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Exeter Board of Selectmen Meeting

Monday, April 10*", 2017, 7:00 p.m.

Nowak Room, Town Office Building
10 Front Street, Exeter, NH

Call Meeting to Order
Public Comment
Minutes & Proclamations
a. Proclamations/Recognitions
Approval of Minutes
a. April 39, 2017
Appointments — Water/Sewer Advisory Committee, Zoning Board of Adjustment,
Memorial Day Parade Committee
Discussion/Action Items
a. Swasey Parkway Trustees re: Parkway Use During upcoming WWTF
project
b. Continued 79-E Public Hearing: Soaring Hawk LLC
Cc. MS4 Stormwater Permit Presentation
d. Chamber of Commerce re: request to lease Town Hall lower level
Regular Business
a. Tax, Water/Sewer Abatements & Exemptions
b. Permits & Approvals
¢. Town Manager’'s Report
d. Selectmen’s Committee Reports
e. Correspondence
Review Board Calendar
Non-Public Session

.Adjournment

Don Clement, Chairman
Exeter Selectboard

Posted: 4/7/17 Town Office, Town Website

Persons may request an accommodation for a disabling condition in order to
attend this meeting. It is asked that such requests be made with 72 hours
notice. If you do not make such a request, you may do so with the Town
Manager prior to the start of the meeting. No requests will be considered once
the meeting has begun.

AGENDA SUBJECT TO CHANGE
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1. Call Meeting to Order:

At 6:46 pm, Chair Don Clement convened the regular session and immediately moved the
session to the Wheelwright Room for Interviews, per the agenda. The minutes of that portion
of the session were taken by the Town Manager Russ Dean.

2. Board Interviews

The Board interviewed candidate Ben Mosher for a position on the Water-Sewer Advisory
Committee. After some discussion on Mr. Mosher’s background, the Board thanked Mr.
Mosher for applying. The Board interviewed candidate Mike Lampert for a position on the
Memorial Day Parade Committee. The town manager remarked this committee can expand to
seven based on the charge so there is a position open. The Board asked a few questions of Mr.
Lampert and then thanked him for his application. Chairman Clement indicated the
appointments would be taken up by the Board at their next meeting and those appointed
would be contacted by the town manager’s office.

At the conclusion of the Board Interviews, the Chair reconvened the Board in the Nowak Room
at 7:00 pm, to resume the regular session.

Chair Don Clement introduced the members present: Dan Chartrand; Anne Surman, Vice Chair;
Don Clement, Chair; Kathy Corson, Clerk; and Julie Gilman.

Staff present were Town Manager Russ Dean and David Pancoast, Recording Secretary. Public
Works Director Jennifer Perry later joined the session.

3. Public Comment [There was none]

4. Minutes & Proclamations
a. Proclamations/Recognitions [There were none]

5. Approval of Minutes
a. March 27,2017

Ms. Gilman moved to approve these minutes, and Mr. Chartrand seconded. On discussion, Ms.
Surman made a correction at pg. 5, Committee Reports, in the last sentence about trails, where
it said: “replacing a lot of plants,” correcting that to read ‘planks’ not ‘plants.” Mr. Clement
pointed out on pg. 1, in Public Comments, where he had asked if the Board would feel
comfortable having the club come in.” There were no other amendments. Ms. Gilman amended
her motion to approve as amended, and Mr. Chartrand amended his second. Ms. Corson and
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Mr. Chartrand both abstained from the vote due to not attending that session, and the rest
voted aye. It was unanimously approved.

6. Appointments [There were none]

7. Discussion/Action Items
a. Wastewater Facility Construction Engineering Services Contract

Jennifer Perry, Public Works Director presented: the contract is for construction administration,
inspection services and construction engineering services by Wright Pierce, for the new waste
water facility, the force main and the main pump station upgrade. They need this main
engineering services contract in effect before a preconstruction meeting with Apex, the plant
contractor {contract already awarded) can be held. This contract has been reviewed by Mitchell
Municipal Group, and by Primex (the Town’s insurer) and by the State of NH Dept. of
Environmental Services (NHDES), so it’s had a pretty thorough vetting, but DPW would like the
Selectmen’s input too. Ms. Gilman said it’s thorough as usual. Mr. Clement said the amount of
$5,626,000 is separate from the award for the building of the plant to Apex, but this was
approved by the Town last year. Ms. Perry concurred.

Mr. Chartrand asked: given the contract was awarded to Apex, is the Town on track with
expenses? Ms. Perry said the Town is right on track with the numbers, but Contracts 1l (force
main) and lil (pump station) haven’t been awarded yet. $40 Million will have been awarded
with the plant contract and this contract but the remaining $12 million for the last two
contracts hasn’t been awarded yet. It’s on track for those. Mr. Chartrand moved the
Wastewater Facility Construction Engineering Services Contract for plant upgrades/engineering
services be approved and awarded to Wright Pearce Engineering for $5,626,000, and to
authorize the Town Manager to sign the contract, seconded by Ms. Surman, and unanimously
approved.

b. NHDES Drinking Water Total TTHM (“Tri-Halo-Methanes”) Administrative Order

This was looked at briefly last week but deferred to this session for all members to review it.
Mr. Chartrand reflected to Ms. Perry that there are not a lot of options on this matter and Ms.
Perry concurred. She said this is on consent and has been worked out between the Town and
DES, which feels this requirement is reasonable. The Town can meet the two immediate short
term requirements now, but the long term requirement has a work plan and is two years in
duration. NHDES understands who the Town is and that good progress has been made. If EPA
was the party they were dealing with, it would be much different and a different schedule. The
findings are reasonable. It could have been tens of thousands of dollars per day, so this amount
of $2,000 per month is for the compliance assurance response plan. That amount is not much,
so this is a much better result under DES jurisdiction. Mr. Chartrand added the bond article was
approved in March for this and asked if that money is sufficient for this Order? Ms. Perry said
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that money is the best estimate from last fall and continues as that. The Town will make it work
as they have to do.

Mr. Clement added the Water and Sewer Advisory Committee thought DES was not acting in
good faith and this was being pushed on the Town. He told the Committee that this had been
discussed by staff and DES at length. There are three dates in the order, first one is set for this
April 30" and that date is key, if Exeter can’t meet it, it gets fined $2,000/month for non-
compliance. He asked Ms. Perry if that date viable and she said yes, the date was pushed out an
extra month but required work is essentially complete. Mr. Clement said the next date is May
31, 2017, a month later. Ms. Perry said that work is all complete. Mr. Clement added that a
memo is forthcoming from the Water & Sewer Committee on this, but the Board hasn’t seen it
yet.

Ms. Perry said she got a call from DES asking where the signed order is. She hopes it will be
signed tomorrow to keep this moving along. Mr. Dean said this situation is “a rock and a hard
place,” it’s a violation of the Safe Drinking Water Act and hasn’t been in compliance for a while
now, but he agreed that DES is better to deal with than any other entity-they have been
working toward deadline on it. Ms. Perry added that regulations for the state trickled down
from federal regulations. If EPA felt that DES wasn’t moving this along in the best way, EPA
would ratchet it up further. Mr. Clement added that good safe drinking water is important and
the right thing to do.

Mr. Chartrand moved the Board of Selectmen accept the Administrative Order by Consent,
Docket #17-004 WD, and to authorize the Town Manager to sign the Order on behalf of the
Town. It was seconded by Ms. Surman and unanimously approved by a 5-0 vote.

c. Solid Waste RFP Discussion

This came before the Board last week briefly, but there is nothing to sign now. The contract
expires at the end of May 2017, so we need potential providers soon. Ms. Perry said this RFP
will issue tomorrow, the larger vendors are aware of it and the quick turnaround but know it’s
coming. DPW wants to be sure of competitive bids.

d. Selectboard Committee Reviews

Mr. Clement said the Board needs to look at committees the Town has in place and to decide
on some of them. There was information in the packets on this. Some existing standing
committees may need to be disbanded.

Ms. Gilman said the Recreation Advisory Committee stopped for disinterest. Mr. Favreau
appreciated the input, but the department’s work is so broad the Committee may not be
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needed, as it's been inactive for a long time. She moved to disband the Recreation Advisory
Committee. It was seconded by Ms. Surman and unanimously approved.

Ms. Gilman reported the Transportation Committee Chair is moving out of Town, so that
Committee needs some reinvigoration. One role it has is for transportation fund
recommendations. Mr. Dean said the taxi ticket piece of that comes from Parks and Recreation
and the money is charged to the fund and some other groups are participants in meetings but
none distribute any funds. It falls back on the Town Manager and others to decide the issues.
Ms. Gilman said the Board needs it to figure out how transportation funds will be used and
allocated for disbursement, hence needs to keep it and populate it.

Ms. Gilman said she was not sure about the charge to the Train Committee, which was working
on the Lincoln Street Station issues. The Committee met regularly with the state. It was a good
intercommunication committee, but she said the membership has dropped. She is not sure
really need them due to the New England Transportation Group and we also deal with the State
Transportation Authority. Rails entities are in place and things are being taken care of. Don’t
know if we need it anymore. Mr. Clement said it’s been informal committee but has done good
work. Bob Hall, ‘Mr. Downeaster’, has been helpful. Might he be contacted to become involved
and make him a standing member of the committee? Ms. Gilman said it would be a good
approach but the members might not have interest. Mr. Chartrand suggested they should
check with Mr. Hall and others to see if they will become involved. Mr. Clement said that no
action would be taken with that committee tonight. It was suggested that the Chair contact Mr.
Hall.

Christmas Parade Committee exists, but it is not official and is very informal. They do post their
meetings. Ms. Gilman said this is going really well, and if folks get tired of it, they could come to
the Board and seek some support. Ms. Corson agreed and said it was well run but might need
support. Ms. Surman said she was involved 15 years ago, but there was nothing official for the
Board of Selectmen. It would be good to continue to have them. Mr. Clement said it would be
good to reach out to them to offer support. Ms. Corson said she would contact them.

Emergency Management Committee: Mr. Dean said it is still in books but need to look into it
and see if it's needed for the hazard mitigation plan. Mr. Clement said it’s all run in-house.

River Study Committee became River Advisory Committee and it's moving forward.

Ms. Gilman added there is difficulty with the Heritage Commission and the Historic District
Commission. Heritage was going to work with Historical Society and its just beginning. The two
commissions are barely meeting their quorums. They could be combined but that takes a
warrant article. But there tasks are different. Some things overlap but not what to do with
them. The Board should look at their missions and see what it thinks. Look at websites and see
what we want to do there. Architectural elements are important part of it. There is a sample
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going around the state of what is being done and it’s worth looking at it. Ms. Corson asked the
number of members and Ms. Gilman said Heritage is 7, Historic District is 5. Ms. Corson said
Planning Board has 4 alternate member seats available. Mr. Clement said that the ConCom
might be able to appoint a member to serve on the Heritage Commission through the
legislation. Ms. Gilman said Natural Resources and Cultural Resources are considered the same
so the ConCom is a good fit. She suggested the Planning Dept. ought to have someone with
Historical expertise. Ms. Surman said she would talk to the Commission about that. Mr.
Clement said that it would be good to have a ConCom member on that Commission.

The Chair summarized that Ms. Corson will contact the Christmas Parade Committee, Mr.
Clement with talk to Mr. Hall about the Train Committee and he will contact the Transportation
Committee as well.

The Safety Committee does meet quarterly, Mr. Dean will update the Board on the Emergency
Management Committee.

e. Selectboard Representatives: Committees

Land Use Committees are important to the Town and are statutory. Mr. Clement is not going to
continue as Planning Board Representative. After the Chair said he would assume the Economic
Development Commission representation instead, Mr. Chartrand said he is interested in serving
as Representative on the Planning Board. Ms. Corson then asked to be considered for that as
well, since she served on that Board for 16 years, it is her expertise, her interest in the Master
Plan is related, and since she is no longer a member of that Board due to taking her seat on the
Selectboard. Ms. Corson was aware that she could no longer Co-Chair the Master Plan Steering
Committee. After discussion, the Chair brought it to a vote by motion. He asked for
nominations for Selectboard Representative on the Planning Board. Mr. Chartrand nominated
himself, seconded by Ms. Gilman. Ms. Surman then nominated Ms. Corson, seconded by Ms.
Corson. Before the vote, Ms. Gilman said she thinks the Land Use tasks should be spread out
but there should be a Selectboard Rep on both the Planning Board and the Master Plan
Steering Committee and she thought that Ms. Corson had done a great job on the latter
Committee and would like to see her continue that work. Ms. Surman said that Ms. Corson has
years of planning experience so she is qualified for that. But also Mr. Chartrand hasn’t served
on the Planning Board, and should be considered due to his long tenure on the Selectboard. Mr.
Chartrand said he had never expressed his interest because Mr. Clement did such an excellent
job and Mr. Ferraro before him. Given that the Chair wants to take up required ordinance
responsibilities with Economic Development, he has interest in the Planning Board position. Ms.
Corson said the Master Plan is about % done so she doesn’t see needing to be Co-Chair and it is
not a big commitment in the near term. The Planning Board is a big commitment in the long
term but she wants to see some important unfinished projects done, such as the flexible zoning
initiative. She has worked on those things for years. Mr. Clement clarified it is Selectboard



BOARD OF SELECTMEN
April 3, 2017
DRAFT MINUTES

Representative to the Planning Board, but not Selectboard Representative to the Master Plan
Steering Committee. The Board concurred.

On the vote for Mr. Chartrand: Mr. Chartrand voted aye and Ms. Gilman voted aye. On the vote
for Ms. Corson: Ms. Corson voted aye and Ms. Surman voted aye. Mr. Clement broke the tie by
casting an aye vote for Ms. Corson, so she will serve.

The Chair said the Selectmen still need a Planning Board Alternate Selectmen’s Representative
in case the Selectmen’s Representative can’t make a meeting and the Alternate would serve as
a voting Selectboard Representative to the Planning Board in that case. A regular Planning
Board alternate cannot assume that role. Mr. Chartrand nominated himself for that, Ms. Corson
seconded it and there were no other nominations. All voted unanimously to designate Mr.
Chartrand as Planning Board Alternate Selectmen’s Representative.

The Chair said he would assume the role of Selectmen’s Representative to the Economic
Development Commission.

Conservation Commission: Ms. Surman explained the Board of Selectmen’s Representative to
the ConCom originally came about due to not enough voting members. Ms. Surman said don’t
reappoint me tonight but decide how to do it so that it is done correctly. Mr. Dean said there is
no statutory position of Selectboard Rep on the ConCom, so the Board has to vote to make the
Selectboard’s Representative either a full member or an alternate member. Mr. Clement said
the Selectboard Representative on the ConCom can’t vote. He asked for interested Selectmen
for that position. Ms. Surman said she was still interested. Ms. Corson nominated her. The Chair
assigned the position to her with unanimous consent.

Heritage Commission and Historical District Commission: Ms. Gilman is interested and was
assigned the position.

The Arts Committee meets on Monday nights but that got changed to Wednesday nights. Mr.
Chartrand said he wants to step aside on that Committee. The dates of the Wednesday
meetings was unknown. Ms. Surman said she would consider it but it would mean three
meetings in a row some weeks-if it alternates, it might work. Mr. Clement said she is penciled in
to serve on it.

Mr. Clement: the Cable TV (“CATV”) Advisory Committee has issues because no one
volunteered for that Committee. He would entertain a motion to disband that Committee. Mr.
Chartrand asked about the current contract. Mr. Dean said the Comcast contract is set for
10/24/17 expiration. The Board of Selectmen is franchisor. Ms. Gilman asked if Cable Access
Advisory Committee is involved in the current EXTV procedures. Mr. Dean said yes, the policies
were written to involve a Cable TV Advisory Committee. Difficult to fill spaces on that
Committee. Selectmen could resuscitate it in the future if needed. The work falls back on the
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Manager. Mr. Chartrand moved to disband the Committee, Ms. Surman seconded and the vote
was unanimously approved.

The Chair said the E-911 Committee was newly charged this winter, and has done a new
ordinance for street names and numbering. He is happy to continue on it unless someone else
wants to do it. They are daytime meetings. Ms. Gilman said she is interested depending on the
day of the week of their meetings. She is freer in the second half of this year. Mr. Clement
suggested they share coverage-for him to continue on it now and Ms. Gilman take over for him
later on when her time frees up.

Housing Advisory Committee (“HAC”): Ms. Corson worked on that Committee. It meets once
per month on Friday mornings. Mr. Chartrand said he would serve on that Committee. Ms.
Gilman said she thought it was unsettled. Ms. Corson said that was discussed by the HAC. There
was not much activity in past year. Mr. Chartrand said his track record of service on the
Economic Development Commission and his skillset are a good fit. Mr. Clement agreed and
designated him to serve.

Memorial Day Parade Committee: Mr. Clement will continue on it for continuity and then
change it later after this coming Memorial Day. Ms. Gilman said if they could change their
meeting date, she could do it.

River Advisory Committee: Mr. Clement said it meets at 9 am on Thursdays once a month, but
he didn’t know the exact schedule. Mr. Clement will assume that role.

Safety Committee: handles liabilities review related to employee safety and recommendations.
They meet four times per year. Mr. Clement assumed that role. Ms. Surman offered to cover
that instead of the Chair or as alternate if he can’t make a meeting, to ensure continuity.

TIF Advisory Board: Ms. Corson said she is interested in it. It meets quarterly.

Train and Transportation Committee: Ms. Gilman will serve on this Committee.

Water and Sewer Committee: Mr. Chartrand will assume that position.

Rockingham Planning Commission: Ms. Gilman will serve that position.

Swasey Park Trustees: Ms. Surman will continue for one more year at least.

Budget Recommendations Committee: all Selectmen work on this.

Exeter Local Advisory Committee has been Mr. Clement and Mr. Dave O’Hearn. The Lamprey
River Local Advisory Committee also exists but the Exeter volunteer stepped down so if anyone
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knows anyone interested, have them come forward. Mr. Clement clarified these are state
appointments.

Southeast Watershed Alliance: there is a staff representative but Ms. Perry has difficulty
making the meetings and wants to step down. It is a highly technical committee. The Chair said
he would like her to find another Exeter Staffer to assume that role. Ms. Perry said she hasn’t
followed up yet on it with her staff. Technically she is still on it, but it’s hard for her to do it. Mr.
Clement has been going due to his environmental background. It would benefit Exeter if a
skilled staff member could do it. This was deferred until Ms. Perry can get back to her staff on
someone doing it.

Master Plan Steering Committee: Mr. Chartrand will serve on that.

Healthy Lawns Clean Water Committee: Ms. Corson wanted to continue on that Committee to
clean up the zoning ordinance language. Ms. Gilman said the purpose was great but this Board
never appointed a Representative to it. She said they need a charge and recommendations for
populating it. Mr. Clement agreed. Discussion on the staffing elements and a charge was held.
Ms. Gilman will work up a draft charge.

f. Selectboard Goal Setting Session

Last week there was talk about a different way of doing this. Mr. Clement said a higher level of
strategic planning was discussed, rather than specific goal-setting. He used Water & Sewer as
an example of how it might work. Mr. Chartrand asked if Mr. Alpers might facilitate it. Mr.
Clement agreed. Mr. Dean said Mr. Alpers is flexible and he will talk to him about it. Mr. Alpers
is from Primex and does it gratis, so it is not charged. Mr. Chartrand suggested Mr. Alpers be
consulted to see if he is interested.

Ms. Gilman said she can’t quite get her focus right on this concept. If Master Plan has goals,
maybe the Selectmen need to use those. Mr. Clement said the Master Plan won’t be done for
about 5 months. Should they hold off on this to then? Ms. Gilman said she wasn’t sure. Ms.
Corson said the initial Master Plan will come out soon and they can look at that for this
purpose. Mr. Chartrand said it would be a good starter. Ms. Surman said it should be blended
together to a higher level than just specific goals. Ms. Gilman said that the Master Plan
overview would help the Board decide what to focus on and how.

There was discussion on the Master Plan connection to this. Mr. Dean said a Strategic Plan
would be where Exeter wants to be in five years, then the administrative Staff executes it for
the Board. Discussion on the process and concerns/methods ensued. The first step is to talk to
Mr. Alpers and get his input.

8. Regular Business
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a. Tax, Water/Sewer Abatements & Exemptions [There were none]
b. Permits & Approvals

Mr. Chartrand recused himself from this matter. Ms. Gilman moved to approve use of Town
Hall Main Floor for Water St Bookstore for Tuesday, May 9, 2017, 4 to 10 pm. It was seconded
by Ms. Surman. All voted aye except Mr. Chartrand’s recusal.

Mr. Dean mentioned other approvals: the IT Dept. has requested a disposal of property but is
unlikely to realize much return on it. Mr. Chartrand moved approval to dispose of the Surplus
Property of EXTV as listed. Ms. Surman seconded and it was approved unanimously.

There is a Town Ordinance to be signed which has had the third reading recently. A corrected
signature sheet will be provided by Mr. Dean.

¢. Town Manager’s Report
Mr. Dean applauded DPW efforts on the recent storm.

County meeting was held on March 30", with many town officials including the County Finance
Director-they are looking to change the County fiscal year, but need to issue a third tax bill or
change the dates to do it. He will keep the Board posted.

He met last Friday on the MS4 permit, and is discussing it with other communities. There are
costs of implementation concerns. Exeter has an appeal right on it, which is a June 1* deadline.
While that’s separate the Board should hear the broad issues.

Flushing water mains is ongoing from March 27" to May 5"-done during the day. They are
doing all roads west of the river. Mr. Clement commented on the process, for folks without any
water early in the am-need to get better word out to Town. Ms. Perry responded the portable
message board has been used. DPW does its best on assuring awareness-specific schedule
depends on how quickly lines are cleared.

SST: Comcast is working on live broadcast capabilities to be forthcoming.

Planning Conference at OEP is in Concord on April 29", It is $55 per person-good training if folks
want to go.

Ms. Perry discussed drought issues and water conservation. The Board acted this past fall for
water ban ordinances and water conservation and an outdoor water ban was instituted over
the winter. Surface waters have made a decent recovery but still below the mean. Groundwater
conditions are slower to recover, takes years to get back to normal levels-a moderate drought
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still exists. Wells are recovering but very slowly. Rain is in forecasts, so it seems reasonable to
take the Town off the outdoor watering ban and go to a recommendation for voluntary
conservation steps but with a caution that we might need to go back to the mandatory outdoor
watering ban. She has received phone calls from landscaping businesses etc. She spoke to the
State hydrogeologist thought it was a prudent step to take at this time. Mr. Chartrand asked if
businesses want to water now. Ms. Perry said they want to make landscaping decisions decide
whether to postpone plantings. Mr. Chartrand said the caution is good but wonders if can delay
it a little longer. Ms. Perry said interested callers are nearing the height of their season. Mr.
Clement agreed with Mr. Chartrand and suggested next Monday’s session for a decision. Ms.
Gilman said delaying it for more thought is fine with her. Ms. Surman agreed, the voluntary part
of the ordinance has bothered her all along. Going back on it might not work out.

Mr. Clement summarized the discussion in that the Board will wait at least a week to decide
this. Mr. Chartrand added that caution is warranted and all this may be changing the outlook
for a long time-may not be able to go back to what once was.

It's not a good idea to encourage plantings that might not be sustainable later. Ms. Gilman said
the Municipal and County Government group had a discussion on this and what is and is not
regulated. There was discussion on updating the local ordinance. The final sense of the Board
was to hold off for a week or more. DPW will update Mr. Dean. Mr. Clement summarized by
saying the first priority is to be sure of the drinking water supply, not outdoor watering.

d. Selectmen’s Committee Reports

Ms. Surman met with the Swasey Parkway Trustees. The Trustees will be coming next week
which has to do with the fall and the Force Main Project coming up. The Town will still be able
to use the parkway.

Water & Sewer Advisory Committee: Mr. Clement said the Committee will be commenting on
the DES Consent Order. He attended Economic Development Commission and Mr. Winham
gave an overview of the RSA 79-E project. Exeter is also looking at things called incubators to
help launch business enterprises.

Ms. Gilman said Senate Bill #108 which is to ratify town meeting votes that were postponed
from March 14™. But it hasn’t come to the House yet, so not sure what will happen yet. But
there’s a deadline on whether to hold a special town meeting (“STM”) which has to be on May
23" if one is held. If there is no STM, then what has been voted on becomes legal. Mr.
Chartrand asked if this is just covering differences of opinion on the state level. Ms. Gilman said
yes, it is. Mr. Chartrand added the state makes the local job harder. Effect of this undermines
the efficiency of Town Government. The lack of direction was solely at State level. Town moved
forward clearly in the right direction with the election under RSAs. [Discussion was held.]

10
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Ms. Gilman: House Finance Committee met today for its version of the proposed budget-
Governor’s Budget was over 1000 pages. The Finance Committee made 200 pages of
amendments. Governor recommended funding for all-day kindergarten funding, but the
Finance Committee cut it out. Charter schools will be funded at a higher rate than public
schools. No money proposed for affordable housing, but it might be amended. Reorganizations
of departments occurred. Cultural Resources and Dept. of Resource and Economic
Development are melded now. Perambulation of Town Boundaries is being done tomorrow.
Proposed legislation is to make it optional but the thought is to still do it. This drought situation
was not handled the same in all area towns. Discussion on that ensued.

Mr. Dean added that every dollar that comes off the budget in form of Public Schools area or
aid to Cities and Towns, impacts the local tax bill and the residents. Ms. Gilman added there is
going to be better distribution of rooms and meals taxes to the towns. State Aid to
municipalities might increase too.

e. Correspondence

SAIL Grant Correspondence. Mr. Clement said the Town of Exeter Master Plan grant
application to support augmentation of the Master Plan should have the Town Planner’s input
to be sure no strings are attached to any grant. The Town might not want restrictions that could
come with it. The Board agreed. Mr. Dean will handle that with the Planner.

Authorization of award contract to Wright Pierce was handled earlier this session. This letter is
NHDES approval of the Apex Construction contract for the Wastewater Facility.

Doug Eastman, the Code Enforcement Officer, wrote regarding the Exeter Sportsman’s Club and
the Board’s decision last week that the building permit was to be held until the Club comes in to
discuss its latest plans with the Board. This memo was referred to at the last board meeting.

9. Review Board Calendar

Next week continuation of RSA 79-E public hearing, possibly the Exeter Sportsmen’s Club
discussion, Swasey Parkway Trustees’ presentation, and the MS4 permit presentation. There
was discussion of a Selectboard meeting after April 10", but the Chair said he doesn’t know for
sure yet because of things still evolving. The 17" is a possibility when a decision is made on it by
him.

10. Non-Public Session
A motion to go into RSA 91-A-3, 2c¢ non-public session was made by Ms. Gilman and seconded

by Ms. Surman. The roll call vote taken by the Clerk was unanimously approved. The Board
went into Non-public session at 9:18 pm.

11
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After emerging from non-public session, the Board convened to finalize the regular session.

Selectman Clement moved to seal the minutes of the non public session, seconded by
Selectman Chartrand. Motion carried by 5-0 vote.

11. Adjournment
There being no further business before the Board, Selectwoman Surman moved to adjourn,
seconded by Selectman Chartrand, and the vote was unanimous. The meeting adjourned at

10:10 pm.

Respectfully submitted by David Pancoast, Recording Secretary.

12



Appointments — April 10, 2017

Water/Sewer Advisory Committee
Brett Mosher, term effective 5/1/17, to expire 4/30/20
*will take Gene Lambert’s place who is not re-upping.

Zoning Board of Adjustment
Joanne Petito, Alternate Member, Term to expire 4/30/18

Memorial Day Parade Committee
Mike Lampert (no term)



Economic

Development
Department

To: Board of Selectmen

From: Darren Winham, Director

CC: Russell Dean, Town Manager
Date 3/24/17

Re: Soaring Hawk LLC 79-E request

Soaring Hawk LLC, owner of 1 — 9 Water Street (former Loaf and Ladle), is requesting from
the Town of Exeter consideration for the Community Revitalization Tax Refief Incentive (RSA
79-E). Enclosed please find Soaring Hawk LLC’s application received on February 22, 2017.
This is Exeter’s first application so the process may evolve as we move forward. According
to the application process outlined on the town website, the Economic Development
Department receives the application for review. Upon review, the application appears
complete as it details the cost of rehabilitation which totals $1,434,350 which meets the 15%
of the assessed valuation requirement set forth in Section 2 as the current building is valued
at $417,900. The application outiines the public benefits the applicant feels are being
achieved as addressed in Section 7 of the attached legislation.

The procedure for action by the Board of Selectmen is as follows:

The Selectmen holds a public hearing on the application;
After the hearing, the Selectmen determines if one or more of the Public Benefits listed in
Section 7 have been met;

e [f the Selectmen determines that one or more of the Public Benefits have been met then
they must decide the period of tax relief to be granted. In this case, it could be anywhere
from one (1) to eleven (11) years that begins when the substantial rehabilitation is
complete;

o Iftax relief is granted, the Seldfmen should determine the length of the covenant to
protect the Public Benefit(s) identified. Ata minimum, the covenant needs to run as long
as the tax relief period but can be increased up to twice the length of the tax relief period;

e The Covenant should be reviewed by our legal counsel at the applicant’s expense so |
would recommend any motion to grant tax relief includes this requirement.

| have enclosed: RSA 79-E legislation; Reference Map of 79-E District Areas; Soaring Hawk
LLC Application; Substantial Rehabilitation Budget; Photos of the property; National Register
of Historic Places Nomination Form (as consideration for Section 5.4), Property record card,
and; Examples from Pittsfield and Durham, NH of Covenant to Protect Public Benefit.
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TITLE V
TAXATION

CHAPTER 79-E
COMMUNITY REVITALIZATION TAX RELIEF
INCENTIVE

Section 79-E:1

79-E:1 Declaration of Public Benefit. —

I. It is declared to be a public benefit to enhance downtowns and town centers with respect to
economic activity, cultural and historic character, sense of community, and in-town residential uses that
contribute to economic and social vitality.

IL. It is further declared to be a public benefit to encourage the rehabilitation of the many underutilized
structures in urban and town centers as a means of encouraging growth of economic, residential, and
municipal uses in a more compact pattern, in accordance with RSA 9-B.

II-a. In instances where a qualifying structure is determined to possess no significant historical,
cultural, or architectural value and for which the governing body makes a specific finding that
rehabilitation would not achieve one or more of the public benefits established in RSA 79-E:7 to the
same degree as the replacement of the underutilized structure with a new structure, the tax relief
incentives provided under this chapter may be extended to the replacement of an underutilized structure
in accordance with the provisions of this chapter.

II-b. It is further declared to be a public benefit to encourage the rehabilitation of historic structures in
a municipality by increasing energy efficiency in the preservation and reuse of existing building stock.

III. Short-term property assessment tax relief and a related covenant to protect public benefit as
provided under this chapter are considered to provide a demonstrated public benefit if they encourage
substantial rehabilitation and use of qualifying structures, or in certain cases, the replacement of a
qualifying structure, as defined in this chapter.

Source. 2006, 167:1. 2009, 200:3, 4, eff. July 15, 2009. 2013, 78:1, eff. April 1, 2013.

Section 79-E:2

79-E:2 Definitions. — In this chapter:

L. "Historic structure” means a building that is listed on or determined eligible for listing on the
National Register of Historic Places or the state register of historic places.

IL. "Qualifying structure” means a building located in a district officially designated in a
municipality's master plan, or by zoning ordinance, as a downtown, town center, central business
district, or village center, or, where no such designation has been made, in a geographic area which, as a
result of its compact development patterns and uses, is identified by the governing body as the
downtown, town center, or village center for purposes of this chapter. Qualifying structure shall also
mean historic structures in a municipality whose preservation and reuse would conserve the embodied
energy in existing building stock. Cities or towns may further limit "qualifying structure” according to
the procedure in RSA 79-E:3 as meaning only a structure located within such districts that meet certain
age, occupancy, condition, size, or other similar criteria consistent with local economic conditions,
community character, and local planning and development goals. Cities or towns may further modify
"qualifying structure" to include buildings that have been destroyed by fire or act of nature, including
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where such destruction occurred within 15 years prior to the adoption of the provisions of this chapter
by the city or town.

I1I. "Replacement” means the demolition or removal of a qualifying structure and the construction of a
new structure on the same lot.

IV. "Substantial rehabilitation" means rehabilitation of a qualifying structure which costs at least 15
percent of the pre-rehabilitation assessed valuation or at least $75,000, whichever is less. In addition, in
the case of historic structures, substantial rehabilitation means devoting a portion of the total cost, in the
amount of at least 10 percent of the pre-rehabilitation assessed valuation or at least $5,000, whichever is
less, to energy efficiency in accordance with the U.S. Secretary of the Interior's Standards for
Rehabilitation. Cities or towns may further limit "substantial rehabilitation” according to the procedure
in RSA 79-E:3 as meaning rehabilitation which costs a percentage greater than 15 percent of pre-
rehabilitation assessed valuation or an amount greater than $75,000 based on local economic conditions,
community character, and local planning and development goals.

V. "Tax increment finance district” means any district established in accordance with the provisions of
RSA 162-K.

VI. "Tax relief' means:

(a) For a qualifying structure, that for a period of time determined by a local governing body in
accordance with this chapter, the property tax on a qualifying structure shall not increase as a result of
the substantial rehabilitation thereof.

(b) For the replacement of a qualifying structure, that for a period of time determined by a local
governing body in accordance with this chapter, the property tax on a replacement structure shall not
exceed the property tax on the replaced qualifying structure as a result of the replacement thereof.

(c) For a qualifying structure which is a building destroyed by fire or act of nature, that for a period
of time determined by a local governing body in accordance with this chapter, the property tax on such
qualifying structure shall not exceed the tax on the assessed value of the structure that would have
existed had the structure not been destroyed.

VII. "Tax relief period" means the finite period of time during which the tax relief will be effective, as
determined by a local governing body pursuant to RSA 79-E:5. ‘

Source. 2006, 167:1. 2009, 200:5-7. 2010, 329:1, 2. 2011, 237:1, 2, eff. July 5,2011.2013, 78:2, eff.
April 1,2013.

Section 79-E:3

79-E:3 Adoption of Community Revitalization Tax Relief Incentive Program —

1. Any city or town may adopt or modify the provisions of this chapter by voting whether to accept for
consideration or modify requirements for requests for community revitalization tax relief incentives.
Any city or town may do so by following the procedures in this section.

1. In a town, other than a town that has adopted a charter pursuant to RSA 49-D, the question shall be
placed on the warrant of a special or annual town meeting, by the governing body or by petition under
RSA 39:3.

111 In a city or town that has adopted a charter under RSA 49-C or RSA 49-D, the legislative body
may consider and act upon the question in accordance with its normal procedures for passage of
resolutions, ordinances, and other legislation. In the alternative, the legislative body of such municipality
may vote to place the question on the official ballot for any regular municipal election.

1V. If a majority of those voting on the question vote "yes," applications for community revitalization
tax relief incentives may be accepted and considered by the local governing body at any time thereafter,
subject to the provisions of paragraph VI of this section.

V. If the question is not approved, the question may later be voted on according to the provisions of
paragraph II or III of this section, whichever applies.

VL. The local governing body of any town or city that has adopted this program may consider
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rescinding its action in the manner described in paragraph II or III of this section, whichever applies. A
vote terminating the acceptance and consideration of such applications shall have no effect on incentives

previously granted by the city or town, nor shall it terminate consideration of applications submitted
prior to the date of such vote. '

Source. 2006, 167:1. 2010, 329:3, eff. July 20, 2010.

Section 79-E:4

79-E:4 Community Revitalization Tax Relief Incentive. —

I. An owner of a qualifying structure who intends to substantially rehabilitate or replace such structure
may apply to the governing body of the municipality in which the property is located for tax relief, The
applicant shall include the address of the property, a description of the intended rehabilitation or
replacement, any changes in use of the property resulting from the rehabilitation or replacement, and an
application fee.

I-a. In order to assist the governing body with the review and evaluation of an application for
replacement of a qualifying structure, an owner shall submit to the governing body as part of the
application, a New Hampshire division of historical resources individual resource inventory form,
prepared by a qualified architectural historian and a letter issued by the local heritage commission and if
the qualifying structure is located within a designated historic district established in accordance with
RSA 674:46, a letter from the historic district commission or, if such local commissions are not
established, a letter issued by the New Hampshire division of historical resources that identifies any and
all historical, cultural, and architectural value of the structure or structures that are proposed to be
replaced and the property on which those structures are located. The application for tax relief shall not
be deemed to be complete and the governing body shall not schedule the public hearing on the
application for replacement of a qualifying structure as required under RSA 79-E:4, II until the
inventory form and the letter, as well as all other required information, have been submitted.

II. Upon receipt of an application, the governing body shall hold a duly noticed public hearing to take
place no later than 60 days from receipt of the application, to determine whether the structure at issue is
a qualifying structure; whether any proposed rehabilitation qualifies as substantial rehabilitation; and
whether there is a public benefit to granting the requested tax relief and, if so, for what duration.

III. No later than 45 days after the public hearing, the governing body shall render a decision granting
or denying the requested tax relief and, if so granting, establishing the tax relief period.

IV. (a) The governing body may grant the tax relief, provided:

(1) The governing body finds a public benefit under RSA 79-E:7; and

(2) The specific public benefit is preserved through a covenant under RSA 79-E:8; and

(3) The governing body finds that the proposed use is consistent with the municipality's master
plan or development regulations; and

(4) In the case of a replacement, the governing body specifically finds that the local heritage
commission or historic district commission or, if such local commissions are not established, the New
Hampshire division of historical resources has determined that the replaced qualifying structure does not
possess significant historical, cultural, or architectural value, the replacement of the qualifying structure
will achieve one or more of the public benefits identified in RSA 79-E:7 to a greater degree than the
renovation of the underutilized structure, and the historical, cultural, or architectural resources in the
community will not be adversely affected by the replacement. In connection with these findings, the
governing body may request that the division of historical resources conduct a technical evaluation in
order to satisfy the governing body that historical resources will not be adversely affected.

(b) If the governing body grants the tax relief, the governing body shall identify the specific public
benefit achieved under RSA 79-E:7, and shall determine the precise terms and duration of the covenant
to preserve the public benefit under RSA 79-E:8. ,

V. If the governing body, in its discretion, denies the application for tax relief, such denial shall be
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accompanied by a written explanation. The governing body's decision may be appealed either to the
board of tax and land appeals or the superior court in the same manner as provided for appeals of current
use classification pursuant to RSA 79-A:9 or 79-A:11 provided, however, that such denial shall be
deemed discretionary and shall not be set aside by the board of tax and land appeals or the superior court
except. for bad faith or discrimination.

V1. Municipalities shall have no obligation to grant an application for tax relief for properties located
within tax increment finance districts when the governing body determines, in its sole discretion, that the
granting of tax relief will impede, reduce, or negatively affect:

(a) The development program or financing plans for such tax increment finance districts; or

(b) The ability to satisfy or expedite repayment of debt service obligations incurred for a tax
increment financing district; or

(c) The ability to satisfy program administration, operating, or maintenance expenses within a tax
increment financing district.

Source. 2006, 167:1. 2009, 200:8-11, eff. July 15, 2009.
Section 79-E:5

79-E:5 Duration of Tax Relief Period. -

I. The governing body may grant such tax assessment relief for a period of up to 5 years, beginning
with the completion of the substantial rehabilitation.

[-a. For the approval of a replacement of a qualifying structure, the governing body may grant such
tax assessment relief for a period of up to 5 years, beginning only upon the completion of construction
of the replacement structure. The governing body may, in its discretion, extend such additional years of
tax relief as provided for under this section, provided that no such additional years of tax relief may be
provided prior to the completion of construction of the replacement structure. The municipal tax
assessment of the replacement structure and the property on which it is located shall not increase or
decrease in the period between the approval by the governing body of tax relief for the replacement
structure and the time the owner completes construction of the replacement structure and grants to the
municipality the covenant to protect the public benefit as required by this chapter. The governing body
may not grant any tax assessment relief under this chapter with respect to property and structures for
which an election has been made for property appraisal under RSA 75:1-a.

I1. The governing body may, in its discretion, add up to an additional 2 years of tax relief for a project
that results in new residential units and up to 4 years for a project that includes affordable housing.

I1I. The governing body may, in its discretion, add up to an additional 4 years of tax relief for the
substantial rehabilitation of a qualifying structure that is listed on or determined eligible for listing on
the National Register of Historic Places, state register of historic places, or is located within and
important to a locally designated historic district, provided that the substantial rehabilitation is
conducted in accordance with the U.S. Secretary of Interior's Standards for Rehabilitation.

IV. The governing body may adopt local guidelines to assist it in determining the appropriate duration
of the tax assessment relief period.

Source. 2006, 167:1. 2009, 200:12. 2010, 329:4, eff. July 20, 2010.
Section 79-E:6

79-E:6 Resumption of Full Tax Liability. — Upon expiration of the tax relief period, the property
shall be taxed at its market value in accordance with RSA 75:1.

Source. 2006, 167:1, eff. April 1, 2006.
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Section 79-E:7

79-E:7 Public Benefit. — In order to qualify for tax relief under this chapter, the proposed substantial
rehabilitation must provide at least one of the public benefits, and the proposed replacement must
provide one or more of the public benefits to a greater degree than would a substantial rehabilitation of
the same qualifying structure, as follows:

L. It enhances the economic vitality of the downtown;

IL It enhances and improves a structure that is culturally or historically important on a local, regional,
state, or national level, either independently or within the context of an historic district, town center, or
village center in which the building is located;

II-a. It promotes the preservation and reuse of existing building stock throughout a municipality by
the rehabilitation of historic structures, thereby conserving the embodied energy in accordance with
energy efficiency guidelines established by the U.S. Secretary of the Interior's Standards for
Rehabilitation.

IIL. It promotes development of municipal centers, providing for efficiency, safety, and a greater sense
of community, consistent with RSA 9-B; or

IV. It increases residential housing in urban or town centers.

Source. 2006, 167:1. 2009, 200:13, eff. July 15, 2009. 2013, 78:3, eff. April 1,2013.
Section 79-E:7-a

79-E:7-a Public Benefit Determinations. — Cities or towns may adopt according to the procedure in
RSA 79-E:3 provisions that further define the public benefits enumerated in RSA 79-E:7 to assist the

governing body in evaluating applications made under this chapter based on local economic conditions,
community character, and local planning and development goals.

Source. 2010, 329:5, eff. July 20, 2010.

Secti’on 79-E:8

79-E:8 Covenant to Protect Public Benefit. —

L. Tax relief for the substantial rehabilitation or replacement of a qualifying structure shall be effective
only after a property owner grants to the municipality a covenant ensuring that the structure shall be
maintained and used in a manner that furthers the public benefits for which the tax relief was granted
and as otherwise provided in this chapter.

II. The covenant shall be coextensive with the tax relief period. The covenant may, if required by the
governing body, be effective for a period of time up to twice the duration of the tax relief period.

IIL. The covenant shall include provisions requiring the property owner to obtain casualty insurance,
and flood insurance if appropriate. The covenant may include, at the governing body's sole discretion, a
lien against proceeds from casualty and flood insurance claims for the purpose of ensuring proper
restoration or demolition or damaged structures and property. If the property owner has not begun the
process of restoration, rebuilding, or demolition of such structure within one year following damage or
destruction, the property owner shall be subject to the termination of provisions set forth in RSA 79-E:9,
L

IV. The local governing body shall provide for the recording of the covenant to protect public benefit
with the registry of deeds. It shall be a burden upon the property and shall bind all transferees and
assignees of such property.

V. The applicant shall pay any reasonable expenses incurred by the municipality in the drafting,
review, and/or execution of the covenant. The applicant also shall be responsible for the cost of
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recording the covenant.
Source. 2006, 167:1. 2009, 200:14, eff. July 15, 2009.
Section 79-E:9

79-E:9 Termination of Covenant; Reduction of Tax Relief; Penalty. —

L If the owner fails to maintain or utilize the building according to the terms of the covenant, or fails
to restore, rebuild, or demolish the structure following damage or destruction as provided in RSA 79-
E:8, I11, the governing body shall, after a duly noticed public hearing, determine whether and to what
extent the public benefit of the rehabilitation or replacement has been diminished and shall determine
whether to terminate or reduce the tax relief period in accordance with such determination. If the
covenant is terminated, the governing body shall assess all taxes to the owner as though no tax relief was
granted, with interest in accordance with paragraph II.

IL. Any tax payment required under paragraph I shall be payable according to the following
procedure:

(a) The commissioner of the department of revenue administration shall prescribe and issue forms to
the local assessing officials for the payment due, which shall provide a description of the property, the
market value assessment according to RSA 75:1, and the amount payable.

(b) The prescribed form shall be prepared in quadruplicate. The original, duplicate, and triplicate
copy of the form shall be given to the collector of taxes for collection of the payment along with a
special tax warrant authorizing the collector to collect the payment under the warrant. The quadruplicate
copy of the form shall be retained by the local assessing officials for their records.

(c) Upon receipt of the special tax warrant and prescribed forms, the tax collector shall mail the
duplicate copy of the tax bill to the owner responsible for the tax as the notice of payment.

(d) Payment shall be due not later than 30 days after the mailing of the bill. Interest at the rate of 18
percent per annum shall be due thereafter on any amount not paid within the 30-day period. Interest at
12 percent per annum shall be charged upon all taxes that would have been due and payable on or before
December 1 of each tax year as if no tax relief had been granted.

Source. 2006, 167:1. 2009, 200:15, eff. July 15, 2009.
Section 79-E:10

79-E:10 Lien for Unpaid Taxes. — The real estate of every person shall be held for the taxes levied
pursuant to RSA 79-E:9.

Source. 2006, 167:1, eff. April 1, 2006.
Section 79-E:11

79-E:11 Enforcement. — All taxes levied pursuant to RSA 79-E:9 which are not paid when due shall
be collected in the same manner as provided in RSA 80.

Source. 2006, 167:1. 2007, 42:3, eff. July 20, 2007.
Section 79-E:12

79-E:12 Rulemaking. — The commissioner of the department of revenue administration shall adopt
rules, pursuant to RSA 541-A, relative to the payment and collection procedures under RSA 79-E:9.
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Source. 2006, 167:1, eff. April 1, 2006.

Section 79-E:13

79-E:13 Extent of Tax Relief. —

[. (a) Tax relief granted under this chapter shall pertain only to assessment increases attributable to the
substantial rehabilitation performed under the conditions approved by the governing body and not to
those increases attributable to other factors including but not limited to market forces; or

(b) Tax relief granted under this chapter shall be calculated on the value in excess of the original
assessed value. Original assessed value shall mean the value of the qualifying structure assessed at the
time the governing body approves the application for tax relief and the owner grants to the municipality
the covenant to protect public benefit as required in this chapter, provided that for a qualifying structure
which is a building destroyed by fire or act of nature, original assessed value shall mean the value as of
the date of approval of the application for tax relief of the qualifying structure that would have existed
had the structure not been destroyed.

II. The tax relief granted under this chapter shall only apply to substantial rehabilitation or
replacement that commences after the governing body approves the application for tax relief and the
owner grants to the municipality the covenant to protect the public benefit as required in this chapter,
provided that in the case of a qualifying structure which is a building destroyed by fire or act of nature,
and which occurred within 15 years prior to the adoption of the provisions of this chapter by the city or
town, the tax relief may apply to such qualifying structure for which replacement has begun, but which
has not been completed, on the date the application for relief under this chapter is approved.

Source. 2006, 167:1. 2010, 329:6. 2011, 237:3, eff. July 5, 2011.
Section 79-E:14

79-E:14 Other Programs. — The provisions of this chapter shall not apply to properties whose
rehabilitation or construction is subsidized by state or federal grants or funds that do not need to be
repaid totaling more than 50 percent of construction costs from state or federal programs.

Source. 2006, 167:1, eff. April 1, 2006.
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Town of Exeter

Community Revitalization Tax Relief Incentive (RSA 79-E)

Application Form
Office Use Only
(do not write in shaded area)
Date Application Submitted: ?-—Z—l (1 Received by: Darren (Jinham

Building Information

Building Name (if any): forper ool and Ladle

Building Address: -9  waltr Siheet
Eligible Zoning District _ W¢C . TaxMap 772 Lot 4/

Contact throughout this application pracess will be made through the applicant listed below.

The property owner may desngnate an agent as the coordinator for the project. This person (the applicant) shatl auend
public hearings, will receive comments, recommendation, staff reports, and will communicate all case information to the
other parties as required,

The Property Owner may act as the Applicant. If so, list under Applicant’s Name, “Owner”, and complete owner's
{nformation as vequested.

Applicant’s Name____ Ownér Owner’s Name__Soacing el LLC
cfo Cafamavaf
Adt?ress: Address: G Kimball Lane
City/Town; State:____ Zip: City/Town: Ljnn(;c (d  state:MA Zip: 01O
Phone Fax: Phone L1, &l 0. o3 Fax:
E-mail: E-mail:__s{<ane ]’ ¢ calam unbmonasg crmeddicom

Existing Building Information:
Existing Uses (describie current use, size, and number of employees):
“The LIl ing W cutreadis a [(:mjt T WwWas yhast Il‘c.Cf\" I 0;)G¢Jf¢l
) o mflagcan] wbhich £ Jase d _in dne  Hin :,;'mﬂ—c— of 2003

The  beddana ias 3 Livers  and ﬂ‘}’i’-%.’iz""""" 2500 ‘("Fr naf el ding
e lecions HMecles. 7 -

Gross Square Footage of Building:_'7,50v __ Year Building was Built:_|?,4 0

Is the building listed on or eligible for listing on the National Register of Historic Places? v Yes _ No
Is the building listed on or cligible for listing on the state register of historic places? " Yes __No

Is the building located within and import to Jacally designated historic district? vV Yes _V Yes ___No
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Project Description
Proposed Uscs (describe use, size, and number of emiployees): . \
Re vietwan ] tr:’:)(uy, cmakly (109 Y gad _gesvlents o (C'l'hihufu"'lk;f t’/dl)d\
/ 4 v r

.

Caphs e 372 @il Pae
! ! | “q |' l’!'é b’ﬁ,

Is this a change of use associated with this Prgject? _V/_Yes No
Will the project include new vesidential units? v Yes No
If yes, please describe: ayss . . pec lese {

Will the project include affordable residential units? Yes _y No
Ifyes, please describe:

Has an abatement application been filed or has abatement been awarded on this property wilhin the past year?

’ Yes ¢ No

Will any state or federal grants be used with this project? Yes _v No
Ifyes, describe and detail any terms of repayment:

Replacement of Qualifying Structure

Does the project involve the replacement of a qualifying structure? Yes \/ No
If yes, the owner shall submit with this application the following:

1. A New Hampshire division of historical resources individual resource inventory form, prepared by a qualified
architectural historian.

2. A letter from the Exeter Historic District Cominission (hat identifies any and all historical, cultural, and
architectural value of (he structure or structures that are property on which those structures are located.

Note: The application for lax relief shall not be deeined to be complete and the governing body shall not schedule the
public hearing on the application for replaccment of a qualifying structures as required under RSA 79-E:4, 1f until the

inventory form and lefler, as well as all other required information, have been submitted, if required.
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Public Benefit (RSA 79:E -7)

Tn order to qualify for tax relief uader this prograw, the proposed substantial rehabilitation must provide at least one of the
public benefits listed below. Any proposcd replacement must provide one or more of the public benefits listed below to
greater degree than would a substantial rehabititation of (he sante qualifying structure.

Does the project provide the following public benefits?

(Check all that apply)

Enhances the economic vitality of the designated avea. __l_/_Yes —_No

If yes, please describe: __ The fully _renodated  and  signbicantly expanded
oC “'n-do‘lh-‘ ws il / pa r2INY pausied (§ {ewhy ¢ bé.(',tf' '(Iv(' ey =ncn
dundnbrma (Sie e tLqu‘C'lI('I Catam . THE CVautin ol _ D ga
b ealtn , dnecehy gk dhs s nc N ddally  of eedtdl cure acte

7 ”ﬂ 7 =

Enhances and improves a culturally or historically important structure __Yes ____No
If yes, please describe: __ v g, Jdwa oo Wty aditt e graind N Sasu hane
a) A Cueler mll 1t 4&..1'.\ sensed  hy pdipostoansa  1a o Moicty
0{: olrf . Wi he, LonC g b die  essed S Camonwn vy el i
¢ ('-*' W;"'\‘\ (3 ) WY WA l.(‘; L(‘:I\" Yo o '71‘\(:‘/' Wli( tL( "F'”(Cl J-’;/"h -hs{
rewd  cesiauioat. / :

Promotes development of the designated area, providing for efficiency, safety, and a greater sense of communitly,
consistent with RSA 9-B? Yes No

If yes, please describe:
A deseroed  pbute, e Laed o.d  feidle prof dod dfra'f
‘ars MUal y ) = A G\ - quGls - .

ane il

. . Jvelhre o~ Joager lhours  which
weldl gagle hetles  use of

11 r‘.dcf £or __all. 4

It Increase residential housing in urban or town centers? __/,Yes —No
If yes, Please describe:__ The  ciparbnent  optlmics N add o we A ur
Nl e rrtﬂ“;r pact e v poug e(f-j .

Other Issues and matters applicant deems relevant to this request? __Yes v_No
If yes, please describe:
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Substantial Rehabilitation
Describe the work to be done and estimated costs. see  cllacke oo t".lclﬂpﬁb A,
. Atach additional sheets il necessary and any written construction estimates.
2. Attach any project nanatives, plot plavs, building plans, sketches, rendering, or photographs that will help explain
this application.
Structural:
Estimated Cost:
Electrical:
Estimated Cost:
Plumbing/i{eating:
Estimated Cost:
Mechanical:
Estimated Cost:
Other:
Estimated Cost:
Tota) Estimated Project Cost: | §_ 1309,
Expected Project Stavt Date: 5 I ! ’ 11 Expected Project Completion Date: 1o/h ’I \7
11 7
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Applicant/Owuer Signature

To qualify for this tax relief incentive, the cost the project must be at least 15% of the pre-rehabiliation assessed value or
$75,000, whichever is less.

Ihve certify the estimated costs are reasonable and the costs of the project meet the above requirement.

fnitial here;  STX

I/We understand that failure to meet his threshold or the listing unreasonable construction costs will result in the denial of
the application and forfeiture of the application fee.

Initial here: __ $41.C

11We have read and understand the Community Revitalization Tax Relief Incentive, RSA 79-E, and anv/are aware that this
will be a public process including public hearing to be lield to discuss the merits of this application and the subsequent

need to enter into a covenant with the Town aud pay all reasonable expenses associated with the drafting/recording of the
covenant.

Initial here: _ ST¥

The undersigned hcrcl,y certifies the foregoing information is true and correct;

-’Zj Sﬁ’pl\?ﬂ ant.‘.\‘ Mona ge— j,/L_-c/ (7
Signaturd (printed name) * Date'
Signature (printed name) Date
Signature (printed name) Date
Signature (printed name) Date
Signature (printed name) Date

Page 6of 6



79-E  Sea Dog Exeter 1-9 Water Street

Engineering and Architects 18,500
Municipal Fees 23,000
Dump,temp toilet, equip 11,500
Electrical 70,750
Plumbing 57,500
HVAC 140,000
Sprinkler and Alarm 80,500
Kitchen hood and make up air 69,000
Rough and Structural framing, demo, decks a 224,000
Insulation 38,000
Drywall 45,000
Painting 22,000
Finish labor and materials 135,500
Apt Kitchen 20,000
Hardwood flooring 50,600
Tile flooring and wall treatment 28,000
Apt Carpet and staircase 3,500
Misc expenses 20,000
Cleaning 5,000
Tenant Furniture, Fixtures and Equipment 372,000

Total 1,434,350
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District Map &

Survey number Description
34. Wooden Building, 23-25 Water Street: 2% stories, 5x5 bays, post and beam structure,

35'

36.

@

with the gable oriented toward the street. The front wall is rusticated with stag-
gered quoins, a projecting cornice with returns, and evenly spaced shallow scroll
brackets. Window surrounds are two-over-two and consist of a plain wooden 11ntél
supported by paneled pilasters and a plain sill with two wooden corbels beneath
the pilasters. At street level are plate glass windows, a recessed central entry,
six fluted pilasters and a projecting cornice supported by evenly spaced simple
brackets. Italianate, c. 1860 (09-10;13;010)

Wooden Commercial Building, 19-21 Water Street: 2% story, 6x6 bay, low pitched
gable roof concealed by a wooden parapet. The west storefront consisting of pair-
ed plate glass windows, a recessed entry, and a bracketed entablature over the
storefront. The second floor contains six-over-one window sash., The east facade,
contains plate glass windows, a shingled shed projection over the first floor fac-
ade, two-over-one window sash on the second floor, and six-over-six smaller attic
windows. Al11 windows have simple surrounds. Two doors are located in the center
of the building, one with a six 1ight transom. The entire building is sided with
asphait shingles. A simple wooden entablature runs across the front of the build-
ing beneath the parapet. Multiple additions have been attached to the rear of the
building. Italianate Vernacular, c. 1870 (09-10;13;011)

Wooden Buildings 9-11 Water Street: 2% story, 3x5 bay, gable oriented, clapboarded,
commercial building. The center facade entry is flanked by two large display wind-
aws, each having a transom with two 1ights above. A1l windows have two over two

sash with plain surrounds and architrave trim. The boxed cornice returns. A 2x2

bay flat roof single story projects off the rear. The entry to this el] is covered by
a shed roof porch supported by a square column which also supports an elliptical arch-
way between it and the main block. Vernacular, c. 1870 (09-10313:0I2)

Wooden Building, 1-9 Water Street: 2 story, 3x5 bay, structare. with stone found-
atfong. clapbdards, plain-cornerboards, and a pedimented gable oriented toward the
street. A gable-roofed, 2:1/2 story wing extends from the southwest corner of the
building and a one story addition {s attached to the wing., Windows are two-over-
two with plain surrounds containing cornerblocks. The 25 story wing and 1 story
addition contains plate glass windows at street level. The addition has a plain
parapet. Greek Revival, c. 1840 (09-10;13;013)



FHR-8-300A
(11/78)
UNITED STATES DEPARTMENT OF THE INTERIOR
HERITAGE CONSERVATION AND RECREATION SERVICE
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Exeter Investment Co., Inc. 09-10;13;013
String Bridge
Exeter, NH, 03833

38. Exeter Restaurant Inc, 09-10;15; 001
42 Water Street
Exeter, NH. 03833

39, Bouchard, Carl E, &.Pauline M. 09-10-15; 018
Epping Road .
Exeter, NH, 03833

40. - Bukowski, J. Joseph 09-10;15;017
Kingston Road '
Exeter, NH, 03833

41, Society for the Preservation 09-10;15; 016
of New England Antiquities
141 Cambridge Street
Boston, Ma. 02114

42, Society for the Preservation 09-10;15; 015
of- New England Antiquities.
141 Cambridge Street
Boston, Mi. 02114

43. Car-Go Home 09-10;20; 001
& Auto Centers Inc.
Elm Street
Manchester, NH. “03100

44, Lapert, Harold & Frances, 09-10;21;010
Trustees Lapert Realty Trust
20 Franklin Street
Exeter, NH. 03833

45, Lampert, Harold & Frances 09-10;21;011 &
Trustees Lampret Realty Trust 09-10;21;012
20 Franklin Street
Exeter, NH. 03833



Property Location: 1-9 WATER ST MAP ID:72/141// Bldg Name: State Use: 3220

Vision ID:2336 __Account #U0135R Bldg#: 1ofl Sec#: 1 of 1 Card 1 of 1 Print Date: 03/24/2017 12:59

Rt o 1 TOPO. _ UTILITIES STRT./ROAD | LOCATION i - CUURRENT ASSESSMENT -

AlCl!'\l?l'qA ]l\-l{%\gllq(_rl.&ig NAGEME Cl Level 1 [Paved Description Code |Appraised Value | Assessed Value
NT G COMMERC. 3220 249,500 249,500 2211
IX KIMBALL LANE ‘OM LAND 3220 168,400 168,400 EXETER, NH
LYNNFIELD, MA 01940 _ —~ SUPPLEMENTALDATA =~ . a:i’
Additional Owners: Other ID: 0072 0041 0000 :
sement: YES
k/Page:
IF Dist: Yes “ ISION
IF Value:
9:
IS ID: 072-041-0000 Total| 417,900| 417,900
RECORD OF OWNERSHIP BK-VOL/PAGE |SALE DATE |g/u|v/i |SALEPRICEV.C| = - __PREVIOUS ASSESSMENTS (HISTOR T
SOARING HAWK LLC 5505/0874 127272013( U | I 375,000| 13 | Yr. |Code| Assessed Value Yr. |Code | _Assessed Value Yr. |Code | Assessed Value
A MERRY LEGUMES REALTY TR 3107/1361 04/15/1993{ U | I IN p016 (3220 249,5002015] 3260 25,1002015| 3260 25,100
A MERRY LEGUMES REALTY TR 2626/1523 U 0 2016 |3220 168,4002015| 3260 168,4002015} 3260 168,400
2015 3260 4,2002015| 3260 4,200
__Total: 417,960 Total: 197,760 Total: 197,700
EXEMPTIONS OTHER ASSESSMENTS -~ o This signature acknowledges a visit by a Data Collector or Assessor
Year | Type Description Amount Code |Description Number Amount Comm. Int.
S APPRAISED VALUE SUMMARY
aral- Appraised Bldg. Value (Card) 249,500
b » R ASSESSING NEIGHBORHOOD S Appraised XF (B) Value (Bldg) 0
NBHD/ SUB NBHD Name Street Index Name Tracing Batch Appraised OB (L) Value (Bldg) 0
_Ooova - i 4 | Appraised Land Value (Bldg) 168,400
x P P T NOTES L R Special Land Value 0
4-15 BUILDING BEING TOTALLY )

ENOVATED - RECK 2016 Total A'ppralsed Parcel Value 417,900
/16-EXTERIOR RENOVATED, ADD FUS,UAT Valuation Method: ¢
/16-INTERIOR GUTTED TO STUDS .

Adjustment: 0
/16 NO CHANGE NOTE: HISTORIC DISTRICT
Net Total Appraised Parcel Value 417,900
- BUILDING PERMIT RECORD - , o VISIT/ CHANGE HISTORY _
Permit ID Issue Date Type |Description Amount Insp. Date | % Comp. | Date Comp. |Comments Date Type JAY ID_|Cd ] Purpose/Result
EXPIRED | 01/1272015 RE emodel 630,000] 09/23/2016 50 PIRED/BUILD 3 ONI09/23/2016 MO | 60 BP Review - Ext
/0172016 PM | 60 BP Review - Ext
4/08/2015 JQ | 60 BP Review - Ext
5/12/2010 JW | 14 [Commercial Field Review
/21/2004 EB | 00 Measur+Listed
i ; : ~ - LAND LINE VALUATION SECTION RS
B | Use Use Unit Acre ST. S Adj

# |Code Description Zone | D |Front|Depth Units Price 1. Factor B.A.| Disc |C. Factor | Idx | Adj. Notes- Adj Special Pricing Fact _|4dj. Unit Price| Land Value

1 |3220 STORE/SHOP MDL-94| WC 3,485 SF| 16.10| 1.0000| 5 | 1.0000 1.00{ C28 | 3.00 SIZE 1.00 4831 168,400

Total Card Land Units:| 0.08] AC] Parcel Total Land Area:0.08 AC Total Land Value: 168,400




Property Location: 1-9 WATER ST
Vision ID: 2336

MAP ID:72//41//

__Account # U0135R

Bldg #:

Tofl  Sec#:

Bldg Name:
1 of 1

State Use: 3220

Card 1 of 1 Print Date: 03/24/2017 12:59

CONSTRUCTION DETAIL CONSTRUCTION DETAIL (CONTINUED)
Element ‘ cd. |Ch. Description Element Cd. |Ch. Description
Style 0 Stores/Apt Com
Model 4 Commercial
Grade 4 Average +10
Stories 1
Occupancy 1 MIXED USE
Exterior Wall 1 |11 Clapboard Code Description Percentage
Exterior Wall 2 3220 STORE/SHOP MDL-9%4 100
Roof Structure 03 Gable/Hip
Roof Cover 3 Asph/F GIs/Cmp
Interior Wall 1 5 Drywall/Sheet
Interior Wall 2 COST/MARKET VALUATION
Interior Floor 1 09 Pine/Soft Wood Adj. Base Rate: ;fiss
Interior Floor 2 "
Hcaliﬁg Fuel 3 Gas et Dtherd 00
X 2 IReplace Cost 54,485
Heating Type 4 [Forced Air-Duc AYB 900
AC Type 1 None EYB 985
Dep Code
Bldg Use 220 STORE/SHOP MDL-94 Remodel Rating
Total Rooms 'Year Remodeled
Total Bedrms 0 Dep % 0
Total Baths Functional Obslnc
o4 Taxable [External Obslnc
Cost Trend Factor WATER
Heal/AC 0 NONE . Comiese -
Frame Type 2 WOOD FRAME Overall % Cond 5
Baths/Plumbing P2 AVERAGE Apprais Val 49,500
Ceiling/Wall 6 CEIL & WALLS Dep % Ovr
Rooms/Prtns 2 AVERAGE gﬁp ci“" C(‘;Lm"e“‘
: isc Imp Ovr
:Zacl‘loie::gv!‘l/;“ Misc Imp Ovr Comment
Cost to Cure Ovr
Cost to Cure Ovr Comment

OB-OUTBUILDING & YARD ITEMS(L) / XF-BUILDING EXTRA FEATURES(B)

Code | Description |Sub| Sub Descript |L/B|Units \Unit Price| Yr |Gde|Dp Rt | Cnd |%Cnd | Apr Value
BUILDING SUB-AREA SUMMARY SECTION
Code Description Living Area | Gross Area | Eff. Area | Unit Cost |Undeprec. Value
BAS First Floor 2,456 2,456 2,456 94.62 232,392
FOP IPorch, Open, Finished 0 109 27 23.44 2,555 ) e
FUS [Upper Story, Finished 2,463 2,463 2,463 94.62 233,054 =SS
UAT A ttic, Unfinished 0 2,354 235 9.45 22,236
UBM Basement, Unfinished 0 2,435 609 23.67 57,625
WDK IDeck, Wood 0 699 70 9.48 6,624
______Til. Gross Liv/Lease Area: 4,919 10.516 5,860 554,485 i




TOWN OF EXETER, NH
COVENANT TO PROTECT PUBLIC BENEFIT
Soaring Hawk, LLC of 1 - 9 Water Street, Exeter, NH
Per RSA 79E (Community Revitalization Tax Relief Incentive)

Soaring Hawk, LLC of 1 - 9 Water Street, Exeter, NH 03833 (hereinafter referred to,
collectively, if appropriate, as “GRANTOR?”), owner of property situated at 1 - 9 Water Street,
Exeter, NH (hereinafter referred to as the “PROPERTY™), for itself and for its successors and
assigns, for consideration of tax relief granted to GRANTOR by GRANTEE pursuant to the
provisions of RSA 79E, agree to the following Covenants imposed by the Town of Exeter,
(hereinafter referred to as “GRANTEE”), 10 Front Street, Exeter, County of Rockingham, State
of New Hampshire.

These covenants are made in exchange for TBD vears of property tax relief granted with
respect to the PROPERTY as a result of the redevelopment of the PROPERTY to be
accomplished by the GRANTOR in accordance with GRANTOR’S proposal. The specific
approved scope of work is attached as “SOARING HAWK, LLC - COMMUNITY
REVITALIZATION TAX RELIEF APPLICATION (PER RSA 79E) approved by GRANTEE
(by vote of the Exeter Board of Selectmen) on DATE TBD, and in accordance with the site plan
approved by the Exeter Planning Board and the site plan as subsequently amended and approved
by the Town of Exeter (by the Planning Board or through an administrative approval process).
In case of any conflict between the attached scope of work and the approved site plan (as
amended and approved by the Town), shall prevail.

This Covenant is to protect the public benefit in accordance with the provisions of RSA 79-E for
a term of TBD years (Note, however, that the period of tax relief is for TBD years) beginning on
April first of the first tax year commencing immediately after the completion of the
redevelopment work. Notwithstanding the foregoing, the contemplated tax relief shall be null
and void if the proposed redevelopment work is not completed by DATE TBD.

All applicable provisions of RSA 79E shall apply to these covenants.
The PROPERTY is designated GRANTEE’S Tax Map 72 Lot 41 in the Town of Exeter.
The GRANTEE agrees that the PROPERTY, if substantially rehabilitated (or “redeveloped”) in

accordance with GRANTOR'’S proposal approved by GRANTEE on DATE TBD, provides a
demonstrated public benefit in accordance with the provisions of RSA 79-E:7 insomuch as the

redevelopment of said property:
I. Enhances the economic vitality of downtown; and

1. Enhances and improves a structure that is culturally or historically important on a local,
regional, state, or national level, either independently or within the context of an historic district,

Soaring Hawk LLC — RSA 79E Covenant 1



town center, or village center in which the building is located; and

I1I. Promotes development of municipal centers, providing for efficiency, safety and a greater
sense of community consistent with RSA 9-B; and

[V. Increases residential housing in urban or town centers.

The terms of the Covenant, which is hereby granted by the GRANTOR to the GRANTEE with
respect to the above described PROPERTY, and which shall commence simultaneously with the
period of tax relief but shall continue for an additional TBD years beyond the termination of the
TBD-year tax relief period, are as follows:

GRANTOR'’S COVENANTS:

REDEVELOPMENT OF PROPERTY. The Grantor agrees to redevelop the PROPERTY
during the term of this Agreement in accordance with GRANTOR’S proposal approved by
GRANTEE on DATE TBD. The redevelopment contemplated by GRANTOR’S proposal
approved by GRANTEE on DATE TBD shall be completed by the GRANTOR on or before
DATE TBD. All of the work on the attached scope of work, and on the site plan as approved by
the Exeter Planning Board, with amendments approved by the Town, must be completed in order
for the tax relief to take effect. If only some of the work on the attached scope of work and the
site plan as approved by the Exeter Planning Board, is completed prior to DATE TBD, then the
PROPERTY shall be fully assessed for the value of that work during the tax year commencing
2017.

MAINTENANCE AND USE OF THE PROPERTY. The GRANTOR agrees to maintain, use
and keep the structure in a condition that furthers the public benefits for which the tax relief was
granted and accepted during the term of the tax relief under RSA 79-E. The GRANTOR agrees
to continue to use the property as described in the attached “SOARING HAWK, LLC.” The use
of the property shall not be converted to a different use inconsistent with the description in the
attached “SOARING HAWK, LLC.”

REQUIRED INSURANCE, USE OF INSURANCE PROCEEDS, AND TIMEFRAME TO
REPLACE OR REMOVE DAMAGED PROPERTY. The GRANTOR agrees and is required to
obtain and maintain casualty insurance, as well as flood insurance, if appropriate. The
GRANTEE requires a lien against proceeds for any insurance claims to ensure proper restoration
or demolition of any damaged structures and property. The GRANTEE further requires that the
restoration or demolition commence within one year following any insurance claim incident;
otherwise the GRANTOR shall be subject to the termination provisions set forth in RSA 79-E:9,
L

RECORDING. The GRANTOR agrees to and shall provide for the recording of this covenant
with the Rockingham County Registry of Deeds expeditiously upon signing of this covenant. It
shall be a burden upon the PROPERTY and bind all transferees and assignees of such

Soaring Hawk LLC — RSA 79E Covenant 2



PROPERTY. The GRANTOR will be solely responsible for payment of the recording fees.

ASSESSMENT OF THE PROPERTY. The GRANTEE agrees that the PROPERTY shall be
assessed, during the term of the Tax Relief Granted based on the pre-rehabilitation (or
redevelopment) value or such other value utilized by the Assessor to address improvements not
covered by RSA 79-E. If the terms of these covenants are not met, the Property Tax Relief will
be discontinued. Furthermore, the GRANTEE will assess all taxes to the owner as though no tax
relief was granted, with interest in accordance with RSA 79-E:9, II. Provided that the Grantor
complies with all the terms of the agreement, the property tax relief will commence on DATE
TBD and end on DATE TBD.

RELEASE, EXPIRATION, CONSIDERATION.

L. RELEASE. The GRANTOR may apply to the local governing body of the Town of
Exeter for a release from the foregoing discretionary tax relief and associated covenant
within the duration of the tax relief period of the RSA 79-E upon a demonstration of
extreme personal hardship. Upon release from such covenants, the GRANTOR shall
thereafter pay the full value assessment of such structure(s) and land to the Tax Collector
of the Town of Exeter.

IL. EXPIRATION. Upon final expiration of the terms of the tax relief the tax assessment
will convert to the then full fair market value. Upon final expiration of the terms of this
covenant, these covenants will be concluded.

III. CONSIDERATION. The Tax Collector shall issue a summary receipt to the owner of
such PROPERTY and a copy of the governing body of the Town of Exeter for the sums
of tax relief accorded during the term of this Agreement. The local governing body shall,
upon receiving a copy of the above-mentioned consideration and upon the expiration of
this covenant execute a release of the Covenant to the GRANTOR who shall record such
a release with the Rockingham County Registry of Deeds. A copy of such release or
renewal shall also be sent to the local assessing official.

IV. MAINTENANCE OF STRUCTURE. If, during the term of the covenant , the
GRANTOR shall fail to maintain and use the structure in conformity with the foregoing
agreement, or shall cause the structure(s) to significantly deteriorate or be demolished or
removed, the covenants shall be terminated and a penalty shall be assessed as provided
for RSA 79E .

ENFORCEMENT. If a breach of this Covenant is brought to the attention of the GRANTEE,
the GRANTEE shall notify the GRANTOR, in writing of such breach, which notification shall
be delivered in hand or by certified mail, return receipt requested to the GRANTOR. The
GRANTOR shall have 30 days after receipt of such notice to undertake those actions, including
restorations, which are reasonably calculated to cure the said breach and to notify the GRANTEE
thereof.

Soaring Hawk LLC — RSA 79E Covenant 3



If the GRANTOR fails to take such curative action, the GRANTEE may undertake any actions
that are reasonably necessary to cure such breach, and the cost thereof, including GRANTEE’S
expenses, court costs and legal fees, shall be paid by the GRANTOR, provided the said
GRANTOR is determined to be directly or indirectly responsible for the breach.

The GRANTOR, by accepting and recording this Covenant to the GRANTEE agrees to be bound
by and to observe and enforce the provisions hereof and assumes the rights and responsibilities
herein provided for and incumbent upon the GRANTOR, all in furtherance of the purposes for
which this Tax Relief and associated Covenant is delivered.

WITNESS MY/OUR/ITS HAND this day of ,2017.
Witness
Grantor
Print Name
Witness Grantor
Print Name
STATE OF NEW HAMPSHIRE
COUNTY OF ROCKINGHAM
On this day of , 2017, personally appeared the above
and , known to me, or satisfactorily

proven, to be the same, and acknowledged that he/she/they executed the same for the purposes
contained therein.

Notary Public/Justice of the Peace

My commission expires:

ACCEPTED this day of , 2017 by the Town of Exeter

Soaring Hawk LLC — RSA 79E Covenant 4



TOWN OF EXETER

By:

Duly Authorized

~ Print
Name;

Soaring Hawk LLC ~ RSA 79E Covenant



2017 NH Small MS4 General Permit Page 1 of 67

United States Environmental Protection Agency (EPA)
. National Pollutant Discharge Elimination System (NPDES)

GENERAL PERMITS FOR STORMWATER DISCHARGES FROM
SMALL MUNICIPAL SEPARATE STORM SEWER SYSTEMS

AUTHORIZATION TO DISCHARGE UNDER THE
NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM

In compliance with the provisions of the Clean Water Act (CWA), as amended (33 U.S.C.
§1251 et seq.), any operator of a small municipal separate storm sewer system whose system

e [slocated in the areas described in Part 1.1;

e Iseligible for coverage under Part 1.2 and Part 1.9; and

o Submits a complete and accurate Notice of Intent in accordance with Part 1.7 of this
permit and receives written authorization from EPA

is authorized to discharge in accordance with the conditions and the requirements set forth herein.

The following appendices are also included as part of these permits:

Appendix A - Definitions, Abbreviations, and Acronyms;

Appendix B ~ Standard permit conditions applicable to all authorized discharges;
Appendix C - Endangered Species Act Eligibility Guidance;

Appendix D - National Historic Preservation Act Eligibility Guidance;

Appendix E — Information reqmred for the Notice of Intent (NOI);

Appendix F - Requirements for NH Small MS4s Subject to Approved TMDLS;
Appendix G — Impaired Waters Monitoring Parameter Requiremerits; and ‘
Appendix H - Requirements related to discharges to certain impaired waterbodies

These permits become effective on July 1, 2018,

These permits and the authorization to discharge expire at midnight on June 30, 2023. -

oy
Signed this fgj"day of -;7‘&:«-4.‘7 ’ 10i#

Ln—""
Ken Moraff, Director
Office of Ecosystem Protection
United States Environmental Protection Agency
5 Post Office Square — Suite 100
Boston, Massachusetts 02109-3912
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1.0 Introduction

This document consists of three (3) general permits listed in Part 1.1. Each general permit is
applicable to a particular type of municipal system within New Hampshire. Many of the permit
terms and conditions are applicable across all regulated entities, and therefore are presented just
once in Parts 1-2, Part 4, and Appendices A through E. Other conditions are applicable to a
particular set of authorized entities; these terms and conditions are included in Parts 3, 5 and 6
and Appendices F through H. Throughout the permit, the terms “this permit” or “the permit” will
refer to all three general permits.

1.1  Areas of Coverage
This permit covers small municipal separate storm sewer systems (MS4s) located in the State of
New Hampshire:
e Traditional Cities and Towns (NPDES Permit No. NHR041000)
e State, federal, county and other publicly owned properties (Non-traditional)
(NHR042000)
e State transportation agency (NHR043000)

1.2 Eligibility B
The MS4 shall meet the eligibility provisions described in Part 1.2.1 and Part 1.9 to be eligible
for authorization under this permit. -

1.2.1 Small MS4s Covered

This permit authorizes the discharge of stormwater from small MS4s as defined at 40 CFR §
122.26(b)(16) and Appendix A. This includes MS4s described in 40 CFR §122.32(a)(1) or
(a)(2). An MS4 s eligible for authorization under this permit if it is:
a. An MS4 (see definition in App’éndix A) within the permit areas described in Part 1.1;
b. Not a large or medium M§4'as defined in 40 CFR §§122.26(b)(4) or (7); and
c. Either:
1. Located fully or partially within an urbanized area as determined by the 2010
Decennial Census by the Bureau of Census; or
2. Located in a geographic area designated by EPA as requiring a permit.

If the small MS4 }snot located entirely within an urbanized area, only the portion of the MS4
that is located within the urbanized area is regulated consistent with 40 CFR §122.32(a)(1).

1.3  Limitations on Coverage
This permit does not authorize the following:

a. Stormwater discharges mixed with sources of non-stormwater, unless the non-stormwater
discharges are either (1) authorized under a separate NPDES permit, or (2) allowed under
Part 1.4.

b. Stormwater discharges associated with industrial activity as defined in 40 CFR §122.26
(b) (14) (i)-(ix) and (xi).
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Stormwater discharges associated with construction activity as defined in 40 CFR
§122.26(b) (14) (x) or (b) (15).

. Stormwater discharges currently covered under another NPDES permit, including

discharges covered under other regionally issued general permits.

Stormwater discharges or discharge related activities that are likely to adversely affect
any species that are listed as endangered or threatened under the Endangered Species Act
(ESA) or result in the adverse modification or destruction of habitat that is designated as
critical under the ESA. The permittee shall follow the procedures detailed in Appendix C
to make a determination regarding eligibility. The permittee shall certify comphance with
this provision on the submitted NOI.

Stormwater discharges whose direct or indirect impacts do not prevent or minimize
adverse effects on any Essential Fish Habitat.

. Stormwater discharges, allowable non-stormwater discharges, or stormwater discharge-

related activities that have an effect on a property that is listed or eligible for listing on
the National Register of Historic Properties (NRHPS). The permittee shall follow the
procedures detailed in Appendix D to make a determination regarding eligibility. The
permittee shall certify compliance with this provision on the submitted NOI.

. Stormwater discharges to territorial seas,/the waters of the contiguous zone, or the

oceans.
Stormwater discharges prohibitgd ﬁhder 40 CFR § 122.4.

Stormwater discharges to the subsurface subject to state Underground Injection Control
(UIC) regulations at N.H.Code Admin. R. Part Env-Wq 404, Although the permit
includes provisions related to infiltration and groundwater recharge, structural controls
that dispose of stormwater into the ground may be subject to UIC regulation
requirements. Authorization for such discharges shall be obtained from the New
Hampshire Department of Environmental Services, Groundwater Discharge Permitting
and Registration Program.

Allowable Non-Stormwater Discharges

The following categories of non-stormwater discharges are allowed under this permit unless the
permittee, EPA, or the state agency identifies any category of non-stormwater discharge in Part
1.4.a-r as a significant contributor of pollutants to the MS4, then that category is not allowed
under Part 1.4, but rather shall be deemed an “illicit discharge” under Part 2.3.4.1. and the
permittee shall address that category as part of the Illicit Discharge Detection and Elimination
(IDDE) Program described in Part 2.3.4 of this permit.

a. Water line flushing
b. Landscape irrigation
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Diverted stream flows
Rising ground water
Uncontaminated ground water infiltration (as defined at 40 CFR § 35.2005(20))
Uncontaminated pumped ground water
Discharge from potable water sources
Foundation drains
Air conditioning condensation
Irrigation water, springs
Water from crawl space pumps
Footing drains
. Lawn watering
Individual resident car washing
Flows from riparian habitats and wetlands
De-chlorinated swimming pool discharges
Street wash waters
Residential building wash waters without detergents

MoeBOoPEg T RTIIR MO B0

Discharges or flows from fire fighting activities are allowed under-this permit need only be
addressed where they are identified as significant sources of pollutants to waters of the United
States.

1.5  Permit Compliance .

Any non-compliance with any requirement of this pérmit constitutes a violation of the permit and
the CWA and may be grounds for an enforcement action and may result in the imposition of
injunctive relief and/or penalties. g

1.6 Continuation of this Permit

If this permit is not reissued prior to the expiration date, it will be administratively continued in
accordance with the Administrative Procedure Act and remain in force and effect for discharges
that were authorized prior to expiration. If a small MS4 was granted permit authorization prior to
the expiration date of this permit, it will automatically remain authorized by this permit until the
earliest of:

e Authorization under a reissued general permit following timely and appropriate
submittal of a complete and accurate NOI requesting authorization to discharge
unider the reissued permit; or
Issuance or denial of an individual permit for the MS4’s discharges; or

e Authorization or denial under an alternative general permit.

If the MS4 operator does not submit a timely, appropriate, complete and accurate NOI requesting
authorization to discharge under the reissued permit, or a timely request for authorization under
an individual or alternative general permit, authorization under this permit will terminate on the
due date for the NOI under the reissued permit unless otherwise specified in the reissued permit.

1.7  Obtaining Authorization to Discharge
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1.7.1

How to Obtain Authorization to Discharge

To obtain authorization under this permit, a small MS4 shall:

1.7.2

a.

1.7.3

1. Be located in the areas listed in Part 1.1 of this permit;

2. Meet the eligibility requirements in Part 1.2 and Part 1.9;

3. Submit a complete and accurate Notice of Intent (NOI) in accordance with the
requirements of Part 1.7.2; and

4. Receive written authorization from EPA.

Notice of Intent

Operators of Small MS4s seeking authorization to discharge under the terms and
conditions of this permit shall submit a Notice of Intent that contains the information
identified in Appendix E'.

Operators of Small MS4s that have developed Alternative Pollutant Reduction Plan(s) to
meet TMDL Waste Load Allocations in accordance with Appendix F Part 1.2, 11.2, and/or
I11.2 shall attach their proposed NHDES-approved Alternative Pollutant Reduction
Plan(s) to their NOI.

The NOI shall be signed by an appropriate official (see Appendix B Subparagraph 11).
The NOI shall contain the following certification:

I certify under penalty of law that this document and all attachments were prepared
under my direction or supervision in accordance with a system designed to assure that
qualified personnel properly gathered and evaluated the information submitted. Based on
my inquiry of the person or persons who manage the system, or those persons directly
responsible for gathering the information, the information submitted is, to the best of my
knowledge and belief, true, accurate, and complete. I have no personal knowledge that
the information submitted is other than true, accurate, and complete. I am aware that
there are significant penalties for submitting false information, including the possibility
of fine and imprisonment for knowing violations.

Print the name and title of the official, followed by signature and date.

The NOI shall be submitted within 90 days of the effective date of the permit. If EPA
notifies an MS4 that it is designated under 40 CFR §122.32(a) (2) or (b), the NOI shall be
submitted within 180 days of receipt of notice unless granted a longer period of time by
EPA.

Submission of Notice of Intent
All small MS4s shall submit a complete and accurate Notice of Intent to EPA-Region 1 at
the following address:

I This includes operators of small MS4s that were previously authorized under the May 1, 2603 small MS4 general
permit (MS4-2003)
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C.

1.74

United States Environmental Protection Agency
ATTN: Stormwater and Construction Permits Section
5 Post Office Square — Suite 100
Mail Code — OEP06-1
Boston, Massachusetts 02109-3912

b. New Hampshire Department of Environmental Services (NHDES) may request that a

permittee submit their NOI to NHDES, upon receipt of such request the small MS4s must
also submit a copy of the NOI at the following address:

New Hampshire Department of Environmental Services
Water Division — Wastewater Engineering Bureau
P.O. Box 95
Concord, New Hampshire 03302-0095
ATTN: Stormwater Permits Coordinator

Late notification: A small MS4 is not prohibited from submitting an NOI after the dates
provided in Part 1.7.2.e. However, if a late NOI is submitted, authorization is only for
discharges that occur after permit authorization is granted EPA reserves the right to take
enforcement actions for any unpermitted dlscharges

Effective Date of Coverage

Based on a review of an NOI, EPA may grant authorization under this permit or deny
authorization under this permit and require submission of an application for an individual
or alternative NPDES permit (see Part 1.8). A small MS4 operator will be authorized to
discharge under the terms and’éonditions of this permit upon written receipt of notice of
authorization from EPA.

For operators of small MS4s that submitted Alternative Pollutant Reduction Plan(s)
seeking operator-specific permit requirements (see Appendix F Part 1.2, I1.2, and/or I11.2)
EPA will provide a public notice and opportunity for comment on the Alternative
Pollutant Reductlon Plan(s) as well as operator-specific permit requirements. The public
comment. penod will be a minimum of 30 calendar days and will be conducted in
accordance with 40 CFR §§ 124.10 through 124.13 (excluding § 124.10(c)(2)). Based on
a review of the Alternative Pollutant Reduction Plan(s), comments received, and other
relevant information, EPA will issue a response to all significant comments received
consistent with 40 CFR §124.17 and may grant or deny authorization to discharge under
the proposed operator-specific permit requirements (see Appendix F Part 1.2, I1.2, and
I11.2) via written correspondence and will post the final operator-specific permit
requirements on EPA’s website.

Permittees whose authorization to discharge under the MS4-2003 which expired on May
1, 2008 has been administratively continued in accordance with the Administrative
Procedures Act (5 U.S.C. 558(c)) and 40 CFR § 122.6, who wish to obtain coverage
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1.8

1.9

under this permit, must submit a new complete and accurate NOI requesting permit
coverage in accordance with the requirements of Part 1.7 of this permit to EPA within 90
days after the effective date of this permit. For enforcement purposes, permittees whose
authorization to discharge under the expired MS4-2003 was administratively continued,
who fail to submit a timely, complete and accurate NOI requesting authorization to
discharge under the reissued permit or an application for an individual NPDES permit
within 90 days after the effective date of this permit, will be considered to be discharging
without a permit.

Individual Permits and Alternative General Permits

. EPA may require a small MS4 to apply for and obtain authorization under either an

individual NPDES permit or an alternative NPDES general permit. Any interested person
may petition EPA in accordance with the provisions of 40 CFR §122.26(f) to require a
small MS4 to apply for and/or obtain authorization under either an individual NPDES
permit or an alternative NPDES general permit. If EPA requires a small MS4 to apply for
an individual or alternative NPDES permit, EPA will notify the small MS4 in writing that
a permit application is required. This notification will include a brief statement of the
reasons for this decision and will provide application information and an application
deadline, If a small MS4 is authorized under the MS4-2003 or this permit and fails to
submit an individual NPDES or an alternative general permit NPDES permit application
as required by EPA, then the authorization under the MS4-2003 or this permit to the
small MS4 is automatically terminated at the end of the date specified by EPA as the
deadline for application submittal. EPA reserves the right to take enforcement action for
any unpermitted discharge. e

. A small MS4 may request to be exclﬁded from this general permit by applying for an

individual permit or authorization under an alternative general permit. In such a case, a
small MS4 shall submit an individual permit application in accordance with the
requirements of 40 CFR §122.33(b) (2) (i) or §122.33(b) (2) (ii), with reasons supporting
the request, to EPA at thé address listed in Part 1.7.3 of this permit. The request may be
granted by issuance of an individual permit or authorization under an alternative general
permit if EPA de;efr’nines that the reasons stated by the small MS4 are adequate to
support the request. (See 40 CFR § 122.28(b) (3)).

. Whenan /iﬁdividual NPDES permit is issued, or a small MS4 is authorized to discharge

under an alternative NPDES general permit, authorization under this permit automatically
terminates on the effective date of the individual permit or the date of authorization of
coverage under the alternative general permit.

Special Eligibility Determinations

1.9.1 Documentation Regarding Endangered Species

EPA will work with the U.S. National Marine Fisheries Service (NMFS) directly to fulfill ESA
requirements of this permit related to species under their jurisdiction. The small MS4 shall
certify eligibility regarding federally listed endangered or threatened species (or critical habitat)
under the jurisdiction of the U.S. Fish and Wildlife Service in the NOI required by Part 1.7.2.
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The Stormwater Management Program (SWMP) shall include documentation supporting the
permittee’s eligibility determination with regard to federal Endangered and Threatened Species
and Critical Habitat Protection, including:

a. Information on whether federally listed endangered or threatened species, or critical
habitat are found in proximity to the MS4’s stormwater outfalls, or activities or structures
involved in stormwater best management practices (BMPs);

b. Whether such species or habitat are likely to be adversely affected by the stormwater
discharges or stormwater discharge-related activities, e.g., BMP installation;

c. Results of the Appendix C endangered species screening determinations; and

d. Ifany such species or habitat are present, a description of the measures the MS4 shall
implement to protect federally listed endangered or threatened species, or critical habitat,
including any conditions imposed by the U.S. Fish and Wildlife Service. If a permittee
fails to document and implement such measures, those discharges are mehglble for
coverage under this permit.

1.9.2 Documentation Regarding Historic Properties

The small MS4 shall certify eligibility regarding historic properties on the NOI required by Part
1.7.2. The SWMP shall include documentation supporting the, MS4’s eligibility determination
with regard to Historic Properties Preservation, including: .

a. Information on whether the permittee’s stormwater dlscharges, allowable non-stormwater
discharges, or stormwater discharge-related activities would have an effect on a property
that is hsted or eligible for listing on the Natlonal Register of Historic Properties

b. Where such effects may occur, any documents received by the penmttee or any written
agreements the permittee has made with the State Historic Preservation Officer (SHPO)
representative to mitigate those effects;

c. Results of the Appendix D historic property screening investigations; and

d. If appllcable, a description of the measures the permittee shall implement to avoid or
minimize adverse impacts on places listed, or eligible for listing, on the NRHP, including
any conditions imposed by the SHPO. If the permittee fails to document and implement
such measures, those discharges are ineligible for coverage under this permit.

1.10 Stormwater Management Program (SWMP)

a. The penmttee shall develop, implement, and enforce a written SWMP (hardcopy or
electronic). The SWMP shall be signed in accordance with Appendix B, Subsection 11,
including the date of signature. A signature and date is required for initial program
preparation and for any significant revision to the program. The initial written SWMP
shall be completed within one (1) year of the effective date of the permit and be updated
as necessary to include necessary elements to ensure compliance with schedules and
requirements contained in this permit.

The SWMP is the document used by the permittee to describe the activities and measures
that will be implemented to meet the terms and conditions of the permit. The initial
SWMP shall accurately describe the permittee’s plans and activities as described in the
notice of intent and be updated as needed. The document shall be updated and/or



2017 NH Small MS4 General Permit Page 11 of 67
Part 1.0 — General Requirements

b.

1.10.1

1.10.2

modified during the permit term as the permittee’s activities change and to comply with
schedules and requirements contained in the permit.

Permittees authorized by the MS4-2003 shall modify or update their existing Best
Management Practices (BMPs) and measurable goals to meet the terms and conditions of
this permit within one (1) year of the effective date of the permit. These modifications
and updates shall be reflected in the written SWMP. Permittees authorized by the MS4-
2003 shall continue to implement their existing SWMP until the program has been
updated.

Implementation of one or more of the permit requirements may be shared with another
entity (including another interconnected MS4) or the other entity may fully implement
the measure or requirement, if the following requirements are satisfied:
 The other entity, in fact, implements the required task or program.
o The particular task or program undertaken by the other entity is at least as
stringent as the corresponding permit requirement. r
e The other entity agrees to implement the task or program on the permittee’s
behalf. The annual reports must specify that the pgrfhittee is relying on another
entity to satisfy some of its permit obligations and specify what those obligations
are. The permittee remains responsible for reporting compliance with all permit
obligations. "
e See Part 2.3.1. for further requirements related to the permit’s 6 minimum control
measures.
Stormwater Management Program Availability

The permittee shall retain a copy of the current SWMP required by this permit at the
office or facility of the person listed as the program contact on the submitted Notice of
Intent (NOI). The SWMP shall be immediately available to representatives from EPA; a
State agency; the U.S. Fish’and Wildlife Service (USFWS) and the National Marine
Fisheries Service (NMFS) at the time of an onsite inspection or upon request.

The permittee shall) make the SWMP available to the public during normal business
hours. The permittee may charge a reasonable fee for copy requests. The permittee is
encouraged to satisfy this requirement by posting the SWMP online or making it
available %n written request.

Contents of the Stormwater Management Program for Permittees Covered Under
the 2003 Permit

The following information must be included in the SWMP within one (1) year of the
permit effective date and updated annually thereafter, as necessary:

1. Identification of names and titles of people responsible for program
implementation. If a position is currently unfilled, list the title of the position and
modify the SWMP with the name once the position is filled;

2. Listing of all receiving waterbody segments, their classification under the
applicable state water quality standards, any impairment(s) and associated
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A

9.

pollutant(s) of concern, applicable TMDLs and WLAs, and number of outfalls
from the MS4 that discharge to each waterbody. In addition to the receiving
water, the permittee shall document in the SWMP all public drinking water
sources (surface water and groundwater) that may be impacted by MS4
discharges;

Documentation of compliance with Part 1.9.1;

Documentation of compliance with Part 1.9.2;

The map of the separate storm sewer system required by Part 2.3.4.6;

Listing of all discharges identified pursuant to Part 2.1.1.d. and description of
response;

Description of practices to achieve compliance with Part 2.3 (MEP requirements);
For each permit condition in Part 2.3 identify:

a. The person(s) or department responsible for the measure;

b. The BMPs for the control measure or permit requirement;

c. The measurable goal(s) for each BMP. Each measurable goal shall include
milestones and timeframes for its implementation and have a quantity or
quality associated with its endpoint. Each goal shall have a measure of
assessment associated with it.

Description of measures to avoid or minimize 1mpacts to public and known
private drinking water sources (surface water.dnd groundwater). The permittee is
also encouraged to include provisions to notlfy public water supplies in the event
of an emergency. For more 1nformatlon/6r assistance, contact: New Hampshire
Department of Environmental Services, Drinking Water Source Protection
Program. Description of activities.to achieve compliance with Part 3.0;

Annual program evaluation (Part 4.1). Update annually and maintain copies.

b. The following information must be included in the SWMP within two (2) years of the
permit effective date and updated annually thereafter, as necessary:

1.

3.

L1stmg of all interconnected MS4s and other separate storm sewer systems
receiving a dlscha’r/ge from the permitted MS4, the receiving waterbody
segment(s) ultimately receiving the discharge, their classification under the
applicable state water quality standards, any impairment(s) and associated
pollutant(s) of concern, applicable TMDLs and WLAs, and the number of
interconnections;

Written procedures (hardcopy or electronic) to require submission of as-built
drawings and ensure long term operation and maintenance in accordance with
Part 2.3.6.b.

The map of the separate storm sewer system required by Part 2.3.4.5.

c. The following information must be included in the SWMP within four (4) years of the
permit effective date and updated annually thereafter, as necessary:

1. Report(s) assessing current street design and parking lot guidelines and other
local requirements within the municipality that affect the creation of
impervious cover.
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d. The following information must be included in the SWMP concurrent with the applicable
deadlines in Appendix F and H and updated annually thereafter, as necessary:

1. Description of practices to achieve compliance with Part 2.2.1 (TMDL
requirements) including:

a. The person(s) or department responsible for the measure;

b. The BMPs for the cortrol measure or permit requirement;

¢. The measurable goal(s) for each BMP. Each measurable goal shall
include milestones and timeframes for its implementation and have a
quantity or quality associated with its endpoint. Each goal must have
an associated measure of assessment.

2. Description of practices to achieve compliance with Part 2.2.2 (discharges to
certain water quality limited waters subject to additional requirements)
including: ’

a. The person(s) or department responsible for the measure;

b. The BMPs for the control measure or permit requirement;

c. The measurable goal(s) for each BMP. Each measurable goal shall
include milestones and timeframes for its implementation and have a
quantity or quality associated with its endpoint. Each goal must have
an associated measure of assessment;

3. Description of any other practices to achieve compliance with Part 2.1 (water
quality based requirements).

1.10.3 Contents and Timelines of the Stormwater’Management Program for New
Permittees

Permittees seeking authorization for the ﬁrst,,tiﬁ‘le shall meet all deadlines contained in this
permit except the following: !

1. Timelines for public education/";equirements in Part 2.3.2.c shall be extended by
one (1) year and need to include one (1) message to each audience over the permit
term; g

2. The ordinances, by-laws, or other regulatory mechanisms required by Parts 2.3.4,
2.3.5and 2.3.6 sha[f be completed as soon as possible, but no later than three (3)
years from the permit effective date; and

3. All other deadlines in Part 2.3.4.4 through 2.3.4.11 shall be extended by three (3)
years.

4. All other deadlines in Part 2.3.5, 2.3.6 and 2.3.7 shall be extended by two (2)
years.

5. All deadlines for discharges to water quality limited waters without a TMDL under
Part 2.2.2 shall be extended by two (2) years.

Contents of the Stormwater Management Program for New Permittees

a. The following information must be included in the SWMP within one (1) year of the
permit effective date and updated annually thereafter, as necessary:

1. Identification of names and titles of people responsible for program
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implementation. If a position is currently unfilled, list the title of the position and
modify the SWMP with the name once the position is filled;

2. Documentation of compliance with Part 1.9.1;

Documentation of compliance with Part 1.9.2;

4. Documentation of authorization of all new or increased discharges granted by
NHDES in compliance with Part 2.1.2;

5. Listing of all discharges identified pursuant to Part 2.1.1 and description of
response;

6. Description of practices to achieve compliance with Part 2.3 (MEP requirements)
identified in the permittee’s NOI and any updates to those BMPs within the first
year; For each permit condition in Part 2.3 identify:

a. The person(s) or department responsible for the measure;

b. The BMPs for the control measure or permit requirement;

c. The measurable goal(s) for each BMP. Each measurable goal shall include
milestones and timeframes for its implementation and have a’quantity or
quality associated with its endpoint. Each goal shall have a measure of
assessment associated with it; '

7. Description of measures to avoid or minimize impacts to pubhc surface waterbody
drinking water supplies. The permittee is also encouraged to include provisions to
notify public water supplies in the event of an emergency. New Hampshire
Department of Environmental Services, Drinking Water Source Protection
Program. Description of activities to achieve compliance with Part 3.0;

8. Annual program evaluation (Part 4.1). Update annually and maintain copies.

w

b. The following information must be included in the SWMP within three (3) years of the
permit effective date and updated annually thereafter, as necessary:

1. Written procegufes for site inspections and enforcement of
sediment agd’erosion control procedures in accordance with Part
235, 7

2. ertten operatlon and maintenance procedures for municipal
activities in Part 2.3.7.a. i;

3. Written program detailing the activities and procedures the

. permittee will implement so that the MS4 infrastructure is

// maintained in a timely manner to reduce the discharge of pollutants

from the MS4 in accordance with Part 2.3.7.a.iii.1;

4. Written procedures to require submission of as-built drawings and
ensure long term operation and maintenance in accordance with
Part 2.3.6.a.iii;

c. The following information must be included in the SWMP within four (4) years of the
permit effective date and updated annually thereafter, as necessary:

1. Outfall and interconnection inventory;
2. Sanitary Sewer Overflow (SSO) inventory including all of the
information required in Part 2.3.4.4.b;
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3. Written IDDE Program pursuant to Part 2.3.4.6.

d. The following information must be included in the SWMP within five (5) years of the
permit effective date and updated annually thereafter, as necessary:

1. Phase 1 of the map of the s€parate storm sewer system required by
Part 2.3.4.5;

2. Listing of all receiving waterbody segments, their classification
under the applicable state water quality standards, any
impairment(s) and associated pollutant(s) of concern, applicable
TMDLs and WLAs, and number of outfalls from the MS4 that
discharge to each waterbody. In addition to the receiving water, the
permittee shall document in the SWMP all surface public drinking
water sources that may be impacted by MS4 discharges;

3. Listing of all interconnected MS4s and other separate’storm sewer
systems receiving a discharge from the permitted MS4, the
receiving waterbody segment(s) ultimately receiving the discharge,
their classification under the applicable state water quality
standards, any impairment(s) and associated pollutant(s) of concern,
applicable TMDLs and WLASs, and the number of interconnections;

e. The following information must be included in the SWMP within six (6) years of the
permit effective date and updated annually thereafter, as necessary:

1. Report(s) assessing current street design and parking lot guidelines and
other local requirements s within the municipality that affect the creation
of impervious cover//

f. The following information must be included in the SWMP concurrent with the
applicable deadlines in Appeﬁdlx F and H (extended by two (2) years) and updated
annually thereafter, as necessary:

1. Description of practices to achieve compliance with Part 2.2.1 (discharges subject
to requirements related to approved TMDLs) including:

a. The person(s) or department responsible for the measure;

b. The BMPs for the control measure or permit requirement;

c. The measurable goal(s) for each BMP. Each measurable goal shall include
milestones and timeframes for its implementation and have a quantity or
quality associated with its endpoint. Each goal must have an associated
measure of assessment.

2. Description of practices to achieve compliance with Part 2.2.2 (discharges to
certain water quality limited waters subject to additional requirements) including:

a. The person(s) or department responsible for the measure;

b. The BMPs for the control measure or permit requirement;

c. The measurable goal(s) for each BMP. Each measurable goal shall include
milestones and timeframes for its implementation and have a quantity or
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quality associated with its endpoint. Each goal must have an associated
measure of assessment;
3. Description of any other practices to achieve compliance with Part 2.1 (water
quality based requirements).
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2.0 Non-Numeric Effluent Limitations

The permittee shall develop, implement and enforce a program to reduce the discharge of
pollutants from the MS4 to the maximum extent practicable; to protect water quality and to
satisfy the appropriate water quality requirements of the Clean Water Act and the New
Hampshire Water Quality Standards.

2.1  Water Quality Based Effluent Limitations

Pursuant to Clean Water Act 402(p)(3)(B)(iii), this permit includes provisions to ensure that
discharges from the permittee’s small MS4 do not cause or contribute to an exceedance of water
quality standards, in addition to requirements to reduce the discharge of pollutants to the
maximum extent practicable. The requirements found in this Part and Part 2.2 constitute the
water quality based effluent limits of this permit. Requirements to reduce the dlscharge of
pollutants to the maximum extent practicable are set forth in Part 2.3. e

e

2.1.1 Requirement to Meet Water Quality Standards

a. The permittee shall reduce the discharge of pollutants such that discharges from the MS4
do not cause or contribute to an exceedance of water quallty standards.

b. Ifthere is a discharge from the MS4 to a waterbody (or its tributaries in some cases) that
is subject to an approved TMDL identified i;yPart 2.2.1, the permittee is subject to the
requirements of Part 2.2.1 and Appendix F of this permit and the permittee shall comply
with all applicable schedules and requirements in Appendix F for that discharge. A
permittee’s compliance with all applicable requirements and BMP implementation
schedules in Appendix F appllcable to it will constitute compliance with Part 2.1.1.a. of
the Permit.

c. Ifthere is a discharge from the MS4 to a waterbody (or its tributaries in some cases) that
is water quality limited (see definition in Appendix A) due to nutrients (total nitrogen or
total phosphorus), }netals (cadmium, copper, iron, lead, or zinc), solids
(sedimentation/siltation or turbidity), bacteria/pathogens (E. Coli, Enterococcus or fecal
coliform), chloride or oil and grease (Oil Slicks, Benzo(a) pyrene (PAHs)) and is not
subject to an approved TMDL, or the MS4 is located within a municipality listed in Part
2.2.2.a.-b., the permittee is subject to the requirements of Part 2.2.2 and Appendix H of
this permit and the permittee shall comply with all applicable schedules and requirements
in Appendix H for that discharge. A permittee’s compliance with all applicable
requirements and BMP implementation schedules in Appendix H applicable to it will
constitute compliance with Part 2.1.1.a. of the Permit.

d. Except where a pollutant of concern in a discharge is subject to the requirements of Part
2.2.1 and/or Part 2.2.2 of this permit or is the result of an illicit discharge and subject to
Part 2.3.4 of this permit, if a pollutant in a discharge from the MS4 is causing or
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contributing to a violation of applicable water quality criteria® for the receiving water, the
permittee shall, as expeditiously as possible, but no later than 60 days of becoming aware
of the situation, reduce or eliminate the pollutant in its discharge such that the discharge
meets applicable water quality criteria.

2.1.2 Increased Discharges

2.2

a. Any increased discharge (including increased pollutant loadings) through the MS4 to

waters of the United States is subject to New Hampshire antidegradation regulations.
The permittee shall comply with the provisions of N.H. Code Admin. R. Part Env-Wq
1708.04 and 1708.06 including information submittal requirements and obtaining
authorization for increased discharges where appropriate. Any authorization of an
increased discharge by NH DES shall be incorporated into the permittee's SWMP. If an
applicable NH DES approval specifies additional conditions or requirements, then those
requirements are incorporated into this permit by reference. The permittee must comply
with all such requirements?. ‘

There shall be no new or increased discharges from the MS4 to impaired waters listed in
categories 5 or 4b on the most recent EPA-approved New Hampshire Integrated Report
of waters listed pursuant to Clean Water Act section 303(d) and 305(b) unless the
permittee demonstrates that there is no net increase ifi loading from the MS4 to the
impaired water of the pollutant(s) for which the waterbody is impaired. The permittee
may demonstrate compliance with this provig,ion by either:

1. Documenting that the pollutant(s) for which the waterbody is impaired is not present
in the MS4’s discharge and retain documentation of this finding with the SWMP; or

2. Documenting that the total load of the pollutant(s) of concern from the MS4 to any
impaired portion of the receiving water will not increase as a result of the activity and
retain documentation of this finding in the SWMP. Unless otherwise determined by
the Permittee, USEPA or by NH DES that additional demonstration is necessary,
compliance with the requirements of Part 2.2.2 and Part 2.3.6 of this permit, including
all reporting and documentation requirements, shall be considered as demonstrating
no net increase as required by this Part.

The requirements of this section are independent of permit conditions requiring reduction
in discharges of pollutants as set forth in Parts 2.1.1 and 2.2 (water quality based
requirements) and 2.3 (requirements to reduce discharge of pollutants to the maximum
extent practicable). Permittees remain subject to requirements to reduce the discharge of
pollutants from the MS4 as set forth in those Parts.

Discharges to Certain Impaired Waters

2 Applicable water quality criteria are part of the state standards that have been federally approved as of the effective
date of this permit and are compiled by EPA at http://www.epa.gov/waterscience/standards/wqslibrary/

3 For information regarding compliance with N.H. Code Admin. R. Part Env-Wq 1708.04 and 1708.06 , contact the
NHDES Watershed Management Bureau.
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The permittee shall identify in the SWMP and Annual Reports all discharges, including both
outfalls and interconnections to other MS4 or other separate storm sewer systems, that:

a.

b.

Are subject to an approved Total Maximum Daily Load (TMDL) as identified in Part
2.2.1;
Are subject to additional requirements to protect water quality as identified in Part 2.2.2.

The discharge location from an interconnection shall be determined based on the receiving water
of the ultimate outfall in the interconnected system.

2.2.1

a.

Discharges Subject to Requirements Related to an Approved TMDL

“Approved TMDLs” for discharges from the permittee’s MS4 are those that have been
approved by EPA as of the issuance date of this permit.

For those TMDLs that specify a wasteload allocation or other requirements either
individually or categorically for the MS4 discharge, the permittee shall comply with the
applicable requirements of Appendix F. Appendix F identifies, by section, the provisions
and schedules the permittee shall comply with to be consistent with the terms of the
approved TMDL. L

7
The “TMDL for 158 Acid Impaired Ponds and 21 Aliminum Impaired Lakes” and the
“Northeast Regional Mercury TMDL” do not specify wasteload allocations or other
requirements either individually or categorically for the MS4 discharges and specify that
load reductions are to be achieved through réduction in atmospheric deposition sources.
No requirements related to these TMDLs are imposed on MS4 discharges under this Part.
However, if the permittee becomes aware, or EPA or NHDES determines, that an MS4
discharge is causing or contributing to such impairments to an extent that cannot be
explained by atmospheric deposition (e.g. chemical spill, acid landfill leachate or other
sources), the permittee shall comply with the requirements of Part 2.1.1.d.

The following is a list of fnunicipalities that contain waters subject to an approved TMDL
for chlorides:

L.
DERRY
LONDONDERRY
SALEM
WINDHAM

The operators of MS4s located in municipalities listed above that discharge to Beaver
Brook, Dinsmore Brook, North Tributary to Canobie Lake, or Policy-Porcupine Brook
and any other MS4 that discharges directly to Beaver Brook, Dinsmore Brook, North
Tributary to Canobie Lake, or Policy-Porcupine Brook shall meet the requirements of
Appendix F Part I with respect to reduction of chloride discharges from their MS4.

The following is a list of municipalities that contain waters subject to an approved TMDL
for bacteria or pathogens.
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ALLENSTOWN
AMHERST
ATKINSON
AUBURN
BEDFORD
DERRY
DOVER
DURHAM
EXETER
GOFFSTOWN
GREENLAND
HAMPSTEAD
HAMPTON
HOLLIS
HOOKSETT
HUDSON
KINGSTON
LITCHFIELD
LONDONDERRY
MANCHESTER
MERRIMACK

/
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MILFORD
MILTON

NASHUA

NEW CASTLE
NEWMARKET
NORTH HAMPTON
PELHAM

PLAISTOW
PORTSMOUTH
RAYMOND
ROCHESTER
ROLLINSFORD 7
RYE -
SALEM

SANDOWN
SEABROOK
SOMERSW(SRTH
STRATHAM

WILTON

WINDHAM

The operators of MS4s located'i in mumcnpahtles listed above that discharge to a
waterbody segment listed on “Table F-1 in Appendix F and any other MS4 that discharges
directly to a waterbody ségment listed on Table F-1 in Appendix F shall meet the
requirements of Appendlx F, Part II with respect to reduction of bacteria/pathogens

discharges from thelr MS4.

f. The following is a list of municipalities that contain a lake or pond subject to an approved

lake or pond phosphorus TMDL,

1.

AMHERST
BEDFORD
DERRY
HOLLIS
HUDSON
KINGSTON
MANCHESTER
MERRIMACK
NEWTON
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RAYMOND
SANDOWN

The operators of MS4s located in municipalities listed above that discharge to a
waterbody segment listed on Table F-2 in Appendix F or their tributaries, and any other
permittee that discharges to waterbodies listed on Table F-2 in Appendix F or their
tributaries, shall meet the requirements of Appendix F, Part ITI with respect to reduction
of phosphorus discharges from their MS4.

2.2.2 Discharge to Certain Water Quality Limited Waters without an Approved TMDL

For purposes of this permit, a ‘water quality limited water body’ is any water body that does not
meet applicable water quality standards, including but not limited to waters listed in categories 5
or 4b on the most recent EPA-approved New Hampshire Clean Water Act section 303(d) list or
New Hampshire Integrated Report under Clean Water Act section 305(b).

If there is a discharge from the MS4 to a water quality limited waterbody where pollutants
typically found in stormwater (specifically nutrients (Total Nitrogen or Total Phosphorus), solids
(Sedimentation/Siltation or Turbidity), bacteria/pathogens (Enterococcus, fecal coliform, or
Escherichia Coli), chloride (Chloride), metals (Cadmium, Copper, Iron, Lead or Zinc) and oil
and grease (Qil Slicks, Benzo(a) pyrene (PAHs )) are the cause of the impairment and there is
not an approved TMDL, or the MS4 is located in a town listed in Part 2.2.2.a.-¢. the permittee
shall comply with the provisions in Appendix H app/lic'able to it.

In the absence of a defined pollutant reduction ;afget and where no approved TMDL has been
established, this permit Part and Appendix H define an iterative approach addressing pollutant
reductions to waterbodies where the permittee’s discharge is causing or contributing to an
excursion above water quality standards due to nutrients (nitrogen or phosphorus), solids,
bacteria/pathogens, chloride, metals or oil and grease (Oil Slicks, Benzo(a) pyrene (PAHs)).

a. Discharges to water quality limited waterbodies where nitrogen (Total Nitrogen) is the
cause of the impairment, or their tributaries

i.  The requirements of this Part are applicable to:

1. Permittees (including traditional and non-traditional MS4s) that own or
operate an MS4 in the following municipalities. Discharges from MS4s within
these municipalities are to waterbodies that are impaired due to nitrogen, or
their tributaries.

DANVILLE
DERRY
DOVER
DURHAM
EXETER
GREENLAND
HAMPSTEAD
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HAMPTON
KINGSTON
MILTON

NEW CASTLE
NEWMARKET
NORTH HAMPTON
PORTSMOUTH
RAYMOND
ROCHESTER
ROLLINSFORD
RYE

SANDOWN
SOMERSWORTH
STRATHAM

2. Any permittee that, during the permit term, becomes aware that its discharge
is to a waterbody that is impaired due to nitrogeri, or a tributary of such water.

ii.  Permittees subject to Part 2.2.2.a.i above sha;l/iﬁeet the requirements of Appendix
H Part I with respect to the control of nitrogen discharges from their MS4;

ili.  During development of their Notice of Intent, the permittee may determine that
there are no regulated discharges of stormwater to a waterbody (or a tributary to a
waterbody) on the most recent EPA-approved New Hampshire 303(d) list (as of
the effective date of this permit) where Nitrogen (“Total Nitrogen) is the cause of
impairment. The permitte¢ shall retain all documentation used in this
determination as part of their NOI and are relieved from the requirements of Part
2.2.2.a.i and Appendix H Part I.

b. Discharges to water quality limited waterbodies where phosphorus (Total Phosphorus) is
the cause of the impairment, or their tributaries

i. The requirements of this Part are applicable to:

1. Permittees (including traditional and non-traditional MS4s) that own or
operate an MS4 in the following municipalities. Discharges from MS4s within
these municipalities are to waterbodies that are impaired due to phosphorus, or
their tributaries.

ATKINSON
DERRY
DOVER
GOFFSTOWN
HAMPSTEAD
KINGSTON
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ii.

iii.

LITCHFIELD
MANCHESTER
NEWTON
PELHAM
RAYMOND
ROLLINSFORD
SALEM
SANDOWN
SOMERSWORTH
WINDHAM

2. Any permittee that, during the permit term, becomes aware that its discharge
is to a waterbody that is water quality limited due to phosphorus ortoa
tributary of such water. .

The permittees subject to Part 2.2.2.b.i. above shall meet all requirements of
Appendix H Part II with respect to the control of phosphorus discharges from the
MS4. f

/j

During development of their Notice of Intent, the permittee may determine
that all discharges from the regulated area through their MS4 are outside of
a watershed with a downstream segmeént on the most recent EPA-approved
New Hampshire 303(d) list (as of. the effective date of this permit) where
phosphorus (“Total Phosphorus) is listed as the cause of impairment. The
permittee shall retain all documentation used in this determination as part of
their NOI and are relieved from the requirements of Part 2.2.2.b.i and
Appendix H Part II. -

c. Discharges to water quality limited waterbodies where bacteria or pathogens
(Enterococcus, feca}/coliform, or Escherichia Coli) is the cause of the impairment

7

The req,uii‘ements of this Part are applicable to:

1,7 Permittees (including traditional and non-traditional MS4s) that own or

" operate an MS4 in the following municipalities. Discharges from MS4s within
these municipalities are to waterbodies that are impaired due to bacteria or
pathogens.

DERRY
EXETER
HOLLIS
HUDSON
KINGSTON
MANCHESTER
MILTON
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NEW CASTLE
NORTH HAMPTON
ROCHESTER

RYE

SALEM
WINDHAM

2. Any permittee that, during the permit term, becomes aware that its discharge
is to a waterbody that is water quality limited due to bacteria or pathogens

ii. The permittees subject to Part 2.2.2.c.i. shall meet all requirements of Appendix H
Part I1I with respect to reduction of bacteria or pathogens discharges from the
MS4.

4
e

iii. During development of their Notice of Intent, the permittee may determine that all
discharges from the regulated area through their MS4 are not discharging directly
to an impaired waterbody on the most recent EPA-approved New Hampshire
303(d) list where bacteria or pathogens (E. Coli, Enterococcus or Fecal Coliform)
is the cause of the impairment. The permittee shall retain all documentation used
in this determination as part of their NOI and are relieved from the requirements
of Part 2.2.2.c.i and Appendix H Part IIL.-

d. Discharges to water quality limited wateijoaies where chloride (Chloride) is the cause of
the impairment e

i. The requirements of this Part are applicable to:

1. Permittees (including traditional and non-traditional MS4s) that own or
operate an MS4 in the following municipalities. Discharges from MS4s within
these municipalities are to waterbodies that are impaired due to chloride.

s
BEDFORD
DERRY
DOVER

- DURHAM

EXETER
GOFFSTOWN
GREENLAND
HOOKSETT
LONDONDERRY
MANCHESTER
NASHUA
PORTSMOUTH
RYE
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SALEM
SEABROOK
STRATHAM

2. Any permittee that, during the permit term, becomes aware that its discharge
is to a waterbody that is water quality limited due to chloride.

ii. The permittees subject to Part 2.2.2.d.i. shall meet all requirements of Appendix
H Part IV with respect to reduction of chloride discharges from the MS4.

iii. During development of their Notice of Intent, the permittee may determine that all
discharges from the regulated area through their MS4 are not discharging directly
to an impaired waterbody on the most recent EPA approved Ncw Hampshire
303(d) list where chloride (Chloride) is the cause of the impajrment. The
permittee shall retain all documentation used in this determ natlon as part of their
NOI and are relieved from the requirements of Part 2.2.2.d.i and Appendix H Part
Iv.

e. Discharges to water quality limited waterbodies where. SOlldS (Total Suspended Solids
(TSS) or Turbidity), metals (Cadmium, Copper, Iron; Lead or Zinc) and oil and grease
(Oil Slicks, Benzo(a) pyrene (PAHs)), is the caqse of the impairment

i. The requirements of this Part are Qpﬁficable to:

1. Permittees (including traditional and non-traditional MS4s) that own or
operate an MS4 in the following municipalities. Discharges from MS4s within
these municipalities.are to waterbodies that are impaired due to solids, oil and
grease (Oil Shcks, Benzo(a) pyrene (PAHs)) or metals.

e

DERRY -
DOVER
EXETER
GOFFSTOWN

~ GREENLAND

~ HAMPTON
LONDONDERRY
MANCHESTER
MERRIMACK
NASHUA
NEWMARKET
PORTSMOUTH
RAYMOND
ROCHESTER
SEABROOK
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STRATHAM
WILTON

2. Any permittee that, during the permit term, becomes aware that its discharge
is to a waterbody that is water quality limited due to solids, oil and grease (Oil
Slicks, Benzo(a) pyrene (PAHs))or metals.

ii. The permittees subject to Part 2.2.2.e.i. shall meet all requirements of Appendix H
Part V with respect to reduction of solids, oil and grease (Oil Slicks, Benzo(a)
pyrene (PAHs)) or metals discharges from the MS4.

iii. During development of their Notice of Intent, the permittee may determine that all
discharges from the regulated area through their MS4 are not discharging directly
to an impaired waterbody on the most recent EPA approved New Hampshire
303(d) list where oil and grease (Oil Slicks, Benzo(a) pyrene (PAHs)), solids
(TSS or Turbidity) or metals (Cadmium, Copper, Iron, Lead or Zinc) is the cause
of the impairment. The permittee shall retain all documentation used in this
determination as part of their NOI and are relieved from the requirements of Part
2.2.2.e.i and Appendix H Part V.

‘,"
S

2.3  Requirements to Reduce Pollutants to the M‘z’ikimum Extent Practicable (MEP)

The permittee shall reduce the discharge of pollu;anis from the MS4 to the maximum extent
practicable (MEP), as set forth in Parts 2.3.2 ?rough 2.3.7.
2.3.1 Control Measures ) //
a. Permittees authorized under the MS4-2003 shall continue to implement their existing
SWMPs while updating their SWMPs pursuant to this permit. This permit does not
extend the compliance deadlines set forth in the MS4-2003.

b. Implementation of one or more of the minimum control measures described in
Parts 2.3.2- 2.3.7 or other permit requirements may be shared with another entity
(including another interconnected MS4) or the other entity may fully implement
the measure or requirement, if the following requirements are satisfied:

1. The other entity, in fact, implements the control measure.

2. The particular control measure or component thereof undertaken by the other entity is
at least as stringent as the corresponding permit requirement.

3. The other entity agrees to implement the control measure on the permittee’s behalf.
The annual reports must specify that the permittee is relying on another entity to
satisfy some of its permit obligations and specify what those obligations are.

4. If the permittee is relying on another governmental entity regulated under 40 CFR
§122 to satisfy all of its permit obligations, including the obligation to file annual
reports, the permittee shall note that fact in its NOI, but is not required to file annual
reports.
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5. The permittee remains responsible for compliance with all permit obligations if the
other entity fails to implement the control measures (or component thereof). The
permittee may enter into a legally binding agreement with the other entity regarding
the other entity’s performance of control measures, but the permittee remains
ultimately responsible for permit compliance.

2.3.2 Public Education and Outreach

Objective: The permittee shall implement an education program that includes educational goals
based on stormwater issues of significance within the MS4 area. The ultimate objective of a
public education program is to increase knowledge and change behavior of the public so that
pollutants in stormwater are reduced.

2.3.2.1 - The permittee shall continue to implement the public education program required by the
MS4-2003 by distributing educational material to the MS4 community. The educational program
shall define educational goals, express specific messages, define the targeted audience for each
message, and identify responsible parties for program implementation. If appropriate for the
target audience, materials may be developed in a language other than English. At a minimum, the
program shall provide information concerning the impact of stormwater discharges on water
bodies within the community, especially those waters that are impaired or identified as priority
waters. The program shall identify steps and/or activities thaf the public can take to reduce the
pollutants in stormwater runoff and their impacts to the environment.

a. The educational program shall include education and outreach efforts for the following
four audiences: (1) residents, (2) businesses, institutions (private colleges, private
schools, hospitals), and commercial facilities, (3) developers (construction), and (4)
industrial facilities, unless one or more of these audiences is not present in the MS4
community. In such a situationythe MS4 must document in both the NOI and SWMP
which audience(s) is(are) absent from the community. No educational messages are
required to the absent audience(s).

b. Beginning the first year of the permit the permittee shall distribute a minimum of two (2)
educational messages over the permit term to each audience identified in Part 2.3.2.1.a..
(The permittee shall distribute at least eight educational messages during the permit
term). The distribution of materials to each audience shall be spaced at least a year apart.
Educational messages may be printed materials such as brochures or newsletters;
electronic materials such as websites; mass media such as newspaper articles or public
service announcement (radio or cable); or displays in a public area such as town/city hall.
The permittee may use existing materials if they are appropriate for the message the
permittee chooses to deliver or the permittee may develop its own educational materials.
The permittee may partner with other MS4s, community groups or watershed
associations to implement the education program. Some EPA educational materials are

available at: http;//cfpub.epa.gov/npstbx/index.html.

¢. The permittee shall at a minimum consider the topics listed in paragraphs 2.3.2.1c.i. —iv.
when developing the outreach/education program. The topics are not exclusive and the
permittee shall focus on those topics most relevant to the community.
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i. Residential program: effects of outdoor activities such as lawn care (use of
pesticides, herbicides, and fertilizers) on water quality; benefits of appropriate on-
site infiltration of stormwater; effects of automotive work and car washing on
water quality; proper disposal of swimming pool water; proper management of
pet waste; maintenance of septic systems. If the small MS4 area has greater than
thirty percent of its residents serviced by septic systems, the permittee shall
include maintenance of septic systems as part of its education program.

iv. Business/Commercial/Institution program: proper lawn maintenance (use of
pesticides, herbicides and fertilizer); benefits of appropriate on-site infiltration of
stormwater; building maintenance (use of detergents); use of salt or other de-icing
and anti-icing materials (minimize their use); proper storage of salt or other de-
icing/anti-icing materials (cover/prevent runoff to storm system and
contamination to ground water); proper storage of materials (emphasize pollution
prevention); proper management of waste materials and dumpsters (cover and
pollution prevention); proper management of parking lot surfaces (sweeping);
proper car care activities (washing of vehicles and maintenance); and proper
disposal of swimming pool water by entities such as motels, hotels, and health
and country clubs (discharges must be dechlofinated and otherwise free from
pollutants).

S
p
. e

v. Developers and Construction: proper sediment and erosion control management
practices; information about Low Impact Development (LID) principles and
technologies; and information about EPA’s construction general permit (CGP).
This education can also be a part of the Construction Site Stormwater Runoff
Control measure detailed‘ih Part 2.3.5.

vi. Industrial program, f*equlpment inspection and maintenance; proper storage of
industrial matenais (emphasize pollution prevention); proper management and
disposal of wastes; proper management of dumpsters; minimization of use of salt
or other de-icing/anti-icing materials; proper storage of salt or other de-icing/anti-
icing materials (cover/prevent runoff to storm system and ground water
contamination); benefits of appropriate on-site infiltration of stormwater runoff
fro’r/n areas with low exposure to industrial materials such as roofs or employee
parking; proper maintenance of parking lot surfaces (sweeping); and requirements
for coverage under EPA’s Multi-Sector General Permit.

2.3.2.2 - An effective program shall show evidence of focused messages for specific audiences
as well as evidence that progress toward the defined educational goals of the program has been
achieved. The permittee shall identify methods that it will use to evaluate the effectiveness of the
educational messages and the overall education program. Any methods used to evaluate the
effectiveness of the program shall be tied to the defined goals of the program and the overall
objective of changes in behavior and knowledge.
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2.3.2.3 - The permittee shall modify any ineffective messages or distribution techniques for an
audience prior to the next scheduled message delivery.

2.3.2.4 - The permittee shall document in each annual report the messages for each audience; the
method of distribution; the measures/methods used to assess the effectiveness of the messages,
and the method/measures used to assess the overall effectiveness of the education program in the
annual report.

2.3.3 Public Involvement and Participation

Objective: The permittee shall provide opportunities to engage the public to participate in the
review and implementation of the permittee’s SWMP.

2.3.3.1 - All public involvement activities shall comply with state public notice requirements
(NH: RSA Chapter 91-A). The SWMP (conmstent with Part 1.10.1) and all annual reports shall
be available to the public. The permittee is encouraged to satisfy this requlrement by posting
records online.

2.3.3.2 - The permittee shall annually provide the public an opportunity to participate in the
review and implementation of the SWMP.

2.3.3.3 - The permittee shall report on the activities undertaken to provide public participation
opportunities including compliance with Part 2.3.3.1. Public participation opportunities pursuant
to Part 2.3.3.2 may include, but are not limited to, websites; hotlines; clean-up teams; monitoring
teams; or an advisory committee.

2.3.4. Illicit Discharge Detection and Elimination (IDDE) Program

Objective: The permittee shall implement an IDDE program to systematically find and eliminate
sources of non-stormwater discharges to its municipal separate storm sewer system and
implement procedures to prevent such discharges.

Legal Authong[ The IDDE program shall include adequate legal authority to:
discharges, including dlscharges from properties not owned by or controlled by the
MS4 that discharge into the MS4 system; and implement appropriate enforcement
procedures and actions. Adequate legal authority consists of a currently effective
ordinance, by-law, or other regulatory mechanism. For permittees authorized by the
MS4-2003 permit, the ordinance, by-law, or other regulatory mechanism was a
requirement of the MS4-2003 permit and was required to be effective by May 1,
2008. For new permittees the ordinance, by-law, or other regulatory mechanism shall
be in place within 3 years of the permit effective date.

b. During the development of the new components of the IDDE program required
by this permit, permittees authorized by the MS4-2003 permit must continue to
implement their existing IDDE program required by the MS4-2003 permit to
detect and eliminate illicit discharges to their MS4.
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2.3.4.1, Definitions and Prohibitions

The permittee shall prohibit illicit discharges and sanitary sewer overflows (SSOs) to its
MS4 and require removal of such discharges consistent with Parts 2.3.4.2 and 2.3.4.4 of
this permit.

An SSO is a discharge of untreated sanitary wastewater from a municipal sanitary sewer.

An illicit discharge is any discharge to a municipal separate storm sewer that is not
composed entirely of stormwater, except discharges pursuant to a NPDES permit (other
than the NPDES permit for discharges from the municipal separate storm sewer) and
discharges resulting from fire fighting activities.

2.3.4.2. Elimination of Illicit Discharges /,

a. Upon detection of an illicit discharge, the permittee shall locate, identify and eliminate
the illicit discharge as expeditiously as possible. Upon identification of the illicit source
the MS4 notify all responsible parties for any such discharge and require immediate
cessation of improper disposal practices in accordance with its legal authorities. Where
elimination of an illicit discharge within 60 days of i 1ts identification as an illicit discharge
is not possible, the permittee shall establish an expedmous schedule for its elimination
and report the dates of identification and schedules for removal in the permittee’s annual
reports. The permittee shall immediately commence actions necessary for elimination.
The permittee shall diligently pursue ellmmatlon of all illicit dlscharges In the interim,
the permittee shall take all reasonable and prudent measures to minimize the discharge of
pollutants to and from its MS4.

b. The period between 1dent1ﬁcat10n and elimination of an illicit discharge is not a grace
period. Discharges from an MS4 that are mixed with an illicit discharge are not
authorized by this Permit (Part 1.3.a) and remain unlawful until eliminated.

i
2.3.4.3. Non-Stormwater Discharges

The permittee may presume that the sources of non-stormwater listed in Part 1.4 of this
permit need not be addressed. However, if the permittee identifies any of these sources
as significant contributors of pollutants to the MS4, then the permittee shall implement
measures to control these sources so they are no longer significant contributors of
pollutants, and/or eliminate them entirely, consistent with Part 2.3.4.

2.3.4.4. Sanitary Sewer Overflows

a. Upon detection of an SSO the permittee shall eliminate it as expeditiously as possible
and take interim mitigation measures to minimize the discharge of pollutants to and
from its MS4 until elimination is completed.

b. The permittee shall identify all known locations where SSOs have discharged to the
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MS4 within the previous five (5) years. This shall include SSOs resulting, during dry
or wet weather, from inadequate conveyance capacities, or where interconnectivity of
the storm and sanitary sewer infrastructure allows for communication of flow
between the systems. Within one (1) year of the effective date of the permit, the
permittee shall develop an inventory of all identified SSOs indicating the following
information, if available:

1. Location (approximate street crossing/address and receiving water, if any),

2. A clear statement of whether the discharge entered a surface water directly or
entered the MS4;

3. Date(s) and time(s) of each known SSO occurrence (i.e., beginning and end of

any known discharge);

Estimated volume(s) of the occurrence; ,

Description of the occurrence indicating known or suspected cause(s);

Mitigation and corrective measures completed with dates implemented; and

Mitigation and corrective measures planned with implementation schedules.

None

The permittee shall maintain the inventory as a part of the SWMP and update the
inventory annually, all updates shall include the information in Part 2.3.4.4.b.1-7.

c. Inaccordance with Paragraph B.12 of Appendix B of this permit, upon becoming
aware of an SSO to the MS4, the permittee shall provide oral notice to EPA within 24
hours. Additionally, the permittee shall provide written notice to EPA and NHDES
within five (5) days of becoming aware of the SSO occurrence and shall include the
information in the updated inventory. The notice shall contain all of the information
listed in Part 2.3.4.4.b. Where common notification requirements for SSOs are
included in multiple NPDES-permits issued to a permittee, a single notification may
be made to EPA as directed in the permittee’s wastewater or CSO NPDES permit and
constitutes complianggWith this Part.

d. The permittee shall include and update the SSO inventory in its annual report,
including the status of mitigation and corrective measures implemented by the
permittee to address each SSO identified pursuant to this Part.

e. The pefiod between detection and elimination of a discharge from the SSO to the
MS4 is not a grace period. Discharges from an MS4 that are mixed with an SSO are
not authorized by this Permit (Part 1.3.a) and remain unlawful until eliminated.

2.3.4.5. System mapping
The permittee shall revise their system mapping required by the MS4-2003 permit to
include more detailed system information. This revised map of the MS4 shall be
completed in two phases as outlined below. The mapping shall include a depiction of the
permittee’s separate storm sewer system in the permit area. The mapping is intended to
facilitate the identification of key infrastructure and factors influencing proper system
operation, and the potential for illicit sanitary sewer discharges.
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a. Phase I: The system map shall be updated within two (2) years of the permit effective
date to include the following information:

Outfalls and receiving waters (required by MS4-2003 permit)

Open channel conveyances (swales, ditches, etc.)

Interconnections with other MS4s and other storm sewer systems

Municipally-owned stormwater treatment structures (e.g., detention and

retention basins, infiltration systems, bioretention areas, water quality swales,

gross particle separators, oil/water separators, or other proprietary systems)

e Waterbodies identified by name and indication of all use impairments as
identified on the most recent EPA approved New Hampshire Integrated List
of waters report pursuant to Clean Water Act section 303(d) and 305(b)

¢ Initial catchment delineations. Any available system data-and topographic

information may be used to produce initial catchment delineations. For the

purpose of this permit, a catchment is the area that drains to an individual

outfall or interconnection.

b. Phase II: The system map shall be updated annually as the following information
becomes available during implementation of catchment investigation procedures in
Part 2.3.4.8. This information must be included in the map for all outfalls within ten
(10) years of the permit effective date:

e Outfall spatial location (latitude and longitude with a minimum accuracy of
+/-30 feet) o

Pipes Ve

Manholes ‘

Catch basins

Refined catchrhent delineations. Catchment delineations shall be updated to

reflect information collected during catchment investigations

Municipal sanitary sewer system (if available)

Municipal combined sewer system (if applicable).

s

c. Recommended elements to be included in the system map as information becomes
available:

Storm sewer material, size (pipe diameter) and age

Sanitary sewer system material, size (pipe diameter) and age
Privately-owned stormwater treatment structures

Where a municipal sanitary sewer system exists, properties known or
suspected to be served by a septic system, especially in high-density urban
areas

e Area where the permittee’s MS4 has received or could receive flow from
septic system discharges (e.g., areas with poor soils, or high ground water
elevations unsuitable for conventional subsurface disposal systems)
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Seasonal high water table elevations impacting sanitary alignments
Topography

Orthophotography

Alignments, dates and representation of work completed (with legend) of past
illicit discharge investigations (e.g., flow isolation, dye testing, CCTV)

e Locations of suspected, confirmed and corrected illicit discharges (with dates
and flow estimates).

d. The mapping may be produced by hand or through computer-aided methods (e.g.
GIS). The required scale and detail of the map shall be appropriate to facilitate a rapid
understanding of the system by the permittee, EPA and the state. In addition, the
mapping shall serve as a planning tool for the implementation and phasing of the
IDDE program and demonstration of the extent of complete and planned
investigations and corrections. The permittee shall update the mapping as necessary
to reflect newly discovered information and required corrections or modifications.

e. The permittee shall report on the progress towards the completion of the system map
in each annual report.

2.3.4.6. Written Illicit Discharge Detection and Elimination Program

The IDDE program shall be recorded in a written (hardcopy or electronic) document.
The IDDE program shall include each of the elements described in Parts 2.3.4.7 and Part
2.3.4.8, unless the permittee provides a written explanation within the IDDE program as
to why a particular element is not applicable to the permittee.

Notwithstanding the permittee’s explanation, EPA may at any time determine that a
particular element is in fact applicable to the permittee and require the permittee to add it
to the IDDE program. The written (hardcopy or electronic) IDDE program shall be
completed within one (1) year of the effective date of the permit and updated in
accordance with the milestones of this Part. The permittee shall implement the IDDE
program in accordance with the goals and milestones contained in this Part.

a. The written (hardcopy or electronic) IDDE program shall include a reference or
citation of the authority the permittee will use to implement all aspects of the IDDE
program.

b. Statement of IDDE Program Responsibilities - The permittee shall establish a written
(hardcopy or electronic) statement that clearly identifies responsibilities with regard
to eliminating illicit discharges. The statement shall identify the lead municipal
agency(ies) or department(s) responsible for implementing the IDDE Program as well
as any other agencies or departments that may have responsibilities for aspects of the
program (e.g., board of health responsibilities for overseeing septic system
construction; sanitary sewer system staff; inspectional services for enforcing
plumbing codes; town counsel responsibilities in enforcement actions, etc.). Where
multiple departments and agencies have responsibilities with respect to the IDDE
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program specific areas of responsibility shall be defined and processes for
coordination and data sharing shall be established and documented.

c. Program Procedures — The permittee shall include in the IDDE program all written
(hardcopy or electronic) procedures developed in accordance with the requirements
and timelines in Parts 2.3.4.7 and 2.3.4.8 below. At a minimum this shall include the
written procedures for dry weather outfall screening and sampling and for catchment
investigations.

2.3.4.7. Assessment and Priority Ranking of Outfalls/Interconnections

The permittee shall assess and priority rank the outfalls in terms of their potential to have
illicit discharges and SSOs and the related public health significance. This ranking will
determine the priority order for screening of outfalls and interconnections pursuant to
Part 2.3.4.7.b, catchment investigations for evidence of illicit discharges and SSOs
pursuant to Part 2.3.4.8, and provides the basis for determining permit milestones of this
Part.

a. OQutfall/Interconnection Inventory and Initial Ranking:
An initial outfall and interconnection inventory and priority ranking to assess illicit

discharge potential based on existing information shall be completed within one (1)
year from the effective date of the permit; an updated inventory and ranking will be
provided in each annual report thereafter. The inventory shall be updated annually to
include data collected in connection with the dry weather screening and other relevant
inspections conducted by the permittee.

i.  The outfall and interconnection inventory will identify each outfall and
interconnection discharging from the MS4, record its location and condition, and
provide a framework for tracking inspections, screenings and other activities
under the permittee’s IDDE program.

¢ An outfall means a point source as defined by 40 CFR § 122.2 as the point
where the municipal separate storm sewer discharges to waters of the United
States. An outfall does not include open conveyances connecting two

"'municipal separate storm sewers or pipes, tunnels or other conveyances that

connect segments of the same stream or other waters of the United States and
that are used to convey waters of the United States. (40 CFR § 122.26(b)(9)).
However, it is strongly recommended that a permittee inspect all accessible
portions of the system as part of this process. Culverts longer than a simple
road crossing shall be included in the inventory unless the permittee can
confirm that they are free of any connections and simply convey waters of the
United States.

¢ An interconnection means the point where the permittee’s MS4 discharges to
another MS4 or other storm sewer system, through which the discharge is
conveyed to waters of the United States or to another storm sewer system and
eventually to a water of the United States.
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ii.

iii.

The permittee shall classify each of the permittee’s outfalls and interconnections
into one of the following categories:

Problem Qutfalls: Outfalls/interconnections with known or suspected
contributions of illicit discharges based on existing information shall be
designated as Problem Outfalls. This shall include any
outfalls/interconnections where previous screening indicates likely sewer
input.* Problem Outfalls need not be screened pursuant to Part 2.3.4.7.b.
High Priority Qutfalls: Outfalls/interconnections that have not been classified
as Problem Outfalls and that are:

o discharging to an area of concern to public health due to proximity of
public beaches, recreational areas, drinking water supplies or shellfish
beds;

o determined by the permittee as high priority based on the
characteristics listed below or other available information;

Low Priority Outfalls: Outfalls/interconnections determined by the permittee
as low priority based on the characteristics listed below or other available
information.

Excluded outfalls: outfalls/interconnections with no potential for illicit
discharges may be excluded from the IDDE program. This category is limited
to roadway drainage in undeveloped areas with no dwellings and no sanitary
sewers; drainage for athletic fields, parks or undeveloped green space and
associated parking without services; cross-country drainage alignments (that
neither cross nor are in proximity to sanitary sewer alignments) through
undeveloped land.

R

The permittee shall pric;rity rank outfalls into the categories above (except for
excluded outfalls),based on the following characteristics of the defined initial
catchment area where information is available:

Past discharge complaints and reports.
Poor receiving water quality- the following guidelines are recommended to

_identify waters as having a high illicit discharge potential: exceeding water

quality standards for bacteria; ammonia levels above 0.5 mg/]; surfactants
levels greater than or equal to 0.25 mg/l.

Density of generating sites- Generating sites are those places, including
institutional, municipal, commercial, or industrial sites, with a potential to
generate pollutants that could contribute to illicit discharges. Examples of
these sites include, but are not limited to, car dealers; car washes; gas stations;

4 Likely sewer input indicators are any of the following:
¢ Olfactory or visual evidence of sewage,
e  Ammonia > 0.5 mg/L, surfactants > 0.25 mg/L, and bacteria levels greater than the water quality criteria
applicable to the receiving water, or
e Ammonia = 0.5 mg/L, surfactants > 0.25 mg/L, and detectable levels of chlorine.
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garden centers; and industrial manufacturing areas.

Age of development and infrastructure — Industrial areas greater than 40 years
old and areas where the sanitary sewer system is more than 40 years old will
probably have a high illicit discharge potential. Developments 20 years or
younger will probably have a low illicit discharge potential.

Sewer conversion — contributing catchment areas that were once serviced by
septic systems, but have been converted to sewer connections may have a high
illicit discharge potential.

Historic combined sewer systems — contributing areas that were once serviced
by a combined sewer system, but have been separated may have a high illicit
discharge potential.

Surrounding density of aging septic systems — Septic systems thirty years or
older in residential land use areas are prone to have failures and may have a
high illicit discharge potential.

Culverted streams — any river or stream that is culverted for distances greater
than a simple roadway crossing may have a high illicit discharge potential.
Water quality limited waterbodies that receive a discharge from the MS4 or
waters with approved TMDLs applicable to the permittee, where illicit
discharges have the potential to contain the pollutant identified as the cause of
the water quality impairment. !

The permittee may also consider additional relevant characteristics, including
location-specific characteristics; if so, the permittee shall include the
additional characteristics in its written (hardcopy or electronic) IDDE
program.

b. Dry Weather Qutfall and Interconnection Screening and Sampling
All outfalls/interconnections (excluding Problem and excluded Outfalls) shall be

inspected for the presence of dry weather flow within three (3) years of the permit
effective date. The permittee shall screen all High and Low Priority Outfalls in
accordance with their initial ranking developed at Part 2.3.4.7.a.

i

ii.

Written procedure: The permittee shall develop an outfall and interconnection
screening and sampling procedure to be included in the IDDE program within one
(1) year of the permit effective date. This procedure shall include the following
procedures for:

sample collection,

use of field kits,

storage and conveyance of samples (including relevant hold times), and
field data collection and storage.

An example screening and sampling protocol (EPA New England Bacterial
Source Tracking Protocol) can be found on EPA’s website.

Weather conditions: Dry weather screening and sampling shall proceed only when



2017 NH Small MS4 General Permit Page 37 of 67
Part 2.0 — Non-Numeric Effluent Limitations

no more than 0.1 inches of rainfall has occurred in the previous 24-hour period
and no significant snow melt is occurring.

iii.  Screening requirements: For each outfall/interconnection:

1. The permittee shall record all of the following information and include it
in the outfall/interconnection inventory and priority ranking:

unique identifier,

receiving water,

date of most recent inspection,

dimensions,

shape,

material (concrete, PVC), e

spatial location (latitude and longitude W1th a minimum accuracy
of +/-30 feet,

physical condition, .

indicators of potential non-stormwater discharges (including
presence or evidence of suspect flow and sensory observations
such as odor, color, turbidity, floatables, or oil sheen).

2. If an outfall/interconnection is inaccessible or submerged, the permittee
shall proceed to the first accéssible upstream manhole or structure for the
observation and sampling and report the location with the screening

results.

3. Ifno flow is obsérved, but evidence of illicit flow exists, the permittee
shall revisit the outfall during dry weather within one week of the initial
observation, if practicable, to perform a second dry weather screening and
sample any observed flow (proceed as in iv. below).

4. Where dry weather flow is found at an outfall/interconnection, at least one
(1) sample shall be collected, and:

a) Samples shall be analyzed at a minimum for:

ammonia,

chlorine,

conductivity,

salinity,

E. coli (freshwater receiving water) or enterococcus (saline
or brackish receiving water),

surfactants (such as MBAS),

temperature, and
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iv.

e pollutants of concern’

b) All analyses with the exception of indicator bacteria and pollutants
of concern can be performed with field test kits or field
instrumentation and are not subject to 40 CFR Part 136
requirements. Sampling for bacteria and pollutants of concern
shall be conducted using the analytical methods found in 40 CFR
§136, or alternative methods approved by EPA in accordance with
the procedures in 40 CFR §136. Sampling for ammonia and
surfactants must use sufficiently sensitive methods to detect those
parameters at or below the threshold indicator concentrations of
0.5 mg/L for ammonia and 0.25 mg/L for surfactants. Sampling
for residual chlorine must use a method with a detection limit of
0.02 mg/L or 20 ug/L.

The permittee may rely on screening conducted under the MS4-2003 permit,
pursuant to an EPA enforcement action, or by the state or EPA to the extent that it
meets the requirements of Part 2.3.4.7.b.iii.4. All data shall be reported in each
annual report. Permittees that have conducted substantially equivalent monitoring
to that required by Part 2.3.4.7.b as part of an EPA enforcement action can request
an exemption from the requirements of Part 2.3.4.7.b by submitting a written
request to EPA and retaining exemption approval from EPA as part of the SWMP.
Until the permittee receives formal written approval of the exemption from Part
2.3.4.7.b from EPA the permittee remains subject to all requirements of Part
2.3.4.7.b.

The permittee shall submit all screening data used in compliance with this Part in
its Annual Report.

¢. Follow-up ranking oflbutfalls and interconnections:

i

ii.

The permittée’s outfall and interconnection ranking (2.3.4.7.a) shall be updated to
reprioritize outfalls and interconnections based on information gathered during
dry weather screening (Part 2.3.4.7.b).

Outfalls/interconnections where relevant information was found indicating sewer
input to the MS4 or sampling results indicating sewer input® shall be considered
highly likely to contain illicit discharges from sanitary sources, and such

5> Where the discharge is directly into a water quality limited water or a water subject to an approved TMDL as
indicated in Appendix F; the sample shall be analyzed for the pollutant(s) of concern identified as the cause of the
impairment as specified in Appendix G
6 Likely sewer input indicators are any of the following:

e  Olfactory or visual evidence of sewage,

e  Ammonia > 0.5 mg/L, surfactants > 0.25 mg/L, and bacteria levels greater than the water quality criteria

applicable to the receiving water, or
e Ammonia > 0.5 mg/L, surfactants > 0.25 mg/L, and detectable levels of chlorine.
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1ii.

outfalls/interconnections shall be ranked at the top of the High Priority Outfalls
category for investigation. At this time, permittees may choose to rank other
outfalls and interconnections based on any new information from the dry weather
screening,

The ranking can be updated continuously as dry weather screening information
becomes available, but shall be completed within three (3) years of the effective
date of the permit.

2.3.4.8. Catchment Investigations

The permittee shall develop a systematic procedure to investigate each catchment
associated with an outfall or interconnection within their MS4 system. -~

ra

a. Timelines:

e A written catchment investigation procedure (hardcopy or electronic) shall be
developed within 18 months of the permit effective date in accordance with
the requirements of Part 2.3.4.8.b below.

e Investigations of catchments associated with Problem Outfalls shall begin no
later than two (2) years from the permit effective date.

¢ Investigations of catchments associated with High and Low Priority Outfalls
shall follow the ranking of outfalls updated in Part 2.3.4.7.c.

e Investigations of catchments associated with Problem Outfalls shall be
completed within seven (7) years of the permit effective date

o Investigations of catchments where any information gathered on the
outfall/interconnection identifies sewer input” shall be completed within seven
(7) years of the permit effective date.

e Investigations-of catchments associated with all High- and Low-Priority
Outfalls shall be completed within ten (10) years of the permit effective date.

*For the purposes of these milestones, an individual catchment investigation will be
considered complete if all relevant procedures in Part 2.3.4.8.c. and 2.3.4.8.d. below
have been completed.

b. A written catchment investigation procedure shall be developed that:

1.

Identifies maps, historic plans and records, and other sources of data,
including but not limited to plans related to the construction of the storm drain
and of sanitary sewers, prior work performed on the storm drains or sanitary
sewers, board of health or other municipal data on septic system failures or

7 Likely sewer input indicators are any of the following:

Olfactory or visual evidence of sewage,

Ammonia > 0.5 mg/L, surfactants > 0.25 mg/L, and bacteria levels greater than the water quality criteria
applicable to the receiving water, or

Ammonia 2 0.5 mg/L, surfactants > 0.25 mg/L, and detectable levels of chlorine.

[ ]
[ ]
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ii.

iii.

required upgrades, and complaint records related to SSOs, sanitary sewer
surcharges, and septic system breakouts. These data sources will be used in
identifying system vulnerability factors within each catchment.

Includes a manhole inspection methodology that shall describe a storm drain
network investigation that involves systematically and progressively observing,
sampling (as required below) and evaluating key junction manholes (see
definition in Appendix A) in the MS4 to determine the approximate location of
suspected illicit discharges or SSOs. The manhole inspection methodology may
either start from the outfall and work up the system or start from the upper parts
of the catchment and work down the system or be a combination of both
practices. Either method must, at a minimum, include an investigation of each
key junction manhole within the MS4, even where no evidence of an illicit
discharge is observed at the outfall. The manhole inspection methodology must
describe the method the permittee will use. The manhole inspection methodology
shall include procedures for dry and wet weather investigations.

Establishes procedures to isolate and confirm sources of illicit discharges
where manhole investigations or other physical evidence or screening has
identified that MS4 alignments are influenced by illicit discharges or SSOs.
These shall include isolation of the drainage area for implementation of more
detailed investigations, inspection of additional manholes along the alignment to
refine the location of potential contaminant sources, and methods such as
sandbagging key junction manhole inlets, targeted internal plumbing inspections,
dye testing, video inspections, or smoke testing to isolate and confirm the sources.

¢. Requirements for each catchment investigation associated with an

outfall/interconnection:

For each catchment being investigated, the permittee shall review relevant
mapping and historic plans and records gathered in accordance with Part
2.3.4.8.b.i. This review shall be used to identify areas within the catchment with
higher potential for illicit connections. The permittee shall identify and record the
presence of any of the following specific System Vulnerability Factors (SVFs):

e History of SSOs, including, but not limited to, those resulting from wet
weather, high water table, or fat/oil/grease blockages;

¢ Common or twin-invert manholes serving storm and sanitary sewer
alignments;

e Common trench construction serving both storm and sanitary sewer
alignments;

e Crossings of storm and sanitary sewer alignments where the sanitary system is
shallower than the storm drain system,;

e Sanitary sewer alignments known or suspected to have been constructed with
an underdrain system;

¢ Inadequate sanitary sewer level of service (LOS) resulting in regular
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ii.

surcharging, customer back-ups, or frequent customer complaints;

Areas formerly served by combined sewer systems;

Sanitary sewer infrastructure defects such as leaking service laterals, cracked,
broken, or offset sanitary infrastructure, directly piped connections between
storm drain and sanitary sewer infrastructure, or other vulnerability factors
identified through Inflow/Infiltration Analyses, Sanitary Sewer Evaluation
Surveys, or other infrastructure investigations.

EPA recommends the permittee include the following in their consideration of
System Vulnerability Factors:

Sewer pump/lift stations, siphons, or known sanitary sewer restrictions
where power/equipment failures or blockages could readlly result in
SSOs;

Any sanitary sewer and storm drain mfrastructure greater than 40 years
old;

Widespread code-required septic system upgrades required at property
transfers (indicative of inadequate soils, water table separation, or other
physical constraints of the area rather than poor owner maintenance);
History of multiple Board of Health actions addressing widespread septic
system failures (indicative of inadequate soils, water table separation, or
other physical constraints of the area rather than poor owner maintenance);

/

The permittee shall document the presence or absence of System Vulnerability
Factors for each catchment, retain this documentation as part of its IDDE
program, and report this information in Annual Reports. Catchments with a
minimum of one (1) System Vulnerability Factor are subject to wet weather
sampling requirements of Part 2.3.4.8.c.ii.2.

For each catchment, the permittee must inspect key junction manholes and gather
catchment information on the locations of MS4 pipes, manholes, and the extent of
the contributing catchment.

1. For all catchments

‘D

b)

Infrastructure information shall be incorporated into the permittee’s
mapping required at Part 2.3.4.5; the permittee will refine their catchment
delineation based on the field investigation where appropriate.
The SVF inventory for the catchment will be updated based on
information obtained during the inspection, including common (twin
invert) manholes, directly piped connections between storm drains and
sanitary sewer infrastructure, common weir walls, sanitary sewer
underdrain connections and other structural vulnerabilities where sanitary
discharges could enter the storm drain system during wet weather.
1) Where a minimum of one (1) SVF is identified based on
previous information or the investigation, a wet weather
investigation must be conducted at the associated outfall (see
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©)

d

below).
During dry weather, key junction manholes® shall be opened and inspected
systematically for visual and olfactory evidence of illicit connections (e.g.,
excrement, toilet paper, gray filamentous bacterial growth, or sanitary
products present).

1) If flow is observed, the permittee shall sample the flow at a
minimum for ammonia, chlorine and surfactants and can use field
kits for these analyses.

2) Where sampling results or visual or olfactory evidence indicate
potential illicit discharges or SSOs, the area draining to the
junction manhole shall be flagged for further upstream
investigation.

Key junction and subsequent manhole investigations will proceed until the
location of suspected illicit discharges or SSOs can be isolated to a pipe
segment between two manholes. If no evidence of an illicit discharge is
found, catchment investigations will be considered complete upon
completion of key junction manhole sampling.

2. For all catchments with a minimum of one (1) SVF identified

a)
b)

The permittee shall meet the requirements above for dry weather screening
The permittee shall inspect and sample under wet weather conditions to
the extent necessary to determine whether wet weather-induced high flows
in sanitary sewers or high groindwater in areas served by septic systems
result in discharges of sanitary flow to the MS4.

1) The permittee shall conduct at least one wet weather screening and
sampling at the outfall that includes the same parameters required
during dry weather screening, Part 2.3.4.7.b.iii.4.

2) Wet weather sampling and screening shall proceed during or after
a storm event of sufficient depth or intensity to produce a
stormwater discharge. EPA strongly recommends sampling during

- the spring (March through June) when groundwater levels are
relatively high.

3) The permit does not require a minimum rainfall event prior to wet
weather screening. However, permittees may incorporate
provisions that assist in targeting such discharges, including
avoiding sampling during the initial period of discharge (“first
flush™) and/or identifying minimum storm event intensities likely
to trigger sanitary sewer interconnections.

c) This sampling can be done upon completion of any dry weather

investigation but must be completed before the catchment investigation is

8 Where catchments do not contain junction manholes, the dry weather screening and sampling shall be considered
as meeting the manhole inspection requirement. In these catchments, dry weather screenings that indicate potential
presence of illicit discharges shall be further investigated pursuant to part 2.3.4.8.d. Investigations in these
catchments may be considered complete where dry weather screening reveals no flow; no evidence of illicit
discharges or SSOs is indicated through sampling results or visual or olfactory means; and no wet weather System
Vulnerability Factors are identified.
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marked as complete.

iii.  All data collected as part of the dry and wet weather catchment investigations
shall be recorded and reported in each annual report.

d. Identification/Confirmation of illicit source
Where the source of an illicit discharge has been approximated between two
manholes in the permittee’s MS4, the permittee shall isolate and identify/confirm the
source of the illicit discharge using more detailed methods identified in their written
procedure (2.3.4.8.b.iii). For outfalls that contained evidence of an illicit discharge,
catchment investigations will be considered complete upon confirmation of all illicit
sources.

e. llicit discharge removal
When the specific source of an illicit dlscharge is identified, the penmttee shall

exercise its authority as necessary to require its removal pursuant to Part 2.3.4.2 or
2.3.4.3.

i.  For each confirmed source the permittee shall include in the annual report the
following information: s

the location of the discharge and its-source(s);

a description of the discharge;

the method of discovery;

date of discovery;

date of elimination, mitigation or enforcement action OR planned corrective
measures and a schedule for completing the illicit discharge removal; and

¢ estimate of the volume of flow removed.

ii.  Within one year of removal of all identified illicit discharges within a catchment
area, confirmatory outfall or interconnection screening shall be conducted. The
confirmatory screening shall be conducted in dry weather unless System
Vulnerability Factors have been identified, in which case both dry weather and
wet weather confirmatory screening shall be conducted. If confirmatory
screening indicates evidence of additional illicit discharges, the catchment shall
be scheduled for additional investigation.

2.3.4.9. Indicators of IDDE Program Progress

The permittee shall define or describe indicators for tracking program success and
evaluate and report on the overall effectiveness of the IDDE program in each annual
report. At a minimum the permittee shall document in each annual report:

¢ the number of SSOs and illicit discharges identified and removed,
e the number and percent of total outfall catchments served by the MS4
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evaluated using the catchment investigation procedure,
o all dry weather and wet weather screening and sampling results and
e the volume of sewage removed

2.3.4.10 Ongoing Screening

Upon completion of all catchment investigations pursuant to Part 2.3.4.8.c and illicit
discharge removal and confirmation (if necessary) pursuant to paragraph 2.3.4.8.¢, each
outfall or interconnection shall be reprioritized for screening in accordance with Part
2.3.4.7.a and scheduled for ongoing screening once every five years. Ongoing screening
shall consist of dry weather screening and sampling consistent with Part 2.3.4.7.b; wet
weather screening and sampling shall also be required at outfalls where wet weather
screening was required due to SVFs and shall be conducted in accordance with Part
2.3.4.8.c.ii. All sampling results shall be reported in the permittee’s annual report.

2.3.4.11 Training

The permittee shall, at a minimum, annually provide training to employees involved in
IDDE program about the program, including how to recognize illicit discharges and
SSOs. The permittee shall report on the frequency arid type of employee training in the
annual report.

2.3.5 Construction Site Stormwater Runoff Control

Objective: The objective of an effective construction stormwater runoff control program is to
minimize or eliminate erosion and maintain sediment on construction sites so that it is not
transported in stormwater and allowed-to discharge to a water of the U.S. through the permittee’s
MS4.

The construction site stormwater runoff control program required by this permit is a separate and
distinct program from EPA’s stormwater construction permit program (see
https://www.epa.gov/npdes/stormwater-discharges-construction-activities#cgp for further
information).

.
2.3.5.1 — Permittees shall implement and enforce a program to reduce pollutants in any
stormwater runoff discharged to the MS4 from construction activities that result in a land
disturbance of greater than or equal to one acre. The permittee’s program shall include
disturbances less than one acre if that disturbance is part of a larger common plan of
development or sale that would disturb one acre or more. Permittees authorized under the MS4-
2003 shall continue to implement their existing programs and shall modify them as necessary to
meet the requirements of this Part.

2.3.5.2 - The permittee does not need to apply its construction program requirements to projects
that receive a waiver from EPA under the provisions of 40 CFR § 122.26(b) (15) (i).
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2.3.5.3 - The construction site stormwater runoff control program shall include the elements in
Paragraphs a. through e. of this Part:

a.

An ordinance or other regulatory mechanism that requires the use of sediment and
erosion control practices at construction sites. In addition to addressing sediment and
erosion control, the ordinance must include controls for other wastes on constructions
sites such as demolition debris, litter and sanitary wastes. Development of an ordinance
or other regulatory mechanism was a requirement of the MS4-2003 (See Part I11.B.4) and
was required to be effective by May 1, 2008.

Written procedures (hardcopy or electronic) for site inspections and enforcement of
sediment and erosion control measures. If not already existing, these procedures shall be
completed within one (1) year from the effective date of the permit. The procedures shall
clearly define who is responsible for site inspections as well as who has authority to
implement enforcement procedures. The program shall provide that'the permittee may, to
the extent authorized by law, impose sanctions to ensure compliance with the local
program. These procedures and regulatory authorities shall be documented in the SWMP.

Requirements for construction operators to implement a sediment and erosion control
program. The program shall include BMPs appropriate for the conditions at the
construction site. The program may include references to BMP design standards in state
manuals or design standards specific to the MS4 EPA supports and encourages the use of
design standards in local programs. Examples of appropriate sediment and erosion

control measures for construction sites 1/nclude local requirements to:

¢ minimize the amount of disturbed area and protect natural resources;
stabilize sites wben projects are complete or operations have temporarily
ceased;

protect slopes on the construction site;

protect all storm drain inlets and armor all newly constructed outlets;

use perimeter controls at the site;

st,aBilize construction site entrances and exits to prevent off-site tracking;
-and

- inspect stormwater controls at consistent intervals.

Requirements to control wastes, including but not limited to, discarded building
materials, concrete truck wash out, chemicals, litter, and sanitary wastes. These wastes
may not be discharged to the MS4.

Written procedures (hardcopy or electronic) for site plan review. If not already existing,
the procedure for site plan review shall be completed within one (1) year from the
effective date of the permit. Site plan review shall include a review by the permittee of
the site design, the planned operations at the construction site, planned BMPs during the
construction phase, and the planned BMPs to be used to manage runoff created after
development. The review procedure shall incorporate procedures for the consideration of
potential water quality impacts; procedures for pre-construction review; and procedures
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for receipt and consideration of information submitted by the public. Site plan review
procedure shall include evaluation of opportunities for use of low impact design and
green infrastructure. When the opportunity exists, the permittee shall encourage project
proponents to incorporate these practices into the site design. The permittee shall track
the number of site reviews, inspections, and enforcement actions. This information shall
be included as part of each annual report required by Part 4.4.

2.3.6 Stormwater Management in New Development and Redevelopment (Post
Construction Stormwater Management)

Objective: The objective of this control measure is to minimize the water quality impact from
new development and reduce the water quality impact due to stormwater runoff from a
redeveloped site.

a. Permittees shall develop, implement, and enforce a program to address post-construction
stormwater runoff from all new development and redevelopment projects that disturb a
minimum of one or more acre(s) and discharge into the permittees MS4 at a minimum.
Permittees authorized under the MS4-2003 permit shall continue to implement and
enforce their program and modify as necessary to meet the requirements of this Part.

i.  The permittee’s new development/ redevelopment program shall include projects
less than one acre if the project is part of a larger common plan of development or
redevelopment which disturbs one or more acre.

ii.  The permittee shall develop or modify, as appropriate, an ordinance or other
regulatory mechanism within two (2) years of the effective date of the permit to
be consistent with Section 4 Element C and Element D of the Southeast
Watershed Alliance’s Model Stormwater Standards for Coastal Watershed
Communities’; OR contain provisions that are as least as stringent as the
following:

a) Low Impact Development (LID) site planning and design strategies must
be used to the maximum extent feasible in order to reduce the discharge of
stormwater from new development.

b) Salt storage areas on commercial and industrial new and redevelopment
sites shall be covered and loading/offloading areas shall be designed and
maintained in accordance with NH DES published guidance (Fact Sheets
WD-WMB-4!% and WD-DWGB-22-30'") such that no untreated discharge
to receiving waters results. Snow storage areas shall be located in

9 Model Stormwater Standards for Coastal Watershed Communities, Southeast Watershed Alliance, December 2012.

http://southeastwatershedalliance.org/wp-content/uploads/2013/05/Final SWA_SWStandards Dec_20121.pdf.

19 Environmental Fact Sheet: Road Salt and Water Quality, New Hampshire Department of Environmental Services,

2016. http://des.nh.gov/organization/commissioner/pip/factsheets/wmb/documents/wmb-4.pdf.

! Environmental Fact Sheet: Storage and Management of Deicing Materials, New Hampshire Department of

Environmental Services, 2011. http://des.nh.gov/organization/commissioner/pip/factsheets/dwgb/documents/dwgb-
22-30.pdf.
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accordance with NH DES published guidance (Fact Sheets WD-WMB-4
and WD-DWGB-22-30) such that no direct untreated discharges to
receiving waters are possible from the storage site. Runoff from snow and
salt storage areas shall enter treatment areas as specified above before
being discharged to receiving waters or allowed to infiltrate into the
groundwater.

c) The selection and design of treatment and infiltration practices shall
follow the guidance in Volume 2 of the New Hampshire Stormwater
Manual'?, where applicable.

d) Post construction stormwater runoff from new development sites shall be
controlled by: :
1) Retention or treatment of stormwater runoff to the MS4 by one of the
following:

a. Require BMPs that are designed to retam the Water Quality
Volume calculated in accordance with N.H. Code Admin. R. Part
Env-Wq 1504.10. OR

b. Require BMPs that are designed to remove 90% of the average
annual load of Total Suspended Solids (TSS) generated from the
total post-construction impervious area'> AND 60% of the average
annual load of Total Phosphorus (TP) generated from the total
post-construction impervious area'?. Pollutant removal shall be
evaluated consistent with Attachment 3 to Appendix F and the
Stormwater Best Management Practices (BMP) Performance
Analysis'3 or other tools provided by EPA Region 1 consistent
with these resources. If EPA Region 1 tools do not address the
planned or installed BMP performance any federally or State
approved !¢ BMP design guidance or performance standards (e.g.
State stormwater handbooks and design guidance manuals) may be
used to calculate BMP performance.

2) Implement long term maintenance practices of BMPs in accordance

with N.H. Code Admin. R. Part Env-Wq 1507.08.

12 New Hampshire Stormwater Manual Volume 2: Post-Construction Best Management Practices Selection &
Design, New Hampshire Department of Environmental Services, December, 2008.
http://des.nh.gov/organization/commissioner/pip/publications/wd/documents/wd-08-20b.pdf.

13 The required removal percentage is not required for each storm, it is the average removal over a year that is
required

14 The required removal percentage is not required for each storm, it is the average removal over a year that is
required

15 Stormwater Best Management Practices (BMP) Performance Analysis, Tetra Tech, Inc. for U.S. EPA Region |1,
Rev. March 2010. hitps://www?3.epa.gov/regionl/npdes/stormwater/assets/pdfs/BMP-Performance-Analysis-

Report.pdf.
16 State approved includes any state in the United States, including, but not limited to, approved guidance by the

State of New Hampshire
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€) Post construction stormwater runoff from redevelopment sites shall be
controlled by:

1) Retention or treatment of stormwater runoff from the disturbed portion

of the redevelopment site to the MS4 by one of the following:
a. Require BMPs that are designed to retain or treat the Water

Quality Volume calculated in accordance with N.H. Code
Admin. R. Part Env-Wq 1504.10 and be designed to remove
pollutants in accordance with N.H. Code Admin. R. Part Env-
Wq 1507.03; OR

. Require BMPs that remove 80% of the average annual load of

Total Suspended Solids (TSS) generated from the total post-
construction impervious area'” AND 50% of the average
annual load of Total Phosphorus (TP) generated from the total
post-construction impervious surface'®. Pollutant removal shall
be calculated consistent with EPA Region 1’s BMP
Performance Extrapolation Tool or other BMP performance
evaluation tool provided by EPA Region 1, where available. If
EPA Region 1 tools do not address the planned or installed
BMP performance, any federally or State approved'* BMP
design guidance or performance standards (e.g. State
stormwater handbooks and design guidance manuals) may be
used to calculate BMP performance.

2) Implement long term maintenance practices of BMPs in accordance

3

with N.H. Code Admin. R. Part Env-Wq 1507.08.

Offsite mitigation within the same USGS HUC10 or smaller watershed
as the redevelopment site may be used to meet the pollutant removal
equivalent of the requirements in Part 2.3.6(a)ii.(e)(1)b. and the
equivalent groundwater recharge requirements of Part 2.3.6(a)ii.(e)(2)

f) Redevelopment that disturbs greater than 1 acre and is exclusively
maintenance and improvement of existing roadways shall be exempt from
Part 2.3.6(a)ii.(¢). Roadway maintenance or improvements that increase
the amount of impervious area on the redevelopment site shall meet the
requirements of Part 2.3.6(a)ii.(e) fully.

b. For projects subject to the ordinances required by this Part the permittee shall require the
submission of as-built drawings within a specified time frame, not to exceed two years
from completion of construction projects at a minimum. The as-built drawings must

'7 The required removal percentage is not required for each storm,it is the average removal over a year that is

required

18 The required removal percentage is not required for each storm,it is the average removal over a year that is

required

19 State approved includes any state in the United States, including, but not limited to, approved guidance by the

State of New Hampshire
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depict all on-site controls designed to manage the stormwater associated with the
completed site (post-construction stormwater management). The new
development/redevelopment program shall have procedures to ensure adequate long-term
operation and maintenance of stormwater management practices that remain in place
after the completion of a construction project. These procedures may include the use of
dedicated funds or escrow accounts for development projects or the acceptance of
ownership by the permittee of all privately owned BMPs. These procedures may also
include the development of maintenance contracts between the owner of the BMP and the
permittee. Alternatively, these procedures may include the submission of an annual
certification documenting the work that has been done over the last 12 months to properly
operate and maintain the stormwater control measures. The procedures to require
submission of as-built drawings and ensure long term operation and maintenance shall be
a part of the SWMP. The permittee shall report in the annual report on the measures that
the permittee has utilized to meet this requirement. E
c. Within four (4) years of the effective date of this permit, the permittee shall develop a
report assessing current street design and parking lot guidelines and other local
requirements that affect the creation of impervious cover. This assessment shall be used
to provide information to determine if the design standards for streets and parking lots
can be modified to support low impact design options_ If the assessment indicates that
changes can be made, the assessment shall include recommendations and proposed
schedules to mcorporate policies and standards-into relevant documents and procedures
to minimize impervious cover attributable to parkmg areas and street designs. The
permittee shall implement all recomrnendatlons in accordance with the schedules
contained in the assessment. The permlttee shall involve any local planning boards and
local transportatlon boards in this assessment to the extent feasible. The permittee shall
report in each annual report on the status of this assessment including any planned or
completed changes to local regulatlons and guidelines.

d. Within four (4) years frofh the effective date of the permit, the permittee shall develop a
report assessing existing local regulations including, but not limited to, zoning and
construction codes'to determine the feasibility of making, at a minimum, the following
green infrastructure practices allowable when appropriate site conditions exist:

1. Green/roofs

2. Inﬁltratlon practices such as rain gardens, curb extensions, planter gardens, porous
and pervious pavements, and other designs to manage stormwater using
landscaping and structured or augmented soils; and

3. Water harvesting devices such as rain barrels and cisterns, and the use of
stormwater for non-potable uses.

The assessment shall indicate whether and under what circumstances the practices are
allowed in the MS4 jurisdiction. If the practices are not allowed, the permittee shall
identify impediments to the use of these practices, and what changes in local regulations
may be made to make them allowable, and provide a schedule for implementation of
recommendations. The permittee shall implement all recommendations, in accordance
with the schedules contained in the assessment. The permittee shall report in each annual
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report on its findings and progress towards making the practices allowable. (Information
available at:

http://www.epa.gov/regionl/npdes/stormwater/assets/pdfs/AddressingBarrier2LID.pdf)

e. Within four (4) years from the effective date of this permit, the permittee shall complete
an inventory and priority ranking of permittee-owned property and existing infrastructure
that could be retrofitted with BMPs designed to reduce the frequency, volume and
pollutant loads of stormwater discharges to its MS4 through the mitigation of impervious
area. Properties and infrastructure for consideration shall include those with the potential
for mitigation of on-site impervious area, as well as those that could provide mitigation of
off-site impervious area. At a minimum, permittees shall consider municipal property
with significant impervious area (including parking lots, buildings, and maintenance
yards) that could be mitigated, and open space and undeveloped land available to mitigate
impervious area and associated stormwater from proximate offsite properties. MS4
infrastructure to be considered includes existing street right-of-ways, outfalls and
conventional stormwater conveyances and controls (including swales and detention
practices) that could be readily modified to provide reduction in frequency, volume or
pollutant loads of such discharges through the mitigation of impervious cover. The
permittee may also include in its inventory properties and infrastructure that are
privately-held or that do not contribute stormwater to’its MS4.

The inventory and priority ranking shall, at minimum, be a screening level ranking that
may be based on existing or readily obtainable data. In determining the potentlal for
retrofitting particular properties, the permittee shall consider, on a screening level and
subject to availability of data, factors such as access for maintenance purposes;
subsurface geology; depth to water table; site slope and elevation; and proximity to
aquifers and subsurface infrastructure including sanitary sewers and septic systems. The
permittee may consider public safety when evaluating potential retrofits and any other
information the permittee deems relevant to the ranklng In determining its priority
ranking, the permittee shall consider, on a screening level and subject to availability of
data, factors such as schedules for planned capital improvements to storm and sanitary
sewer infrastructuré and paving projects; current storm sewer level of service; and control
of discharges to impaired waters, first or second order streams, and critical receiving
waters; the complexity and cost of implementation; and opportunities for public use and
education. For the purposes of this Part, critical receiving waters include public
swimming beaches, public drinking water supply sources, outstanding resource waters,
cold water fisheries, and shellfish growing areas.

Beginning with the fifth year annual report and in each subsequent annual report, the
permittee shall report on those permittee-owned properties and infrastructure inventoried
pursuant to Part 2.3.6.¢. that have been retrofitted with BMPs to mitigate impervious
area. The permittee may also include in its annual report non-MS4 owned property that
has been retrofitted with BMPs to mitigate impervious area.

2.3.7 Good House Keeping and Pollution Prevention for Municipal Operations
Objective: The permittee shall implement an operations and maintenance program for permittee
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operations that includes a training component and has a goal of preventing or reducing pollutant
runoff and protecting water quality from all permittee operations.

2.3.7.1 - Operations and Maintenance (O & M) Programs

Within two (2) years from the effective date of the permit, the permittee shall develop, if not
already developed, written (hard copy or electronic) operations and maintenance procedures for
the municipal activities listed below in Parts 2.3.7.1.a—c. These written O & M procedures shall
be included as part of the SWMP.

The permittee must develop an inventory of all such facilities within two (2) years of the
effective date of this permit. The permittee shall review this inventory annually and update as
necessary.

a. Parks and open space: Establish procedures to address the proper use, storage, and disposal
of pesticides, herbicides, and fertilizers (PHF) including minimizing the'use of these products
and using them only in accordance manufacturer’s instruction. Evaluate lawn maintenance
and landscaping activities to ensure practices are protective of water quality. Protective
practices include reduced use of PHFs, integrated pest management (IPM), recycling or
proper disposal of lawn clippings and other vegetative waste, and use of native and drought
resistant landscaping materials. Establish procedures forthanagement of trash containers at
parks (scheduled cleanings; sufficient number), and for placing signage in areas concerning
the proper disposal of pet wastes. Establish procedures to address waterfow] congregation
areas where appropriate to reduce waterfowl d;oéings from entering the MS4. Establish
procedures to address erosion or poor vegetative cover when the permittee becomes aware of
it; especially if the erosion is within 50 feet of a surface water,

b. Buildings and facilities where pollutants are exposed to stormwater runoff: This includes
schools (to the extent they are perrnittee-owned or operated), town offices, police, and fire
stations, municipal pools and parking garages and other permittee-owned or operated
buildings or facilities. Evaluate the use, storage, and disposal of petroleum products and other
potential stormwater pollutants. Provide employee training as necessary so that those
responsible for handling these products know proper procedures. Ensure that Spill Prevention
Plans are in place, if applicable, and coordinate with the fire department as necessary.
Develop management procedures for dumpsters and other waste management equipment.
Sweep park/ipg lots and keep areas surrounding the facilities clean to reduce runoff of
pollutants.

c. Vehicles and Equipment: Establish procedures for the storage of permittee vehicles.
Vehicles with fluid leaks shall be stored indoors or containment shall be provided until
repaired. Evaluate fueling areas owned by the permittee or used by permittee vehicles. If
possible, place fueling areas under cover in order to minimize exposure. Establish procedures
to ensure that vehicle wash waters are not discharged to the municipal storm sewer system or
to surface waters. This permit does not authorize such discharges.

d. Infrastructure Operations and Maintenance
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ii.

iii.

The permittee shall establish within two (2) years of the effective date of the
permit a written program (hardcopy or electronic) detailing the activities and
procedures the permittee will implement so that the MS4 infrastructure is
maintained in a timely manner to reduce the discharge of pollutants from the
MS4. If the permittee has an existing program to maintain its MS4 infrastructure
in a timely manner to reduce or eliminate the discharge of pollutants from the
MS4, the permittee shall document the program in the SWMP.

The permittec shall conduct routine inspections, cleaning and maintenance of
catch basins such that the following conditions are met:

Establish a schedule with the goal that the frequency of routine cleaning
will ensure that no catch basin at any time will be more than 50% full. A
catch basin sump is more than 50% full if the contents within the sump
exceed one half the distance between the bottom interior of the catch basin
to the invert of the deepest outlet of the catch basin.

Prioritize a 50% full limit for any catch basins serving catchments
draining to impaired waters where the pollutant of concern is
sedimentation/siltation, Nitrogen (Total) or Phosphorus (Total). If the
majority of the waters are impaired, the permittee shall prioritize cleaning
efforts based on the cause of the impairment and the potential for the MS4
to contribute to the impairment. The permittee shall document its
prioritization in the SWMP..

Prioritize inspection and maintenance for catch basins located near
construction activities (toadway construction, residential, commercial, or
industrial development or redevelopment). Clean catch basins in such
areas more frequently if inspection and maintenance activities indicate
excessive sediment or debris loadings.

If a catch bdgin sump is more than 50% full during two consecutive
routine inspections/cleaning events, the permittee shall document that
finding, investigate the contributing drainage area for sources of excessive
sediment loading, and to the extent practicable, abate contributing sources.
The permittee shall describe any actions taken in its annual report.

The permittee shall document in the SWMP and in the first annual report
its plan for optimizing catch basin cleaning, inspection plans, or its
schedule for gathering information to develop the optimization plan.
Documentation shall include metrics and other information used to reach
the determination that the established plan for cleaning and maintenance is
optimal for the MS4. The permittee shall keep a log of catch basins
cleaned or inspected.

The permittee shall report in each annual report the total number of catch
basins, number inspected, number cleaned, and the total volume or mass
of material removed from all catch basins.

The permittee shall establish and implement procedures for sweeping and/or
cleaning streets and permittee-owned parking lots. All streets with curbing and/or
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iv.

vi.

catch basins in the MS4 regulated area shall be swept and/or cleaned a minimum of
once per year in the spring (following winter activities such as sanding). The
procedures shall also include more frequent sweeping of targeted areas determined
by the permittee on the basis of pollutant load reduction potential, based on
inspections, pollutant loads, catch basin cleaning or inspection results, land use,
impaired or TMDL waters or other relevant factors as determined by the permittee.
The permittee shall report in each annual report the number of miles cleaned and
the volume or mass of material removed.

The permittee shall ensure proper storage of catch basin cleanings and street
sweepings prior to disposal or reuse such that they do not discharge to receiving
waters.

The permittee shall establish and implement procedures for winter road
maintenance including the use and storage of salt and sand; minimize the use of
sodium chloride and other salts, and evaluate opportunities for use of alternative
materials; and ensure that snow disposal activities do not result in disposal of snow
into waters of the United States. See NHDES, Fact Sheet WMB-3 Snow Disposal,
for guidance as to selection and maintenance of snow disposal areas. For purposes
of this MS4 Permit, salt shall mean any chloride-containing material used to treat
paved surfaces for deicing, including sodium chloride, calcium chloride,
magnesium chloride, and brine solutions,

The permittee shall establish and imﬁlement inspection and maintenance
frequencies and procedures for the storm drain systems and for all stormwater
treatment structures such as water quality swales, retention/detention basins,
infiltration structures, proprietary treatment devices or other similar structures. All
permittee-owned stormwater treatment structures (excluding catch basins) shall be
inspected annually a /t a minimum.

e. The permittee shall repo,rt in the annual report on the status of the inventory required by this
Part and any subseql}ent updates; the status of the O&M programs for the permittee-owned
facilities and activities in Parts 2.3.7.1.a. — d. of this section; and the maintenance activities
associated with each.

f. The permittee shall keep a written record (hardcopy or electronic) of all required activities
including but not limited to maintenance activities, inspections and training required by Part
2.3.7.1. The permittee shall maintain, consistent with Part 4.2.1, all records associated with
maintenance and inspection activities required by Part 2.3.7.1

2.3.7.2 - Stormwater Pollution Prevention Plan (SWPPP)

The permittee shall develop and fully implement a SWPPP for each of the following permittee-
owned or operated facilities: maintenance garages, public works yards, transfer stations, and
other waste handling facilities where pollutants are exposed to stormwater. If facilities are
located at the same property, the permittee may develop one SWPPP for the entire property. The
SWPPP is a separate and different document from the SWMP required in Part 1.10. A SWPPP
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does not need to be developed for a facility if the permittee has either developed a SWPPP or
received a no exposure certification for the discharge under the Multi-Sector General Permit or
the discharge is authorized under another NPDES permit.

a.

No later than two years from the effective date of the permit, the permittee shall develop and
implement a written SWPPP for the facilities described above. The SWPPP shall be signed in
accordance with the signatory requirements of Appendix B — Subparagraph 11.

The SWPPP shall contain the following elements:

i

ii.

iii.

iv.

Pollution Prevention Team

Identify the staff on the team, by name and title. If the position is unstaffed, the title
of the position will be included and the SWPPP updated when the position is filled.
The role of the team is to develop, implement, maintain, and revise, as necessary, the
SWPPP for the facility. ’

Description of the facility and identification of potential pollutant sources. The
SWPPP shall include a map of the facility and a description of the activities that
occur at the facility. The map shall show the location of the stormwater outfalls,
receiving waters, and any structural controls. Identify all activities that occur at the
facility and the potential pollutants associated with each activity including the
location of any floor drains. These may be included as part of the inventory required
by Part 2.3.7.1. '

Identification of stormwater controls. The permittee shall select, design, install, and
implement the control measures detailed in paragraph iv below to prevent or reduce
the discharge of pollutants from the permittee owned facility.

The selection, design, installation, and implementation of the control measures shall
be in accordance with good engineering practices and manufacturer’s specifications.
The permittee s}}all also take all reasonable steps to control or address the quality of
discharges from the site that may not originate at the facility.

If the discharge from the facility is to an impaired water and the facility has the
potential to discharge the pollutant identified as causing the impairment, the permittee
shall identify the control measures that will be used to address this pollutant at the
facility so that the discharge does not cause or contribute to a violation of a water
quality standard.

The SWPPP shall include the following management practices:

Minimize or Prevent Exposure: The permittee shall to the extent practicable
either locate materials and activities inside, or protect them with storm-resistant
coverings in order to prevent exposure to rain, snow, snowmelt and runoff
(although significant enlargement of impervious surface area is not
recommended). Materials do not need to be enclosed or covered if stormwater
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runoff from affected areas will not be discharged directly or indirectly to surface
waters or to the MS4 or if discharges are authorized under another NPDES
permit.

Good Housekeeping: The permittee shall keep clean all exposed areas that are
potential sources of pollutants, using such measures as sweeping at regular
intervals. Ensure that trash containers are closed when not in use, keep storage
areas well swept and free from leaking or damaged containers; and store leaking
vehicles needing repair indoors.

Preventative Maintenance: The permittee shall regularly inspect, test, maintain,
and repair all equipment and systems to avoid situations that may result in leaks,
spills, and other releases of pollutants in stormwater to receiving waters.
Inspections shall occur at a minimum once per quarter.

Spill Prevention and Response: The permittee shall minimize the potential for
leaks, spills, and other releases that may be exposed to stormwater and develop
plans for effective response to such spills if or when they occur. At a minimum,
the permittee shall have procedures that include:

e Preventive measures such as barriers between material storage and traffic
areas, secondary containment provisions, and procedures for material
storage and handling. :

e Response procedures that include notification of appropriate facility
personnel, emergency agencies, and regulatory agencies, and procedures
for stopping, containing, and cleaning up leaks, spills and other releases.
Measures for cleaning up hazardous material spills or leaks shall be
consistent with gpplicable Resource Conservation and Recovery Act
(RCRA) regulations at 40 CFR Part 264 and 40 CFR Part 265. Employees
who may cause, detect, or respond to a spill or leak shall be trained in
these procedures and have necessary spill response equipment available. If
possible, one of these individuals shall be a member of the Pollution
Prevention Team; and

¢ Contact information for individuals and agencies that shall be notified in
the event of a leak, spill, or other release. Where a leak, spill, or other
release containing a hazardous substance or oil in an amount equal to or in
excess of a reportable quantity established under 40 CFR Part 110, 40
CFR Part 117, or 40 CFR Part 302, occurs during a 24-hour period, the
permittee shall notify the National Response Center (NRC) at (800) 424-
8802 in accordance with the requirements of 40 CFR Part 110, 40 CFR
Part 117, and 40 CFR Part 302 as soon as the permittee has knowledge of
the discharge. State or local requirements may necessitate reporting spills
or discharges to local emergency, public health or drinking water supply
agencies, and owners of public drinking water supplies. Contact
information shall be in locations that are readily accessible and available.

Erosion and Sediment Control: The permittee shall use structural and non-
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structural control measures at the facility to stabilize and contain runoff from
exposed areas and to minimize or eliminate onsite erosion and sedimentation.
Efforts to achieve this may include the use of flow velocity dissipation devices at
discharge locations and within outfall channels where necessary to reduce
erosion.

Management of Runoff: The permittee shall manage stormwater runoff from the
facility to prevent or reduce the discharge of pollutants. This may include
management practices which divert runoff from areas that are potential sources of
pollutants, contain runoff in such areas, or reuse, infiltrate or treat stormwater to
reduce the discharge of pollutants.

Salt Storage Piles or Piles Containing Salt: For storage piles of salt or piles
containing salt used for deicing or other purposes (including maintenance of

paved surfaces) for which the discharge during precipitation events discharges to
the permittee’s MS4, any other MS4 or to a Water of the United States, the
permittee shall prevent exposure of the storage pile to precipitation by enclosing
or covering the storage piles. Such piles shall be enclosed or covered within two
(2) years of the permit effective date. The permittee shall implement appropriate
measures (e.g., good housekeeping, diversions, containment) to minimize
exposure resulting from adding to or removing materials from the pile. The
permittee is encouraged to store piles in such a manner as not to impact surface
water resources, ground water resources, recharge areas, and wells.

Employee Training: The permittee shall regularly train employees who work in
areas where materials or activities are exposed to stormwater, or who are
responsible for implementing activities identified in the SWPPP (e.g., inspectors,
maintenance personnel), including all members of the Pollution Prevention Team.
Training shall cover both the specific components and scope of the SWPPP and
the control measufes required under this Part, including spill response, good
housekeeping, material management practices, any best management practice
operation and maintenance, etc. EPA recommends annual training.

The permittee shall document the following information for each training:
“e The training date, title and training duration;
o List of municipal attendees
e Subjects covered during training

Maintenance of Control Measures: The permittee shall maintain all control
measures, required by this permit in effective operating condition. The permittee
shall keep documentation onsite that describes procedures and a regular schedule
for preventative maintenance of all control measures and discussions of back-up
practices in place should a runoff event occur while a control measure is off-line.
Nonstructural control measures shall also be diligently maintained (e.g., spill
response supplies available, personnel trained).
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V.

Vi.

The permittee shall conduct the following inspections:

Site Inspections: Inspect all areas that are exposed to stormwater and all stormwater
control measures. Inspections shall be conducted at least once each calendar quarter.
More frequent inspections may be required if significant activities are exposed to
stormwater. Inspections shall be performed when the facility is in operation. At least
one of the quarterly inspections shall occur during a period when a stormwater
discharge is occurring.

The permittee shall document the following information for each facility inspection:
The inspection date and time;

The name of the inspector;

Weather information and a description of any discharge occumng at the time
of the inspection;

Identification of any previously unidentified discharges from the site;

Any control measures needing maintenance or repair;

Any failed control measures that need replacement.

Any SWPPP changes required as a result of the inspection.

If during the inspections, or any other time, the permittee identifies control measures
that need repair or are not operating effectively, the permittee shall repair or replace
them before the next anticipated storm event if possible, or as soon as practicable
following that storm event. In the interim, the permittee shall have back-up measures
in place.

c. The permittee shall report the findings from the Site Inspections in the annual report.

d. The permittee must keep a written record (hardcopy or electronic) of all required activities
including but not limited to maintenance, inspections, and training required by Part 2.3.7.2.
The permittee shall maintain all records associated with the development and implementation
of the SWPPP required by this section consistent with the requirements of Part 4.2.1.
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3.0 Additional State Requirements

3.1 Requirements for MS4s in New Hampshire -

The permittee shall evaluate physical conditions, site design, and best management practices to
promote ground water recharge and infiltration where feasible in the implementation of the
control measures described in Part 2.3. The permittee shall address recharge and infiltration for
the control measures, as well as any reasons for electing not to implement recharge

and infiltration. Loss of annual recharge to ground water should be minimized through the use of
infiltration to the maximum extent practicable. Any subsurface disposal of stormwater shall be in
accordance with applicable groundwater, source water protection and underground injection
control requirements (see Part 1.3.j).

3.1.1. Infiltration through stormwater practices shall be prohibited under certain circumstances,
including: )
a. When stormwater originates from gasoline dispensing areas at locations with state
registered underground storage tanks (UST) and above ground storage tanks (AST);
b. Within groundwater protection areas (defined under N.H. Code Admin. R. Part Env-Wq
1502.24) when stormwater originates from land uses considered a “high load area” under
N.H. Code Admin. R. Part Env-Wq 1502.26;and
c. Within areas that have contaminants in groundwater above the ambient groundwater
quality standards established in N.H. Code Admin. R. Part Env-Or 603.03 or in soil
above site-specific soil standards developedf‘pursuant to Env-Or 600.
3.1.2. MS4s that discharge to coastal watersélth public swimming beaches shall consider
these waters a priority in implementation of the stormwater management program.

3.1.3. When updating stormwater ordinances as required in Part 2.3.6, permittees must consider
adding the provisions identified in N.H. Code Admin. R. Part Env-Wq 1507.04 for
groundwater recharge, N.-H. Code Admin. R. Part Env-Wq 1507.05 for channel
protection, and N.H,-Code Admin. R. Part Env-Wq 1507.06 for peak runoff control. The
last two will help communities to address concerns about streambank erosion and
flooding Whlc/h ‘may cause both water quality violations and significant property damage
or loss of life.

3.2  New Hampshire Public Drinking Water Requirements

3.2.1 MS4s that discharge to public drinking water sources and their source protection areas
must consider these sources priority resources when implementing the control measures
of Part 2.3.

3.2.2 Discharge to public drinking water supply sources and their protection areas must provide
pretreatment and spill control suitable to protect drinking water sources to the extent
feasible.
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3.2.3 — The permittee shall avoid direct discharges to groundwater and surface water drinking
water sources and ensure any discharges near source protection areas of water supply wells or
intakes comply with the applicable state requirements. Stormwater systems shall meet the
minimum discharge setback requirements of N.H. Code Admin. R. Part Env-Wq 1500 unless
exempt under N.H. Code Admin. R. Part Env-Wq 1508.02(c). The following minimum setbacks
apply to certain drinking water supply resources, including:
a. Discharge setbacks from water supply wells in accordance with N.H. Code Admin. R.
Part Env-Wq 1508.02(a); and
b. Discharge setback of 100 feet within water supply intake protections areas as specified
under N.H. Code Admin. R. Part Env-Wq 1508(b).

In groundwater protection areas and water supply intake protection areas, infiltration and
filtration practices shall provide additional vertical separation to the seasonal high' water table in
accordance with N.H. Code Admin. R. Part Env-Wq 1500 within local regulatlons for projects
not subject to N.H. Code Admin. R. Part Env-Wq 1500.

The permittee is encouraged to adopt similar requirements or reference these state rule
requlrements under N.H. Code Admin. R. Part Env-Wq 1500 w1th1n local regulations for
projects not subject to N.H. Code Admin. R. Part Env-Wq 1500.

3.2.4 — The permittee shall develop and implement a planltc'; notify public water suppliers in the
event of an emergency which has the potential to imp/gct a water supply.
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4.0 Program Evaluation, Record Keeping, and Reporting
4.1 Program Evaluation

4.1.1 The permittee shall annually self-evaluate its compliance with the terms and conditions of
this permit. The permittee shall maintain the annual evaluation documentation as part of the
SWMP.

4.1.2 The permittee shall evaluate the appropriateness of the selected BMPs in achieving the
objectives and requirements of each control measure and the defined measurable goals. The
permittee may change BMPs in accordance with the following provisions:
a. Changes adding (but not subtracting or replacing) components or controls may be made
at any time.
b. Changes replacing an ineffective or infeasible BMP specifically identified in the SWMP
with an alternative BMP may be made if the proposed changes meet the criteria below:

4.1.3 BMP modification documentation shall include the following information and all
documentation shall be kept in the SWMP: -
a. An analysis of why the BMP is ineffective or infeasibﬁe;
b. Expectations on the effectiveness of the replacement BMP; and
c. An analysis of why the replacement BMP is 9x6ected to achieve the defined goals of the
BMP to be replaced. A

The permittee shall indicate BMP modiﬁcatjoné along with a brief explanation of the
modification in each Annual Report. '

4.1.4  EPA or the state agency may tequire the permittee to add, modify, repair, replace or
change BMPs or other measures déscribed in the annual reports as needed:
a. To address impacts to receiving water quality caused or contributed to by discharges
from the MS4; or -~
b. To satisfy conditions of this permit.

Any changes requested by EPA or the state agency will be in writing and will set forth the
schedule for the permittee to develop the changes and will offer the permittee the opportunity to
propose alternative program changes to meet the objective of the requested modification.

4.2  Record Keeping

4.2.1 The permittee shall keep all records required by this permit for a period of at least five
years. Records include information used in the development of any written program required by
this permit, any monitoring results, copies of reports, records of screening, follow-up and
elimination of illicit discharges; maintenance records; inspection records; and data used in the
development of the notice of intent, SWMP, SWPPP, and annual reports. This list provides
examples of records that should be maintained, but is not all inclusive.
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4.2.2 Records other than those required to be included in the annual report, Part 4.4, shall be
submitted only when requested by the EPA or the state agency.

4.2.3 The permittee shall make the records relating to this permit, including the written
(hardcopy or electronic) stormwater management program, available to the public. The public
may view the records during normal business hours. The permittee may charge a reasonable fee
for copying requests. The permittee is encouraged to satisfy this requirement by posting records
online.

4.3  Outfall monitoring

4.3.1. The permittee shall monitor and sample its outfalls at a minimum through rsampling and
testing at the frequency and locations required in connection with IDDE screemng under Part
2.3.4.8.d. through g. and 2.3.4.9. :

i.  IDDE screening shall include collection of grab samples and analysis of said
samples for E. coli (for freshwater receiving waters) or enterococcus (for saline or
brackish receiving waters). Bacteria analysis shall be conducted using the
analytical methods found in 40 CFR §136, or alternative methods approved by
EPA in accordance with the procedures in 40 CFR §136. Other IDDE screening
parameters shall be considered field screemng and are not subject to 40 CFR §136
requirements. :

ii.  If the discharge is directly into“afl impaired water, or if the discharge is subject to
a waste load allocation in an approved TMDL as indicated in Appendix F, grab
samples shall be collect,ed concurrently with the IDDE investigation required by
Part 2.3.4.8.e.(b) and analyzed for the pollutants identified as the cause of the
impairment. The required pollutant analyses in connection with causes of
1mpa1rment are. prov1ded in Appendix G.

ili.  The momtormg program may also include additional outfall and interconnection
monitoring as determined by the permittee in connection with assessment of
SWP effectiveness pursuant to Part 4.1; evaluation of discharges to impaired
waters pursuant to Part 2.2; assessment of BMP effectiveness pursuant to Part 2.2
or 2.3; or otherwise.

4.3.2, The permittee shall document all monitoring results each year in the annual report. The
report shall include the date, outfall or interconnection identifier, location, weather conditions at
time of sampling, precipitation in previous 48 hours, field screening parameter results, and
results of all analyses. The annual report shall include all of this information and data for the
current reporting period and may include all data for the entire permit period.

4.3.3. The permittee shall also include in the annual report results from any other stormwater or
receiving water quality monitoring or studies conducted during the reporting period. If such
monitoring or studies were conducted on behalf of the permittee, or if monitoring or studies
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conducted by other entities were reported to the permittee, a brief description of the type of
information gathered or received shall be included in the annual report(s) covering the time
period(s) the information was received.

44  Annual Reporting

4.4.1 The permittee shall submit an annual report. The reporting period will be a one year
period commencing on July 1, 2018, and subsequent anniversaries thereof, except that the first
annual report under this permit shall also cover the period from May 1, 2018 to July 1, 2018. The
annual report is due ninety days from the close of each reporting period.

4.4.2 The annual reports shall contain the following information:
4.4.2.1 A self-assessment review of compliance with the permit terms and conditions.
4.4.2.2 An assessment of the appropriateness of the selected BMPs. .~ A

4.4.2.3 The status of the any plans or activities required by Part 2.1 and/ or Part 2.2, including:
a. For discharges subject to TMDLs, a description of BMPs implemented to comply with
the applicable Part(s) of Appendix F;
b. For discharges to certain impaired waters (and their tnbutanes for nutrient-impaired
waters), a description of BMPs 1mplemented to’ comply with the applicable Part(s) of
Appendix F

4.4.2.4 An assessment of the progress towards achieving the measurable goals and objectives of
each control measure in Part 2.3 mcludmg

a. Evaluation of the public educatlon program including a description of the targeted
messages for each audience; method of distribution and dates of distribution; methods
used to evaluate the program; and any changes to the program.

b. Description of the activifies used to promote public participation including
documentation of compliance with state public notice regulations.

c. Description of the activities related to implementation of the IDDE program including:
status of the map; status and results of the illicit discharge potential ranking and
assessment; identification of problem catchments; status of all protocols described in
Parts 2.3. 4/ (program responsibilities and systematic procedure); number and identifier of
catchments evaluated; number and identifier of outfalls screened; number of illicit
discharges located; number of illicit discharges removed; gallons of flow removed;
identification of tracking indicators and measures of progress based on those indicators;
and employee training.

d. Evaluation of the construction runoff management including number of project plans
reviewed; number of inspections; and number of enforcement actions.

e. Evaluation of stormwater management for new development and redevelopment
including status of ordinance development and review and status of the street design
assessment.

f. Status of the O&M Programs required by Part 2.3.7.1.

g. Status of SWPPP required by Part 2.3.7.2 including inspection results.
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h. Any additional reporting requirements in Part 3.0.

4.4.2.5 All outfall screening and monitoring data collected by or on behalf of the permittee
during the reporting period, including but not limited to all data collected pursuant to Parts 2.3.4
and 4.3. The permittee shall also provide a description of any additional monitoring data
received by the permittee during the reporting period.

4.4.2.6 Description of activities for the next reporting cycle.
4.4.2.7 Description of any changes in identified BMPs or measurable goals.

4.4.2.8 Description of activities undertaken by any entity contracted for achieving any

measurable goal or implementing any control measure.
7

. . e
4.4.3 Reports must be submitted to EPA following address:

United State Environmental Protection Agency
Stormwater and Construction Permits Section (OEP06-1)
Five Post Office Square, Suite 100

Boston, MA 02109 .~

NHDES may request that the permittee submitreports to NHDES, upon receipt of this
request the reports shall be sent to the follqys/mg address:

NH Department of Environmental Services
Wastewater Engineering Bureau
Permits-and Compliance Section

~~ P.0.Box 95

/«’Concord, NH 03302-0095
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5.0 Non-Traditional MSds

Non-traditional MS4s are MS4s owned and operated by the State of New Hampshire, counties or
other public agencies within the State of New Hampshire, and properties owned and operated by
the United States (Federal Facilities) within the States of New Hampshire. This Part addresses
all non-traditional MS4s except MS4s that are owned or operated by transportation agencies,
which are addressed in Part 6.0 below.

5.1. Requirements for Non-Traditional MS4s

All requirements and conditions of Parts 1 — 4 above apply to all Non-traditional MS4s, except
as specifically provided below:

5.1.1 Public education: For the purpose of this permit, the audiences for a Non-traditional
MS4 include the employees, clients and customers (including students at education MS4s) or
visitors to the property, and any contractors working at the facility where the MS4 is located. The
permittee may use some of the educational topics included in Part 2.3.2.1.c. as appropriate, or
may focus on topics specific to the MS4. The permittee shall document the educational topics for
each target audience in the SWMP and annual reports. '

5.1.2 Ordinances and regulatory mechanisms: Some MS4s may not have authority to enact
an ordinance, by-law, or other regulatory mechanisms.MS4s without the authority to enact an
ordinance shall ensure that written policies or procedures are in place to address the requirements
of Part 2.3.4.6.a., Part 2.3.5.3.a., Part 2.3.6.a., and Part 2.3.6.. They may rely on EPA, the State
environmental agency or State Attorney Genp al Office for enforcement assistance.

5.1.3 Assessment of Regulations: Non-tradltlonal MS4s do not need to meet the requirements
of Part 2.3.6.c and Part 2.3.6.d. Non-tradltlonal MS4s shall instead evaluate opportunities to
include green infrastructure practlces in new development and redevelopment at their facilities.
Non-traditional MS4s shall evaluate opportunities to reduce the amount of i impervious cover due
to parking areas and walkways Non-traditional MS4s shall report on these efforts in each
annual report. The permlttee shall also ensure adequate long-term operation and maintenance of
stormwater management practices installed by the non-traditional MS4 or its agents.

5.14 New Dlschargers

New MS4 facilities are subject to additional water quality-based requirements if they fall within
the definition of “new dischargers” under 40 CFR § 122.2: “A new discharger is any building,
structure, facility or installation (a) from which there is or may be a ‘discharge of pollutants’ (b)
that did not commence the ‘discharge of pollutants’ at a particular ‘site’ prior to August 13,
1979; (c) which is not a ‘new source’; and (d) which never received a finally effective NPDES
permit for discharges at that ‘site.” The term “site” is defined in §122.2 to mean “the land or
water area where any ‘facility or activity’ is physically located or conducted including adjacent
land used in connection with the facility or activity.”

Consistent with these definitions, a Non-traditional MS4 is a “new discharger” if it discharges
stormwater from a new facility with an entirely new separate storm sewer system that is not
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physically located on the same or adjacent land as an existing facility and associated system
operated by the same MS4.

Any Non-traditional MS4 facility that is a “new discharger” and discharges to waterbody listed
in category 5 or 4b on the most recent EPA approved New Hampshire Integrated Report of
waters listed pursuant to Clean Water Act, section 303(d) and 305(b) due to nutrients (Total
Nitrogen or Total Phosphorus), metals (Cadmium, Copper, Iron, Lead, or Zinc), solids (TSS or
Turbidity), bacteria/pathogens (E. Coli, Enteroccus or Fecal Coliform), chloride (Chloride) or oil
and grease (Oil Slicks or Benzo(a) pyrene (PAHs), or discharges to a waterbody with an
approved TMDL for any of those pollutants, is not eligible for coverage under this permit and
shall apply for an individual permit.

Any Non-traditional MS4 facility that is a “new discharger” and discharges to a waterbody that
is in attainment is subject to New Hampshire antidegradation regulations at N.H. Code Admin.
R. Part Env-Wq 1708. The permittee shall comply with the provisions of N.H. Code Admin. R.
Part Env-Wq 1708.04 and N.H. Code Admin. R. Part Env-Wq 1708.06 including information
submittal requirements and obtaining authorization for new discharges as appropriate?®. Any
authorization of new discharges by NHDES shall be incorporated into the permittee’s SWMP. If
an applicable NHDES approval specifies additional conditions or requirements, then those
requirements are incorporated into this permit by reference. ‘The permittee must comply with all
such requirements.

2 Contact NHDES for guidance on compliance.
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6.0 Requirements for Transportation Agencies

A transportation agency is the state agency responsible for operation and maintenance of the
state owned roadways (New Hampshire Department of Transportation -NHDOT). All
requirements and conditions of this permit apply with the following exceptions:

6.1  Public education: For the purpose of this permit, the audiences for a transportation
agency education program include the general public (users of the roadways), employees, and
any contractors working at the location. The permittee may use some of the educational topics
included in Part 2.3.2.1.c. as appropriate, or may focus on topics specific to the agency. The
permittee shall document the educational topics for each target audience in the SWMP and
annual reports.

6.2  Ordinances and regulatory mechanisms: The transportation agency may not have
authority to enact an ordinance, by-law or other regulatory mechanisms. Thé agency shall ensure
that written agency policies or procedures are in place to address the requlrements of Part
23.4.6.a., Part 2.3.5.3.a., Part 2.3.6.a., and Part 2.3.6.b. These agencles may rely on EPA or the
State environmental agency for enforcement assistance.

6.3  Assessment of regulations: The requirements of Part2.3.6.c. and Part 2.3.6.d. do not
apply. The agency shall instead evaluate opportunities to include green infrastructure practices in
new development and redevelopment at the facility. The agency shall evaluate opportunities to
reduce the amount of impervious cover due to park)ng areas and walkways. The permittee shall
report on these efforts in each annual report. The permittee shall also ensure adequate long-term
operation and maintenance of stormwater management practices installed by the agency or its
agents. .

6.4 New Dischargers

New MS4 facilities are subject to.additional water quality-based requirements if they fall within
the definition of “new dischargers” under 40 CFR § 122.2: “A new discharger is any building,
structure, facility or installation (a) from which there is or may be a ‘dlscharge of pollutants’ (b)
that did not commence the” ‘dlscharge of pollutants’ at a particular ‘site’ prior to August 13,
1979; (c) which is not a ‘new source’; and (d) which never received a finally effective NPDES
permit for discharges at that ‘site.’ The term “site” is defined in §122.2 to mean “the land or
water area where‘any ‘facility or activity’ is physically located or conducted including adjacent
land used in connection with the facility or activity.”

Consistent with these definitions, a new transportation MS4 is a “new discharger” if it discharges
stormwater from a new facility with an entirely new separate storm sewer system that is not
physically located on the same or adjacent land as an existing facility and associated system
operated by the same MS4.

Any transportation MS4 facility that is a “new discharger” and discharges to a waterbody listed
as impaired in category 5 or 4b on the most recent EPA approved New Hampshire Integrated
Report of waters listed pursuant to Clean Water Act section 303(d) or 305(b) due to nutrients
(Total Nitrogen or Total Phosphorus), metals (Cadmium, Copper, Iron, Lead or Zinc), solids
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(TSS or Turbidity), bacteria/pathogens (E. Coli, Enteroccus or Fecal Coliform), chloride
(Chloride) or oil and grease (Oil Slicks or Benzo(a) pyrene (PAHs)) or discharges to a waterbody
with an approved TMDL for any of those pollutants, is not eligible for coverage under this
permit and shall apply for an individual permit.

Any transportation MS4 facility that is a “new discharger” and discharges to a waterbody that is
in attainment is subject to New Hampshire antidegradation regulations at N.H. Code Admin. R.
Part Env-Wq 1708. The permittee shall comply with the provisions of N.H. Code Admin. R.
Part Env-Wq 1708.04 and N.H. Code Admin. R. Part Env-Wq 1708.06 including information
submittal requirements and obtaining authorization for new discharges as appropriate?!. Any
authorization of new discharges by NHDES shall be incorporated into the permittee’s SWMP. If
an applicable NHDES approval specifies additional conditions or requirements, then those
requirements are incorporated into this permit by reference. The permittee must comply with all
such requirements. :

2! Contact NHDES for guidance on compliance.



Chamber of Commerce Lease of 120 Water Street

Purpose: To provide a visible and convenient downtown location for the Chamber
of Commerce to act as a visitor and information Center.

Information: There is a need for a visitor and information center in downtown
Exeter. This need is evidenced by the number of people who find their way to the
Chamber’s current location (in spite of it being somewhat out of the way) seeking
information about Exeter and what to do while visiting. In addition, the Chamber
hears from businesses, organizations and other government offices that they too are
often approached for information about Exeter and available activities.

The community’s organizations such as the Exeter Historical Society, AIM, parks and
rec and others would benefit from a central point of information to help visitors and
residents find their facilities and know of their event schedule.

There are no trained ambassadors (NH Dept. of Tourism Ambassador program) for
Exeter or are there any organizations from which they might work.

Recommendation: The Chamber of Commerce Exeter Committee has focused much
of their discussion around increasing foot traffic in the downtown area. As part of
that discussion, improving visitor and resident experience in downtown is identified
as a key need.

Operating a visitor and information center would provide the service to fill the need
for information benefiting all organizations. This service will improve the overall
value for visitors while in Exeter, increase patronage of the community’s cultural
assets and help to strengthen the Exeter economic ecosystem.

The Chamber proposes to provide visitor and information services and to maintain
both a paid staff and NH state trained ambassadors focusing on the Greater Exeter
Area 7 days a week during vacation months/peak seasons and as needed during
winter and shoulder seasons.

The location at 120 Water Street would be an ideal location for such a service and
serve as an excellent partner opportunity between public and private organizations.



9.

-Draft-
Agreement Between The Town of Exeter (Town)
and
The Exeter Area Chamber of Commerce (Chamber)

Term: This lease shall start on and shall continue for twelve (12)
months, through .
Extension: The Chamber will have the option to extend the lease at the end of

the lease for an additional twelve (12) month and may extend the lease on
each anniversary thereafter for an additional twelve (12) months.

Rent: The Chamber shall pay an annual rent of $5,000.00 for each 12-month
period payable in 12 equal monthly installments due on the first business
day of each month.

Property Taxes: The Chamber acknowledges the lessee’s obligations to pay
property taxes per RSA 72-23. Itis agreed that the aforementioned rent of
$5,000 per year includes any real or personal property tax obligations.
Further, it is agreed that the lessee shall have no obligation to pay real or
personal property taxes on structures or improvements added to benefit the
Town.

Leased Space: The space leased shall be one room shown in the attached
sketch formally occupied by the Exeter District Court and the room on the
second floor currently used as storage by the Chamber. The sketch is hereby
made part of this lease (referred to as Appendix A).

Utilities: The Town agrees to provide electrical service, heat, water and
sewer for said space for no additional cost.

Visitor and Tourism Services: The Chamber agrees to provide visitor and
tourism services to the general public from the leased space as it deems
appropriate.

Custodial Services: The Chamber agrees to provide routine custodial
services (cleaning, trash removal, maintenance of Chamber owned
equipment, furniture and fixtures) for the leased space at the Chamber’s
expense. The Town agrees to provide all other maintenance services at the
Town’s expense.

Alteration of Premises: The Chamber agrees to obtain prior Town approval
for any renovations.

10. Signage: The Chamber will place exterior signage and lettering on the

building as is permitted by Town sign ordinance and may use the hardware
above the exterior door for this purpose. The signage will indicate that the
space is offices for the Chamber of Commerce and a Visitor Center.

11. Termination: The Town may terminate this lease with 30 days notice to the

Chamber.

12.Insurance: The Chamber will carry appropriate liability insurance, naming

the Town as an additional insured.

13. Improvements: The Chamber may upgrade the space with new flooring,

repaired judges bench, reinstallation of the judges bar, painting and the
installation of office cubicles at its own expense. The Chamber may install an



air filter system and vent-less air conditioning the expense of which shall be
reimbursed by the Town in the form of a rent credit. This credit will be
applied to subsequent rent payments.

The parties hereby agree to the terms of this lease by affixing their signatures on
this____dayof____,2017.



Town of Exeter, NH Mail - Board of Selectpersons - EACC

Russ Dean <rdean@exeternh.gov>

Board of Selectpersons - EACC

Jonathan Ring <jring@jonesandbeach.com> Wed, Apr 5, 2017 at 5:41 PM
To: Russ Dean <rdean@exeternh.gov>
Cc: Ann Schieber <annschieber@hotmail.com>, Todd Deluca <todd@exeterarea.org>

Dear Board of Selectpersons,

As a resident of Exeter, | wish to express my sincere support for the offer recently received from the Exeter Area
Chamber of Commerce to establish an office with a Visitor and Tourist Center downtown. It is my understanding that
this would be located in the lower level west of the Town Hall on Water Street.

I think that this use would be excellent for the Town, and that it will provide a valuable resource for our many tourist
visitors.

Furthermore, | understand that the Chamber is willing to spend its own funds to upgrade the current-empty space to
make it ready for use. Should they ever vacate, then those improvements could possibly benefit the Town at no
additional expense.

Thank you all so very much for your valuable service to our beloved community.
Jonathan Ring
71 Park Street, Exeter

Sent from my Phone

https://mail .google.com/mail iu/0/?ui=28&ik=dcec2506f98view=pl&search=inbox&msg= 15b401128a64ac61&siml=15b401128a64ac61

mn



March 31, 2017

Town of Exeter Select Board
¢/o Russ Dean

10 Front Street

Exeter, NH 03833

RE: Chamber of Commerce relocation to serve as Tourist Office
Dear Members of the Town of Exeter Select Board,

| am writing to you in support of the proposed relocation of the Exeter Area
Chamber of Commerce to currently vacant space next to the town’s Finance
Department in the old Town Hall. This move will increase the dissemination
of information that visitors are looking for in a town attracting tourists.

Exeter has so much to offer visitors and residents. A visible Chamber office
that is open on weekends will encourage potential visitors to explore Exeter
and those already here to discover additional businesses and activities
otherwise unknown to them.

Given the competitive rental market, it would be near impossible for the
Chamber to provide business-paositive services to visitors in any other
street-level space. The existence of an active Chamber of Commerce and a
tourist information office in Exeter lessens the tax burden of all residents by
removing this service from government obligation.

| encourage you to please support the Chamber’s offer to occupy the space
on Water Street as proposed. Thank you.

Sincerely, ~

Rob Roy McGregor
President/CEO
SOUTHERN DISTRICT YMCA

FOR YOUTH DEVELOPMENT
FOR HEALTHY LIVING
FOR SOCIAL RESPONSIBILITY

SQUTHERN DISTRICT YMCA
ADMINISTRATIVE OFFICE
56 Linden Street

Exeter, NH 03833

sdymca.org

EXETER AREA YMCA
56 Linden Street
Exeter, NH 03833
ExeterYMCA.org

YA CAMP LINCOLN

67 Ball Road | P.O. Box 729
Kingston, NH 03848
YMCACamplLincoln.org

YMCA SCHOOL AGE CHILD CARE

56 Linden Street, Annex
Exeter, NH 03833
sdymca.org

CONTACT US

P 603 642 3361

F 603 642 4340

E info@sdymca.org



Town of Exeter, NH Mail - Support for the Exeter Area Chamber of Commerce

Russ Dean <rdean@exeternh.gov>

Support for the Exeter Area Chamber of Commerce

Ann G. Schieber <annschieber@hotmail.com> Wed, Apr 5, 2017 at 7:47 PM
To: "rdean@exetemh.gov" <rdean@exeternh.gov>
Cc: Todd Deluca <todd@exeterarea.org>

Dear Selectmen,

On behalf of the Board of Trustees for the Exeter Historical Society please accept our support for
the request by the Exeter Area Chamber of Commerce to establish the office with the Visitor and
Tourist Center downtown to be located in the lower west of the Town Hall on Water Street.

I think this is a fantastic idea and would bring great benefit to all organizations in our community.

Thank you very much for your favorable decision to accept their request.

Sincerely,

Ann

Ann Gustafson Schieber

Chairman
Exeter Historical Society

http://www.exeterhistory.org

15 Main Street
Exeter, NH 03833
(603) 770-2744

https://mail.google.com/mail/u/0/7ui=28ik=dcec2506f9&view=pt&search=inbox&msg= 15b408510008d89a&simIi=15b408510008d89%a mn



List for Selectmen's meeting April 10, 2017

Disability Exemption

Map/Lot Location Amount

104/79/1004 1004 Camelot Dr 125,000
Abatement

Map/Lot Location Amount

Elderly Exemption

Map/Lot Location Exemption
104/79/705 705 Nottingham Dr 162,251
94/22 2 Gary Lane 183,751
103/13/8 8 Joanne Ct 152,251
Yield Tax

Map/Lot Location Amount

44/4 Brentwood Town Line $960.26



AMEND CHAPTER 14 ASSIGNING STREET NAMES AND NUMBERS —
EXETER TOWN ORDINANCES

DELETE:

The existing Chapter 14 Assigning Street Names and Numbers in its entirety and

REPLACE with:

The new Chapter 14 Assigning Street Names and Numbers dated February 17, 2017.
Signed this 10" day of April, 2017

Exeter Board of Selectmen

Don Clement, Chairman

Anne L. Surman, Vice-Chairman

Kathy Corson, Clerk

Daniel Chartrand

Julie D. Gilman

Effective Date: March 131 2017

First reading: 2/20/17,
Second reading: 2/27/17,
Third/Final reading: 3/13/17



EXETER PUBLIC WORKS DEPARTMENT

13 NEWFIELDS ROAD « EXETER, NH * 03833-4540 « (603) 773-6157 *FAX (603) 772-1355
www.exeternh.gov

DATE: April 7, 2017
TO: Exeter Board of Selectmen
FROM: Jennifer R. Perry, P.E., Public Works Director

RE: Water Resources Status & Drought Update

New Hampshire Drought Monitor

The following graphic summarizes the current drought conditions in New Hampshire.

U.S. Drought Monitor April 4, 2017

(Released Thursday, Apr. 6, 2017)

New Ham pShire Valid 8 a.m. EDT

Drought Conditions (Percent Area)

rone [ooos oo [ N

Curment 2918 | 70.82 | 55.60 | 3.31 | 0.00 | 0.00

Last Week

A 28.96 | 71.04 | 59.40 | 10.04 | 0.00 | 0.00

3MonthsAgo | g 4q | 9959 |75.35 | 44.93 | 0.00 | 0.00
01-03-2017

Start of
Calendar Year | 8.41 | 91.59 | 7535 | 44.93 | 0.00 0.00
01-03-2017
Start of
Water Year 15.33 | 84.67 | 62.44 | 40.49 | 19.27 | 0.00
09-27-2016

One YearAgo | g5 55 | 1345 | 0.00 | 0.00 | 0.00 | 0.00
04-05-2016

Intensity:
DO Abnormally Dry - D3 Extreme Drought

D1 Moderate Drought | 2 Exceptional Drought
D2 Severe Drought

The Drought Monitor focuses on broad-scale conditions.
Local conditions may vary. See accompanying text summary
for forecast statements

Author:
Anthony Artusa
NOAA/NWS/NCEP/CPC

USDA
P

http://droughtmonitor.unl.edu/
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The National Drought Summary for April 4, 2017 indicates Exeter and the NH seacoast area are
in Moderate Drought (D1) conditions, except for a narrow band just north of the Massachusetts
border that is Abnormally Dry (DO0). Although this is an improvement from the Extreme
Drought conditions that persisted through the end of 2016, it is drier than the same time last
year.

Groundwater Levels

Currently the groundwater levels for long-term monitoring wells in the region are considered
below average. USGS wells in Epping and Deerfield are recovering from the drought, but are
still below the median levels for the month (25 percentile).

Gilman and Stadium wells have only been in production in their revitalized conditions for a
little over a year. Their historical use is limited. Additional information will be provided as it
becomes available. Current static levels are below static levels measured in 2009 during the
early permitting and redevelopment phases of the wells.

River Flow

Moderate precipitation and snowpack melt over the last two weeks has resulted in significant
increases in surface water flow rates. The USGS stream flow gauge on the Exeter River at
Haigh Road in Brentwood indicates current discharge is 911 cubic feet per second (cfs), which
is a new maximum flow for this date for the 20 years of record for this gauge.
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USGS 01073587 EXETER RIVER AT HAIGH ROAD, NEAR BRENTWOOD, NH

1868
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Water Supply

The Reservoir on Dearborn Brook (Waterworks Pond) is the current source of water for the
surface water treatment plant (SWTP). For the month of March 2017, the SWTP produced
18,196,564 gallons of water, or 59% of demand. The groundwater treatment plant (GWTP)
produced 12,494,214 gallons, or 41% of demand. The combined volume surface and
groundwater for the month was 30,690,778 gallons, which is averages out to 1.0 million gallons
per day (MGD).

The surface water supply will be switched over from the Reservoir to the Exeter River in the
next few weeks. Staff are also reviewing increasing surface water production during this high
surface water flow period in order to reduce groundwater use and conserve it for use during low
precipitation periods.

The Epping Road elevated water storage tank is scheduled for maintenance (recoating and
installation of ventilation) and will be taken off line for 6 weeks starting in May. This
maintenance was deferred from last fall during the peak of the drought, but cannot be deferred
any longer.



ADDITION TO CHAPTER 16 WATER SERVICE REGULATIONS TowN OF EXETER, NH

EXETER TOWN ORDINANCES

1610 Water Use Restrictions

1610.1

1610.2

1610.3

1610.4

1610.5

The purpose of this ordinance is to ensure the use of water is regulated in a
manner the Town of Exeter Board of Selectmen (Board) deems to be in the
best interests of the Town of Exeter. The Board may use reasonable means
to protect, preserve and maintain the public health, safety and welfare when
a water supply shortage exists.

The Town of Exeter adopts this - ordinance under its authority to regulate
public water systems under RSA 38:26 and to restrict the use of private wells
to water lawns under RSA 41:11-d.

The requirements of this section shall apply to all water users with
connections receiving water from the Exeter Water Department and, under
state or federally declared drought conditions, all residential well users within
the Town.

By definition, a water supply shortage is a situation when insufficient water is
available to meet the present or anticipated needs of the water system. A
water supply shortage usually occurs due to drought or a major infrastructure
failure.

Upon declaration of a State of Water Supply Shortage or other water
emergency the Board shall be authorized to determine and implement
restrictions necessary to conserve and maintain adequate reserves of the
public water supply. Provided there is a declaration as noted above, the
following levels of progressive restriction will apply immediately after the
public notification period specified in 1610.6.

a. If the Board issues a Level 1 restriction, then

i. The public is requested to refrain voluntarily from landscape watering
and to limit the amount of water used outdoors for other purposes.

ii. Landscape watering shall not occur between the hours of 8 am and 7
pm.

b. If the Board issues a Level 2 restriction, then

i. Landscape watering by odd numbered addresses is allowed on odd
numbered days.
i. Landscape watering by even numbered addresses is allowed on even
numbered days.
iii. Landscape watering shall not occur between the hours of 8 am and 7
pm.
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If the Board issues a Level 3 restriction, then

i. Landscape watering by odd numbered addresses is allowed on
Mondays and Thursdays.
ii. Landscape watering by even numbered addresses is allowed on
Tuesdays and Fridays.
iii. Landscape watering shall not occur between the hours of 8 am and 7
pm.

If the Board issues a Level 4 restriction, then

i. Landscape watering is prohibited.
ii. The filling of swimming pools greater than 100 gallons capacity is
prohibited.
iii. Washing of streets, driveways, sidewalks or other impervious areas is
prohibited.
iv. Washing of vehicles or boats at a non-commercial facility shall be
prohibited.

1610.6 Notification of intent to implement water use restrictions by the Board due to a

1610.7

1610.8

water supply shortage shall be posted three days prior to effective date in two
public locations and published in a newspaper of general circulation within
the town of Exeter or by such other means reasonably determined to notify all
affected water users.

The Board upon a determination that the water supply shortage no longer
exists may terminate a State of Water Supply Shortage. Public notification of
the termination of a State of Water Supply Shortage shall be given in
accordance with 1610.6.

Exceptions to restrictions include the following

Hand irrigation of crops used for food by residents at a residential property
shall not be restricted.

Water to sustain animal life shall not be restricted.

Commercial car washes, cash crops, farms, flower shops or garden
centers shall not be restricted.

Despite the authority granted by 1610.2, orders imposing water use
restrictions shall not apply to uses that obtain water from sources other
than the public water supply, unless it can be clearly demonstrated that
the use of such water directly affects the public water supply. Note:
Municipalities have the authority to implement lawn watering restrictions in
accordance with RSA 41:11-d applicable to all water users (including
those using private wells) under state declared drought conditions.

1610.9 Any person failing to comply with the restrictions imposed pursuant to this

ordinance shall be subject to a fine and/or be subject to imposition of civil
penalties pursuant to RSA 38:26, Il not to exceed $10,000 per day of such
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violation. Recovered penalties shall be used as the Town of Exeter may
direct. In addition to the foregoing penalties, the Town of Exeter is authorized
to discontinue the furnishing of water where orders and restrictions have
been violated. Such discontinuance shall be made pursuant to RSA 38:31
and may be continued so long as there is evidence that the violations will

continue.
First violation: Written warning delivered to site of violation
Second violation:  $100 fine
Third violation: $500 fine and discontinuance of water service.

All current fees will be applicable in addition to fines including but not limited to
fees for water shut-off and turn-on.



HB 329 - AS AMENDED BY THE SENATE
04/06/2017 1322s
04/06/2017 1332s

2017 SESSION
17-0578
01/06
HOUSE BILL 329
AN ACT establishing a committee to study balance billing and authorizing municipal
ratification of certain meetings and elections.
SPONSORS: Rep. Luneau, Merr. 10; Rep. Myler, Merr. 10; Rep. Wallner, Merr. 10; Rep.

Butler, Carr. 7; Rep. Williams, Hills. 4; Rep. Cahill, Rock. 17; Rep. Knirk, Carr. 3;
Sen. Feltes, Dist 15

COMMITTEE: Commerce and Consumer Affairs

AMENDED ANALYSIS

This bill establishes a committee to study balance billing by health care providers.

This bill also provides for municipal ratification of postponed meetings and elections scheduled
to occur March 14, 2017.

Explanation: Matter added to current law appears in bold italics.

Matter removed from current law appears [in-brackets-and-struekthrough-]

Matter which is either (a) all new or (b) repealed and reenacted appears in regular type.
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HB 329 - AS AMENDED BY THE SENATE
04/06/2017 1322s
04/06/2017 1332s 17-0578
01/06

STATE OF NEW HAMPSHIRE
In the Year of Our Lord Two Thousand Seventeen

AN ACT establishing a committee to study balance billing and authorizing municipal
ratification of certain meetings and elections.

Be it Enacted by the Senate and House of Representatives in General Court convened:

1 Committee Established. There is established a committee to study balance billing by health
care providers.

2 Membership and Compensation.

1. The members of the committee shall be as follows:

(a) Four members of the house of representatives, appointed by the speaker of the house
of representatives.
(b) One member of the senate, appointed by the president of the senate.

II. Members of the committee shall receive mileage at the legislative rate when attending to
the duties of the committee.

3 Duties. The committee shall study the practice of balance billing by health care providers for
services received by an insured person at an in-network health care facility.

4 Chairperson; Quorum. The members of the study committee shall elect a chairperson from
among the members. The first meeting of the committee shall be called by the first-named house
member. The first meeting of the committee shall be held within 45 days of the effective date of this
section. Three members of the committee shall constitute a quorum.

5 Report. The committee shall report its findings and any recommendations for proposed
legislation to the speaker of the house of representatives, the president of the senate, the house
clerk, the senate clerk, the governor, and the state library on or before November 1, 2017.

6 Authorization for Municipal Ratification of Meetings and Elections.

I. Due to the concern about an impending snowstorm, some New Hampshire towns and
school districts rescheduled their 2017 elections from Tuesday, March 14, 2017 to various later
dates. The towns and school districts assert that this unprecedented action was based on advice of
lawyers for the New Hampshire Municipal Association and other counsel. This advice was given
despite the absence of any mechanism to accommodate such a rescheduling with regard to other
provisions of New Hampshire election law. This advice was also directly contrary to both the
political calendar and the election procedure manual, which are required to be prepared
cooperatively by the secretary of state and the attorney general and distributed to local election
officials. Those who advised local officials that they had the authority to reschedule elections have
placed some municipalities in an untenable position. Of particular concern to the general court was

the lack of notification for rescheduled elections and the irregular process of absentee voting and
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HB 329 - AS AMENDED BY THE SENATE
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recounts. These municipalities must now choose to accept the ramifications of the decision to
reschedule their elections or to seek ratification of that decision. Either option will likely result in
the disenfranchisement of voters. Since local voters were the ones most directly affected by the
unprecedented act of moving election day this act gives those voters a voice in the solution. This act
seeks to implement ratification as the least detrimental of 2 unfortunate options, but not to
establish precedent or to authorize these actions in future elections. This act is not intended to
absolve any legal counsel of liability for the advice given.

II. This act applies to all towns, village districts, and school districts that postponed their
meetings or elections that were scheduled to occur March 14, 2017, regardless of whether they have
adopted RSA 40:13.

III.  All elections of individuals to serve as members of a governing body of a political
subdivision, school board, or any other elected position are hereby legalized, ratified, and confirmed.

IV. All actions, votes, and proceedings, held at any town election, town meeting, school
district election, school district meeting, village district election, or village district meeting, that was
scheduled to take place March 14, 2017, but was postponed due to weather and was held at a later
date, may be legalized, ratified, and confirmed by the governing body of the political subdivision
following a properly noticed public meeting.

V. The decision of the governing body to legalize, ratify, and confirm the prior actions shall
be in writing and shall be posted in the same manner as the results of the election, town meeting,
school district election, school district meeting, village district election, or village district meeting,
as the case may be.

7 Effective Date. This act shall take effect upon its passage.



