TOWN OF EXETER, NEW HAMPSHIRE

10 FRONT STREET e EXETER, NH  03833-3792 « (603) 778-0591 «FAX 772-4709
www.exeternh.gov

LEGAL NOTICE
EXETER PLANNING BOARD
AGENDA

The Exeter Planning Board will meet on Thursday, July 14, 2022 at 7:00 P.M. in the Nowak Room of
the Exeter Town Office building located at 10 Front Street, Exeter, New Hampshire to consider the
following:

APPROVAL OF MINUTES: May 26 and June 9, 2022

NEW BUSINESS: PUBLIC HEARINGS

The application of Willey Creek Co. for site plan review, lot line adjustment and Wetlands and
Shoreland conditional use permits for the proposed relocation of Building D of the Ray Farm
Condominium development and associated site improvements off of Ray Farmstead Road (Willey
Creek Road). The subject properties are located in the C-3, Epping Road Highway Commercial
zoning district and are identified as Tax Map Parcel #47-8-1 and #47-9. PB Case #22-3.

The application of Unitil for a Wetlands Conditional Use Permit to remove an above-ground meter
station and decommission a section of buried natural gas pipe between Kingston Road and Heritage
Way. Construction vehicle access to the work area will require temporary impact to wetlands within
the natural gas pipeline corridor. The property is located in the R-1, Low Density Residential zoning
district. Tax Map Parcels #74-81 and #81-56. PB Case #22-11.

OTHER BUSINESS

e Master Plan Discussion
e Field Modifications
e Bond and/or Letter of Credit Reductions and Releases

EXETER PLANNING BOARD
Langdon J. Plumer, Chairman

Posted 07/01/22:  Exeter Town Office and Town of Exeter website


http://www.exeternh.gov/
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Town of Exeter Planning Board May 26, 2022 Draft Minutes

TOWN OF EXETER
PLANNING BOARD
NOWAK ROOM - TOWN OFFICE BUILDING
10 FRONT STREET
MAY 26, 2022
DRAFT MINUTES
I. PRELIMINARIES:

BOARD MEMBERS PRESENT BY ROLL CALL: Chair Langdon Plumer, Pete Cameron, Clerk, John
Grueter, Jennifer Martel, Nancy Belanger Select Board Representative, Gwen English (@7:19
PM) and Robin Tyner, Alternate.

STAFF PRESENT: Town Planner Dave Sharples

Il. CALLTO ORDER: Chair Plumer called the meeting to order at 7:00 PM, introduced the
members and activated alternate Robin Tyner.

lll. OLD BUSINESS

APPROVAL OF MINUTES

May 12, 2022

Ms. Belanger, Ms. Martel and Ms. Tyner recommend edits.

Mr. Cameron motioned to approve the May 12, 2022 meeting minutes as amended. Ms.
Belanger seconded the motion. A vote was taken, all were in favor, the motion passed 6-0-0.

IV. NEW BUSINESS
PUBLIC HEARINGS

1. The application of Wiley Creek Co. for site plan review, lot line adjustment and wetlands and
shoreland conditional use permits for the proposed relocation of Building D of the Ray Farm
Condominium Development and associated site improvements off Ray Farmstead Road (Wiley Creek
Road)

C-3 Epping Road Highway Commercial zoning district
Tax Map Parcel #47-8-1 and #47-9
Planning Board Case #22-3

Chair Plumer read out loud the Public Hearing Notice and noted the applicants are requesting a
continuance to the Planning Board’s June 9, 2022 meeting at 7:00 PM.
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Town of Exeter Planning Board May 26, 2022 Draft Minutes

Mr. Cameron motioned that the application of Wiley Creek Co. (PB Case #22-3) be continued to the
Planning Board’s June 9, 2022 meeting at 7:00 PM. Mr. Grueter seconded the motion. A vote was
taken, all were in favor, the motion passed 6-0-0.

2. The application of Rafferty Investment Group LLC for a minor subdivision of an existing 7.3-acre
parcel located at 54 Drinkwater Road into two (2) residential lots.
R-1, Low Density Residential zoning district
Tax Map Parcel #106-1
Planning Board Case #22-4

Chair Plumer read out loud the Public Hearing Notice.
Mr. Sharples noted the case is complete for review purposes.

Mr. Grueter motioned to open Planning Board Case #22-4. Mr. Cameron seconded the motion. A vote
was taken, all were in favor, the motion passed 6-0-0.

Mr. Sharples summarized that the hearing was continued to this evening from the May 12, 2022 hearing
after the plan was looked at and the 75’ well radius not identified. The applicant is seeking a minor
subdivision of an existing 7.3-acre parcel at 54 Drinkwater Road into two (2) residential lots. The
existing home will be demolished, and accessory structures and debris removed. The applicant
submitted a minor subdivision plan and supporting documents dated April 4, 2022 (provided in the 5-12-
22 meeting packet). The applicant provided a revised subdivision plan dated May 20, 2022 for the
Board'’s review showing the septic and well location with radius contained within the parcel, and the
Code Enforcement Officer stated that it meets zoning.

Scott Rafferty of Rafferty Investment Group presented the proposal for a minor subdivision for two
single-family homes. He noted the leach field will be moved back 30.’

Mr. Grueter asked if the 75’ well radius requirement was satisfied, and Mr. Rafferty indicated it was.

Chair Plumer opened the hearing to the public for comments and questions at 7:13 PM and being none
closed the hearing to the public for deliberations.

Mr. Cameron noted the proposal seemed straightforward.
Mr. Grueter read out loud the proposed conditions of approval:

1. adwyg file of the plan shall be provided to the Town Planner showing all property lines and
monumentation prior to signing the final plans. This plan must be in NAD 1983 State Plane New
Hampshire FIPS 2800 feet coordinates;

2. The final plans shall have notes as required by Section 6.6.2.4m regarding wetlands; and

3. All monumentation shall be set in accordance with Section 9.25 of the Site Plan Review and
Subdivision Regulations prior to signing the final plans.
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Town of Exeter Planning Board May 26, 2022 Draft Minutes

Mr. Grueter moved that the request of Rafferty Investment Group, LLC (PB Case #22-4) for Minor
Subdivision approval be approved with the conditions he read out loud. Ms. Belanger seconded the
motion. A vote was taken, all were in favor, the motion passed 6-0-0.

3. The application of Exonian Properties, LLC for a minor site plan review of a proposed multi-family
condominium development within the existing structure located at 43 Front Street (former First
Baptist Church)

R-2, Single-Family Residential zoning district
Tax Map Parcel #72-198
Planning Board Case #22-6

Chair Plumer read out loud the Public Hearing Notice.

Mr. Sharples noted the case was complete for review purposes and noted the application is for a minor
site plan review of a proposed multi-family condominium with 11 residential units converted from the
former Church building, which is a change in use. The applicants got a variance and will require off-
street parking. The minutes and decision of the ZBA were provided to the Board. The Demolition
Review Committee met with the applicant and determined the structure to be significant. The
application was reviewed by the Heritage Commission and their letter and meeting minutes were also
provided to the Board. A certificate of appropriateness dated February 17, 2020 was included. Mr.
Sharples noted no exterior changes except for a black exterior fence and wall. There was no TRC review,
but the proposal was reviewed by staff who had no issues. The applicant will be requesting a waiver
from Section 9.13.1 of the Site Plan Review and Subdivision Regulations for off-street parking.

Board member Gwen English arrived at 7:19 PM.

Attorney Sharon Somers from DTC Lawyers presented the application and noted the principals, Florence
Ruffner and David Cowie were present. There would be no new infrastructure, just renovating the
interior of the existing building. She added that the proposal would change a non-tax generating
property (tax-exempt) to a tax generating property. She noted Exhibit B was the architect’s proposal for
the exterior and interior. The surface parking plan she noted had two spaces on site, possibly three and
there is nothing else they can do. She referenced the minutes of the ZBA hearing on page three as to
why they can’t provide onsite parking or demolish the existing structure. Underground parking is not
viable due to the foundation supports and expense.

Mr. Cameron motioned to open Planning Board Case #22-6. Ms. Martel seconded the motion. A vote
was taken, all were in favor, the motion passed 6-0-0.

Ms. Martel asked about the fence around the building and the black bar on the bottom step not shown
on the site plan. Attorney Somers noted there was only a boundary plan and referenced the Front
Terrace Design and the black aluminum railing depicted. Ms. Martel asked about opening of gates onto
adjacent sidewalks. Attorney Somers noted she did not initially believe there to be gates proposed
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opening onto the street. Mr. Cowie corrected that there would be two small gates at the front. Ms.
Ruffner noted she was fine with getting rid of them.

Chair Plumer opened the hearing to comments and questions from the public at 7:33 PM and being
none closed the hearing to the public for deliberations.

Attorney Somers discussed the waiver request from Section 9.13.1 for off-site parking. She reviewed
the first of the criteria and noted there would be ample on-street parking nearby for use of the residents
and guests and referenced a memo from Jennifer Perry at the DPW concerning the process to increase
the spaces if needed. Attorney Somers reviewed the second criteria and the uniqueness of the property
which was previously the First Baptist Church with a small driveway and most of the property taken up
by the structure. The property is unique and not similar to others. Attorney Somers reviewed the
hardship versus a mere convenience if the regulations were strictly applied and referenced the footprint
of the building and foundations. She noted the applicants exhausted all possibilities to find shared
parking. She noted the building could not be torn down and only a single-family dwelling would satisfy
the criteria and it would not be viable to convert the existing building into a single-family dwelling.
Attorney Somers discussed the spirit of the regulations and not interfering with the parking needs of the
neighborhood. She provided the Board with a handout of Ms. Perry’s public parking off-site information
and discussed parking for overnight and winter emergencies in the municipal lot and flexible outlook for
future needs. Attorney Somers noted the request would not vary the provisions of zoning or the Master
Plan. She noted the applicants were granted a variance by the ZBA so that they comply with zoning.

She referenced the 2018 Parking Study done as a result of the Master Plan and the number of spaces
available which were adequate for downtown. She noted 24 off-site spaces will not interfere with the
2018 parking plan. She concluded that the proposal would preserve history and cultural features and
keep the historic building intact.

Ms. Belanger discussed the off-site parking requirements for the recently approved IOKA building and
concerns that there was no process yet to issue permits to residents or to know the number of people
utilizing public parking spaces available overnight on a first come, first serve basis.

Mr. Cameron asked Mr. Sharples if he recalled the conditions of the IOKA approval. Mr. Sharples noted
there were three, the as-built plan, preconstruction meeting and outdoor lighting, nothing for parking.

Mr. Cameron noted the parking problem was not addressed and Mr. Sharples added or identified. Mr.
Cameron asked about cumulative effect. Ms. English asked about the apartment building next door and
Mr. Sharples noted all of their parking was provided on site. Mr. Sharples reviewed the parking overall
in downtown comparing pre-COVID conditions to COVID conditions. He noted a lot of underutilized
street parking downtown with Water Street the highest use. Mr. Sharples discussed the parking study
on the CIP which will be hopefully next year or the year after. He noted right now there is plenty of
parking on street, downtown, and the Town was working toward managing it. He noted the taxpayers
would never be burdened with the cost of a parking garage because parking garages would charge for
parking there.
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Ms. Tyner and Chair Plumer agreed this was a separate conversation to have but Chair Plumer advised
the buyers should be made aware and Ms. Ruffner stated she would make sure they are notified.
Attorney Somers noted this would be in the condominium documents.

Ms. Martel asked about the trash pickup and driveway and noted two spots were by the dumpster. Mr.
Cowie noted trash pickup would be at a scheduled time.

Ms. English asked if there were need for handicapped parking and Attorney Somers said no.

Mr. Cameron noted he would have concerns with the cumulative effect of the off-site parking and
would not vote in favor of the waiver although he was not opposed to the project itself. Ms. English
noted she was struggling with the waiver although she also liked the project.

Ms. Belanger noted she would discuss the need for the analysis in the CIP next year and while she also
struggled with the waiver the DPW provided a plan b for now.

Mr. Grueter motioned after reviewing the criteria for granting waivers to approve the request of
Exonian Properties, LLC., (PB Case #22-6) for a waiver from Section 9.13.1 of the Site Plan Review and
Subdivision Regulations to permit less onsite parking than required. Ms. Belanger seconded the
motion. A roll call vote was taken: Belanger — aye, Martel — aye, Cameron — abstained, Plumer -aye,
Grueter — aye, Tyner — aye and English — nay. The motion passed 5-1-1.

Mr. Sharples read out loud the proposed conditions of the minor site plan:

1. adwyg file of the plan shall be provided to the Town Planner showing all property lines and
monumentation prior to signing the final plans. This plan must be in NAD 1983 State Plane
New Hampshire FIPS 2800 feet coordinates;

2. A pre-construction meeting shall be arranged by the applicant and their contractor with the
Town Engineer prior to any site work commencing;

3. All outdoor lighting (including security lights) shall be down lit and shielded so no direct light is
visible from adjacent properties and/or roadways; and

4. The fencing at the bottom of the stairs on Front Street shall be removed.

Ms. Belanger motioned that the request of Exonian Properties, LLC (PB Case #22-6) for a minor site
plan be approved with the conditions read by the Town Planner Dave Sharples. Mr. Grueter seconded
the motion. A roll call vote was taken: English — aye, Tyner — aye, Grueter — aye, Plumer — aye,
Cameron — aye, Martel — aye and Belanger — aye. The motion passed 7-0-0.

4. The application of PSNH d/b/a Eversource Energy for a Wetland and Shoreland Conditional Use
Permit for proposed maintenance/repair activities along the existing A126 Transmission Line; and
the replacement of five (5) transmission structures within the limits of the existing ROW corridor
between Route 101 eastbound and the Exeter/Brentwood town line; and approximately 1,500 feet
west of Captain’s Way (to the west of Newfields Road/NH Route 85)

RU, Rural and R-1, Low Density Residential zoning districts
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Tax Map Parcels #25-1, #20-8, #24-3, #30-9, #30-8
Planning Board Case #22-7

Chair Plumer read out loud the Public Hearing Notice.

Mr. Cameron recused himself on the basis of prior employment with the applicant.
Mr. Sharples indicated the case was ready to be heard.

Ms. Martel motioned to open Planning Board Case #22-7. Ms. Tyner seconded the motion. A vote
was taken, all were in favor, the motion passed unanimously 6-0-0.

Mr. Sharples noted the applicant is requesting wetlands conditional use permit and shoreland
conditional use permit for the maintenance and repair of structures and has submitted plans and
supporting documents. The applicant went before the Conservation Commission at their May 10, 2022
meeting and they had no objection and recommended approval with the condition that the trail closure
and notification be coordinated with the Natural Resource Planner Kristen Murphy prior to work
commencing. The Planning Board letter of Chair Andrew Koff dated May 18, 2022 was provided to the
Board. There are no waivers being requested and no TRC review, but the staff reviewed the proposal
and had no issues.

Chris Wilkes of VHB presented the application on behalf of Eversource. He noted the project was similar
to the work done last year when they replaced three structures and removed one on the westbound
side of 101 and Route 27. He noted Eversource does inspections annually and identifies wood poles that
need replacement due to weathering or Wood Pecker damage to prevent outages.

Mr. Wilkes noted this project would be to replace five structures (three in Exeter on the eastbound side
of Route 101 and two of those in Brentwood). He noted access for the first part of the proposal was off
Pine Road using the existing gated trail because there would be safety concerns accessing via Route 101,
DOT permissions and a guardrail pushing the access further out into an unsafe highway. Eversource
went to Brentwood already and got their approvals. Mr. Wilkes reviewed natural resource impacts, best
management practices, timber matting and described the matting which would be pulled at the end of
work. Vegetation would rebound on its own with no seeding or planting. Erosion controls would be in
place and the work pad size is about a 100’x100’ area. The wood poles would be replaced with
weathered steel, two poles with H-frame support and cross brace with a brown coloration and no major
excavation. The old material would be disposed of. The second part of the project is accessed to the
west of Captain’s Way for structures 166 and 167. There is one wetland near 166 but 167 is upland.
There is a stream, not well defined. There are impacts in the WCD 40’ buffers and temporary impacts to
the wetlands. The stream system is the reason for impact within the 150’ buffer for the shoreland
district. They will be seeking state approvals prior to work starting via streamline Permit by Notification.

Ms. English asked about the process to determine plant and animal species and Mr. Wilkes noted the
Natural Heritage Bureau provides a report and turtles and Black Racer were identified as well as Pied
Billed Grebe. He noted nearby is the Deer Hill Wildlife Management facility in Brentwood. He described
training, identification and working with Fish & Game. Ms. English expressed concern with the timing of

Page 6 of 9



259
260
261
262
263
264
265
266
267
268
269
270
271
272
273
274
275
276
277
278
279
280
281
282
283
284
285
286
287
288
289
290
291
292
293
294

295

296
297
298
299
300

Town of Exeter Planning Board May 26, 2022 Draft Minutes

the work in July and Mr. Wilkes noted the complexity of the work schedule given by regulators to deal
with potential network outages.

Ms. English asked about the additional height of the structures, 5-20’ taller than existing and Mr. Wilkes
noted the height clearance required to cross the highway and connect with the similar sized structure
put in across the highway last year. 20’ is over highway crossing for overland clearance to connect to
the other side at matched height.

Chair Plumer opened the hearing to the public for comments and questions at 8:37 PM and being none
closed the hearing to the public for deliberations.

Ms. Belanger noted she was at the Conservation Commission hearing and has no additional questions.

Ms. Belanger motioned to approve the wetland conditional use permit for Eversource (PB Case #22-7)
with the condition stated in the May 18, 2022 memo of Andrew Koff of the Exeter Conservation
Commission that the trail closure and notification be coordinated with the Natural Resource Planner
Kristen Murphy prior to work commencing. Ms. Martel seconded the motion. A roll call vote was
taken: Belanger — aye, Martel — aye, Plumer — aye, Grueter — aye, Tyner — aye and English — aye. The
motion passed 6-0-0.

Ms. Belanger motioned to approve the shoreland conditional use permit for Eversource (PB Case #22-
7). Ms. English seconded the motion. A roll call vote was taken: English — aye, Tyner — aye, Grueter —

aye, Plumer — aye, Martel — aye and Belanger — aye. The motion passed 6-0-0.

Mr. Cameron requested of the Chair, to return to the meeting at 8:42 PM and Chair Plumer
acknowledged Mr. Cameron’s return to the meeting as a voting member.

V. OTHER BUSINESS

° Master Plan Discussion
° Field Modifications
° Bond and/or Letter of Credit Reductions and Release

VIIl. TOWN PLANNER’S ITEMS
Coastal Waters Charter School — Two Holland Way

Mr. Sharples noted that Friends of Coastal Waters were present to discuss the educational facility at
Two Holland Way which is a public charter school and as an agent of the state per RSA 674:54 exempt
from local land use regulations. They provided 60 days’ notice to the Town and at the last Planning
Board meeting the Board opted to have them come in and discuss their opening while not accepting
jurisdiction, to have only non-binding comments. There was no requirement to send abutter notices,
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but the school agreed to reimburse the Town and notices were sent first class mail and posted at the
Library and Town Hall. The Select Board will have the same procedure on Tuesday evening.

Attorney Francis Bruton of Bruton and Berube and Bill Libby the School Board Chair presented the
proposal to convert the old Tyco Building to the Friends of Coastal Waters Charter School. Steve Haight
the project engineer with Civil Works discussed the traffic turning at the intersection which he described
as a right-hand turn coming in. He added there is extra room if needed off the travel way. He noted
adequate parking for students with cars in the former manufacturing facility. Interior changes were
described by Mr. Libby such as narrowing the wide hallways used by the former offices and the location
of bathrooms. Students will bring their own lunches.

Ms. English asked about playground areas and athletic fields and Mr. Libby described the large open
green space and old helicopter pad, woods, pond and trails. There are no plans to expand at this time.

Chair Plumer asked about the grade levels and Mr. Libby indicated K-12, with one class per grade.
Kindergarten would have 20 and first through 12 would have 25 students per class.

Mr. Cameron expressed concerns with the intersection of Holland and Hampton Road heading east and
the sharp right into the facility, and speeds traveled on those roads.

Mr. Grueter asked about buses and Mr. Libby noted there were no plans for now, but buses are being
looked at. Pick up and drop off will be staggered at 8;15 and 8:30 with 50 or 60 cars at a time. Ms.
English noted the Cooperative Middle School could have a different start time/flexibility. Mr. Libby
noted that timing was something to consider. Ms. English noted 230 kids would be coming.

Ms. Tyner asked about a school zone sign and Mr. Sharples noted that would be up to the DPW and Mr.
Libby stated he was happy to talk with them. Chair Plumer asked about the name of the school sign and
Mr. Libby noted the school would have the name sign with Coastal Waters Charter Public School.

Ms. Belanger reiterated concerns with the intersection. Chair Plumer asked about safety inspections
with the Fire Department and Mr. Libby explained they applied to the State Fire Marshall. Mr. Sharples
added that the Charter School would be subject to life safety and building codes.

Chair Plumer opened the hearing to the public at 9 PM.

Paul Keenan of 61 Acadia Lane asked what the site plan looked like, and Mr. Sharples noted no exterior
changes or stormwater, all were designed with prior use; setback requirements were met when the
building was constructed. Mr. Sharples explained the exemption to local land use regulations and noted
setbacks don’t apply to the new occupant per RSA as a public school not charging tuition. Mr. Keenan
noted there will be a traffic problem and asked if a traffic study could be needed but Mr. Sharples noted
the Board had no authorization to require it. Mr. Keenan noted the tax impact and loss of tax revenue
with the public-school exemption. He concluded that if there was ever a site plan, he would like to see
it. Mr. Keenan asked about chemical labs in the building and Mr. Libby described the science projects
and use of one building.

Donna Slaughter of 61 Acadia Road expressed concerns with traffic and noted the three accidents, rear
end collisions, she knows of and speeding. She noted a stop light is needed there now.

Chair Plumer closed the hearing to the public at 9:07 PM.
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Mr. Cameron recommended conveying the Board’s comments to the school in writing and reviewed
their concerns: the intersection; the school zone sign; and recommendation for staggering start and end
time and coordination with Cooperative Middle School.

Mr. Sharples discussed prioritization of intersections to be upgraded in traffic studies in the CIP/Master
plan process.

Parking Study Downtown

Ms. Tyner recommended Mr. Sharples urge the parking study be brought forward in the CIP and
solutions to mange and perhaps issue resident parking permits.

IX. CHAIRPERSON'S ITEMS

Chair Plumer indicated the next Planning Board meeting is on June 9, 2022 at 7:00 PM.
X. PB REPRESENTATIVE’S REPORT ON “OTHER COMMITTEE ACTIVITY”

Xi. ADJOURN.

Mr. Grueter motioned to adjourn the meeting at 9:25 PM. Ms. Belanger seconded the motion. A vote
was taken all were in favor, the motion passed 7-0-0.

Respectfully submitted,

Daniel Hoijer,
Recording Secretary
Via Exeter TV
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TOWN OF EXETER
PLANNING BOARD
NOWAK ROOM - TOWN OFFICE BUILDING
10 FRONT STREET
JUNE 9, 2022
DRAFT MINUTES
I. PRELIMINARIES:

BOARD MEMBERS PRESENT BY ROLL CALL: Chair Langdon Plumer, Vice-Chair Aaron Brown,
Nancy Belanger Select Board Representative, and Gwen English.

STAFF PRESENT: None

Il. CALL TO ORDER: Chair Plumer called the meeting to order at 7:00 PM and introduced the
members.

lll. OLD BUSINESS

APPROVAL OF MINUTES

May 26, 2022

Action on the May 26, 2022 minutes was tabled to the July 14™", 2022 meeting.

IV. NEW BUSINESS
PUBLIC HEARINGS

1. The application of Willey Creek Co. for site plan review, lot line adjustment and Wetlands
and Shoreland conditional use permits for the proposed relocation of Building D of the
Ray Farm Condominium development and associated site improvements off of Ray
Farmstead Road (Willey Creek Road). The subject properties are located in the C-3,
Epping Road Highway Commercial zoning district and are identified as Tax Map Parcel
#47-8-1 and #47-9. PB Case #22-3.

Chairman Plumer announced that the Applicant had requested a continuance to the June 23",
2022 meeting; the Board was just convening this evening to act on that request.

A motion was made and seconded to continue the application of Willey Creek Company, PB Case # 22-

3 to the July 14, 2022 Planning Board meeting at 7pm. A vote was taken all were in favor, the motion
passed 4-0-0.
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IX. CHAIRPERSON'S ITEMS
X. PB REPRESENTATIVE’S REPORT ON “OTHER COMMITTEE ACTIVITY”

XI. ADJOURN.

A motion was made and seconded to adjourn the meeting at 7:10 PM. A vote was taken all were in

favor, the motion passed 4-0-0.

Respectfully submitted,

Daniel Hoijer,
Recording Secretary
Via Exeter TV
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TOWN OF EXETER

Planning and Building Department
10 FRONT STREET ¢ EXETER, NH ¢ 03833-3792 « (603) 778-0591 ¢FAX 772-4709
www.exeternh.qgov

Date: July 7, 2022

To: Planning Board

From: Dave Sharples, Town Planner

Re: Willey Creek Company PB Case #22-3

The Applicant has submitted applications and plans for site plan review, a lot line
adjustment and Wetlands and Shoreland Conditional Use Permits along with supporting
documents, dated 3/29/22, for the proposed relocation of Building D of the Ray Farm
Condominium development on Willey Creek Road (off of Ray Farmstead Road). The
subject properties are located in the C-3, Epping Road Highway Commercial zoning
district and are identified as Tax Map Parcel #47-8-1 and #47-9.

The Applicant is proposing to consolidate approximately 4.29-acres of upland area of the
CKT property (Tax Map Parcel #47-8-1) and combine it with the Ray Farm property (Tax
Map Parcel #47-8) to create the site for the proposed relocation of Building D. Building
D will be constructed in the identical manner as Buildings A, B and C, inclusive of 32 units
instead of the 20 units Building D was approved for in 2017.

The Applicant was originally scheduled to appear before the Planning Board at the May
26, 2022 meeting, however was not prepared to present and requested to be continued
to the June 9", 2022 meeting. In discussion with the Applicant’s counsel prior to the June
ot 2022 meeting, the issue of whether the application was complete for the Board to
accept jurisdiction was discussed, noting the outstanding items that had not yet been
received. Applicant’s counsel acknowledged they would not be prepared to submit those
items for the June 9" meeting and again requested a continuance. The Board convened
on June 9", to act on this request and continued the application to the July 14t 2022
meeting.

The Applicant submitted a supplemental filing yesterday that includes a letter from
Attorney Pasay along with three waiver requests and other materials in response to the
TRC comment letter. These documents are enclosed for your review.

The Applicant presented their applications for Shoreland and Wetland Conditional Use
Permits to the Conservation Commission at their June 14", 2022 meeting. The
Commission recommended denial of the Shoreland Conditional Use Permit and approval
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of the Wetland Conditional Use Permit. Attached is a memorandum from Conservation
Commission Chairman Andrew Koff, dated June 15, 2022, for your review.

Subsequently, we have received correspondence from Attorney Pasay, dated July 1,
2022, requesting that the Conservation Commission reconsider their vote on their
recommendation to the Planning Board regarding the Shoreland Conditional Use Permit.
| have advised Kristen Murphy, our Conservation & Sustainability Planner that
determination would rest with the Commission, and although not technically a land use
board like the Planning Board or ZBA, | agree that they can reconsider their decision
should they choose to do so. This request will be considered by the Conservation
Commission at their July 12" meeting. Should the Commission decide to reconsider,
then the matter will be placed on the next available agenda which | assume will be the
August meeting. A copy of this request is enclosed for your review. | will be prepared to
update the Board on their decision at the meeting.

| do recommend that the Board discuss Attorney Pasay’s letter of July 6, 2022. |
recommend that the Board take the opportunity to clarify the record, and specifically, the
fact that Attorney Pasay is the one who continues to bring up the litigation between the
town and the Applicant, not the TRC or staff. | would like to stress that the TRC and staff
have been consistent not to mention the litigation or discuss it despite the fact that
Attorney Pasay seems to mention it often. | would reiterate that the litigation should not
be considered during this review of the application as it is a separate matter. It is simply
irrelevant to the Board’s consideration of the pending application. That being said, the
Board cannot be required to ignore facts which may be relevant to the pending
application, such as the existence of the right-of-way to access the Carlisle Property, the
Board’s prior approvals related to the Carlisle Property, or the fact thatthe
Applicant’s own engineer provided a design for the TIF Road extension. To the extent
that the Board may consider these facts or other related facts relevant to the pending
application, the Board may consider the facts. The Board’s consideration of these facts
is not analogous to consideration ofthe current litigation. This has been clearly
articulated by the TRC and the Conservation Commission but the Applicant’s attorney
persists in mentioning the litigation in his correspondence.

| recommend that the Board at some point state for the record that the pending litigation
is not relevant to its consideration of the pending application, nor will the Board take into
consideration the pending litigation during its review, but equally, the same facts which
may underly the pending litigation may be relevant to the Board’s deliberations, and the
existence of the litigation does not prohibit the Board from consideration of these same
facts should the Board consider them relevant.

| will add that while people may refer to the right-of-way as the “TIF Road,” that is merely
common usage/phraseology at this point given the history of the right-of-way and should
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not be understood as referring to the pending litigation. The Board may wish to clarify that
point for the record as well.

The Applicant is requesting three waivers as outlined in Attorney Pasay’s letter dated July
6, 2022. The first waiver is from Section 11.3.1.2.a. of the Board’s Site Plan Review and
Subdivision Regulations to allow less than a 25-foot setback between Building D and the
driveway/parking area. A copy of the waiver request letter was provided with the
application materials mailed for the 5/26/22 PB meeting and included in the July 6, 2022
letter as well.

The second waiver is from Section 9.13.1. to permit less off-street parking than required
in accordance with Section 5.6.3.B and C and 5.6.5 of the Zoning Ordinance. A copy of
the waiver request is provided in the enclosed July 6, 2022 letter. The third waiver is from
Section 9.17.2 of the Site Plan Review and Subdivision Regulations regarding street
length. It is important to provide additional context to this waiver request based on the
filing.

The Applicant’s written waiver request regarding the roadway length mentions a meeting
that the Applicant had with Assistant Fire Chief Pizon at the Fire Department. Mr. Pasay
did send a follow up email stating that it was Deputy Chief Fritz that they spoke with and
not Mr. Pizon. In the letter, they appear to imply that Mr. Fritz did not take issue with the
roadway length and it was a topic of discussion. The letter states “the Applicant and
Denis Hamel, from GM2 Associates, Inc., sat down with Assistant Fire Chief Justin Pizon
to review the plan for the relocation of Building D and to discuss, among other things,
roadway length.” Further in the written waiver response, Mr. Pasay writes “the Assistant
Fire Chief did not express concern over the length of the roadway” and later “the Applicant
has consulted with the Assistant Fire Chief, incorporated recommendations into the plan,
and received no objection about road length.” Mr. Pizon was aware of the meeting and
both he and Mr. Fritz have a different view on this meeting than what Mr. Pasay describes.
Neither were aware of what the roadway length was nor did they know, or were told by
the Applicant, that the Applicant was seeking a waiver from the road length. In fact, upon
speaking with Mr. Pizon, he stated that he understood the meeting to be about building
construction and not roadway length. Mr. Pizon further stated to me that if he knew they
were discussing a waiver regarding roadway length then he would’ve been present at the
meeting to discuss his concerns.

Moreover, this meeting occurred on March 30, 2022 with Mr. Fritz, well before the TRC
meeting on April 21, 2022. It was at the TRC meeting where | first mentioned the need
for a waiver and the Applicant’s representative Denis Hamel, questioned that a waiver
was needed and specifically asked how a driveway could be considered a road. | advised
the Applicant’s representatives to review the pertinent section on roadway length and
either submit a waiver request or articulate why you believe one isn’t necessary and
subsequently we received the enclosed request. Given these facts, | don’t know how
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any discussion about a roadway length waiver would have occurred on March 30, 2022
when the Applicant’s engineer didn’t know one was even needed until | informed him on
April 21, 2022. That said, | have requested a memo from the Fire Department that will
clarify their position on the roadway length. | will forward this memo along to the Board
either before or at the meeting since | just got Mr. Pasay’s submittal yesterday and Mr.
Fritz needs time to prepare a response.

The waiver on roadway length appears to have a significant impact on the design. As
such, | would request that the Planning Board at least discuss the waiver request at this
meeting to get an understanding of where the Board may be headed regarding this
waiver. The Board sometimes waits until the end of the meeting to discuss waivers but
the vast majority of them can be remedied with a condition of approval regardless if they
are approved. However, the outcome of this waiver could have a significant impact on
the design that cannot be remedied with a condition and would likely warrant a revised
plan set.

Finally, if the Board would like to hold a site walk then | would suggest scheduling it at
this meeting.

Waiver Motions:

Parking waiver motion: After reviewing the criteria for granting waivers, | move that the
request of Willey Creek Co. (PB Case #22-2) for a waiver from Section 11.3.1.2.a of the
Site Plan Review and Subdivision Regulations to permit proposed parking within 15-feet
of the existing/proposed building be APPROVED / APPROVED WITH THE FOLLOWING
CONDITIONS / TABLED / DENIED.

Parking space (number required) waiver motion: After reviewing the criteria for
granting waivers, | move that the request of Willey Creek Co. (PB Case #22-2) for a waiver
from Section 9.13.1. to permit less off-street parking than required in accordance with
Section 5.6.3.B and C and 5.6.5 of the Zoning Ordinance be APPROVED / APPROVED
WITH THE FOLLOWING CONDITIONS / TABLED / DENIED.

Dead End Streets/Cul-de-sacs waiver motion: After reviewing the criteria for granting
waivers, | move that the request of Willey Creek Co. (PB Case #22-2) for a waiver from
Section 9.17.2 of the Site Plan Review and Subdivision Regulations regarding street
length be APPROVED / APPROVED WITH THE FOLLOWING CONDITIONS / TABLED
/ DENIED.

Planning Board Motions:

Lot Line Adjustment Motion: | move that the request of Willey Creek Co. (PB Case
#22-2) for Lot Line Adjustment approval be APPROVED / APPROVED WITH THE
FOLLOWING CONDITIONS / TABLED / DENIED.
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Multi-Family Site Plan Motion: | move that the request of Willey Creek Co. (PB
Case#22-2) for Multi-Family Site Plan approval be APPROVED / APPROVED WITH THE
FOLLOWING CONDITIONS / TABLED / DENIED.

Conditional Use Permit (Wetlands) Motion: After reviewing the criteria for a Wetlands
Conditional Use permit, | move that the request of Willey Creek Co. (PB Case #22-2) for
a Conditional Use Permit be APPROVED / APPROVED WITH THE FOLLOWING
CONDITIONS / TABLED / DENIED.

Conditional Use Permit (Shoreland) Motion: After reviewing the criteria for a
Shoreland Conditional Use permit, | move that the request of Willey Creek Co. (PB Case
#22-2) for a Conditional Use Permit be APPROVED / APPROVED WITH THE
FOLLOWING CONDITIONS / TABLED / DENIED.

Thank You.

Enclosures
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7/8/22, 8:35 AM Town of Exeter, NH Mail - Re: [EXTERNAL] Re: Today's Filing

Town
of
Exeter

Barbara Mcevoy <bmcevoy@exeternh.gov>

Re: [EXTERNAL] Re: Today's Filing

1 message

Justin L. Pasay <jpasay@dtclawyers.com> Thu, Jul 7, 2022 at 7:55 PM
To: David Sharples <dsharples@exeternh.gov>

Cc: Barbara McEvoy <bmcevoy@exeternh.gov>, Lisa Hayes <lhayes@dtclawyers.com>, Stephanie Carty
<scarty@dtclawyers.com>

Sorry for the late response ‘Dave. If you haven't already, yes please, just include this email exchange in the packet. | will
correct the record in person as well. Thank you so much.

i
Sent from my iPhone

On Jul 7, 2022, at 9:09 AM, David Sharples <dsharples@exeternh.gov> wrote:

Hello Justin,

It doesn't affect the completeness of the application so | will leave it to you if you want to correctit. | can
include this email in the packet or you can send me a revised one but | am good either way.

Thanks,

Dave

On Wed, Jul 6, 2022 at 4:49 PM Justin L. Pasay <jpasay@dtclawyers.com> wrote:

Hi Dave — just a brief follow-up after our filing today. Our road-length waiver request references a
meeting between Jon, Deny Hamel and Assistant Chief Justin Pizon. | just learned that we
misremembered the name and the meeting was actually not with Assistant Chief Justin Pizon, it was with
Deputy Chief, Fire Prevention, Jason Fritz. I'm happy to amend the waiver and resend it to you or do you
think this correction is sufficient? My apologies for the error.

Justin L. Pasay, Esq.

Donahue, Tucker & Ciandella, PLLC
111 Maplewood Ave., Suite D
Portsmouth, NH 03801

Phone (603) 766-1686

Fax (603) 766-1687

Email: jpasay@dtclawyers.com

Web: www.dtclawyers.com

Visit our website: www.dtclawyers.com

https://mail.google.com/mail/u/0/?ik=aedae9f713&view=pt&search=all&permthid=thread-f%3A1737637852066 190820%7Cmsg-{%3A1737740121647... 1/2
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July 6, 2022 MICHAEL ). DONAHUE
’ CHARLES F. TUCKER
ROBERT D. CIANDELLA
Langdon Plumer, Chair NICHOLAS R. AESCHLIMAN
Exeter Planning Board
10 Front Street

Exeter, NH 03833
Re:  Supplement for Planning Board Case #22-3
Dear Chair Plumer and Board Members;

This firm represents Jonathan Shafmaster, Willey Creek Company and Ray Farm LLC
(the “Applicant”) with regard to the Ray Farm Condominium which is a 55+ senior living
development in Exeter located on property off of Ray Farmstead Road (the “Project” or the
“Applicant’s Property”). Enclosed herewith, please find an updated Traffic Memorandum from
Stephen G. Pernaw, PE, PTOE, of Stephen G. Pernaw & Company, Inc., and three waiver
requests to include: 1) a waiver request pursuant to Article 5.6.5 of the Zoning Ordinance to
permit 58 parking spaces where 72 are required; 2) a waiver request from Section 9.17.2 of the
Site Plan and Subdivision Regulations (the “Regulations”) to permit a dead-end road that is
1,656.2 feet in length where the maximum length under the Regulations is 1,200 feet; and 3) a
waiver request from Section 11.3.1.2.a of the Regulations to permit a 15-foot distance between
the proposed building and the parking lot in front of the building.

We also take this opportunity to address the issue of the so-called “TIF Road extension”
over a private access owned by Scott Carlisle, to Scott Carlisle’s abutting property (the “Carlisle
Property”), which we briefly addressed via our TRC comment response letter dated 17 May
2022. That letter summarized the Applicant’s objection to the Planning Board’s consideration of
this issue by virtue of the ongoing litigation involving the Town of Exeter, the Applicant, and
Mr. Carlisle, and requested a condition of approval stating that if the extension of Ray Farmstead
Road over the existing private access on the Applicant’s Property was ever reviewed, approved
and permitted, the Applicant would be required to pursue amended site plan approval to ensure

DONAHUE, TUCKER & CIANDELLA, PLLC
16 Acadia Lane, P.O. Box 630, Exeter, NH 03833
111 Maplewood Avenue, Suite D, Portsmouth, NH 03801
Towle House, Unit 2, 164 NH Route 25, Meredith, NH 03253
1-800-566-0506 83 Clinton Street, Concord, NH 03301 www.dtclawyers.com



Langdon Plumer, Chair
Exeter Planning Board
July 6, 2022

Page 2

compatibility with same. The Applicant maintains this request and suggests it is a reasonable
way to resolve the underlying circumstances.

In the meantime, and in the context of the ongoing litigation, the Applicant has requested
that: 1) the Town’s lawsuit be withdrawn such that the Town’s obligations to consult, cooperate
and engage in the dispute resolution mechanisms required between the Town and the Applicant
concerning Ray Farmstead Road (the “TIF Road Agreement”) could be honored!; 2) the
comments concerning the TIF Road extension be withdrawn such as to preserve the juror
standard applicable to this Board; and 3) Town Counsel direct the Planning Board and
Conservation Commission to #not consider the issue of the Ray Farmstead Road extension.? To
the Applicant’s knowledge, the Town has taken none of the foregoing steps as evidenced most
recently by the Conservation Commission meeting on 14 June 2022 at which the Commission
raised the issue again.

While the Applicant has no intention of discussing or debating the merits of the Town’s
legal claims in the ongoing litigation before the Planning Board, both the TRC and Mr. Carlisle,
through his legal counsel, have inserted the issue of the Ray Farmstead Road extension into this
case. As aresult, the Applicant has an interest and an obligation in ensuring the record of these
proceedings includes the documents which support the Applicant’s perspective on the underlying
matters. In that context, below please find a summary outline of foundational facts of this case
from the Applicant’s perspective.

e In 2001, the Rockingham County Superior Court issued an order interpreting the nature
and scope of Mr. Carlisle’s easement on the Applicant’s Property. To summarize, Mr.
Carlisle has a 50 ft private right of way over the Applicant’s Property that runs with the
Carlisle Property and benefits that property’s owner (the “Carlisle Private Access”)™
The Carlisle Private Access is not now, nor has it ever been, public in nature.

e In 2015, the Town Meeting approved Articles 10, 28 and 29 of the Town Warrant which
established the Epping Road TIF District (the “TIF”) and a TIF Development Plan which
proposed to install new sewer and water improvements along Epping Road as well as a
new industrial road, with sewer and water, over Carlisle’s Private Access on the
Applicant’s Property to Mr. Carlisle’s Property. The Town did not then, and has never

! See infra.

2 The Town’s lawsuit, which seeks to enjoy proceedings on this application, is a tacit acknowledgement that these
matters are not appropriately considered by this Board because if the Planning Board had jurisdiction to consider
and resolve same, the underlying lawsuit would be unnecessary.

? See Enclosure 1, Order, W. Scott Carlisle, I1I v. CKT & Associates, 00-E-0072, pg. 18 (emphasis added).
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since, acquired any agreement or commitment from the Applicant to convey to the Town
the real property interests necessary to build a public road on the Applicant’s Property.

In July 0of 2017, the Applicant received Planning Board approvals for the Ray Farm 55+
Project.* That review and approval did not include a local review of Ray Farmstead
Road. Rather, the Conditional Approval required that the final design of the “TIF Road”
that was to be built and serve the Project be completed prior to any site construction
activities.’ Further, the Conditional Approval stated that before a Certificate of
Occupancy would issue, full access must be provided from the proposed “TIF Road” to
be constructed by the Town or its designee.® The approved and recorded Site Plan depicts
Ray Farm Stead Road terminating after access to the Ray Farm Project is provided.’

On 24 August 2017, the Planning Board approved a minor subdivision of the Carlisle
Property which proposed a cul-de-sac that would be accessed via “the future T.LF.
Roadway from Epping Road” (the “Carlisle Subdivision”).® The approved plan includes
a reference that the “proposed TIF Road to be constructed within existing 50° wide right-
of-way to Epping Road (RTE 27) BK 3794, PG 1963 (Plan Ref. 3).”° Subdivision Note 6
states that “[u]pon approval by the Town, the proposed road will be conveyed to the
Town.”!® The conditional approval of the Planning Board states that “[t]his approval
shall not be final until the applicant presents to the Board, and the Board and its engineers
approve, a design for both the un-built portion of the so-called TIF road to the applicant’s
property, and the roadway and cul-de-sac within the property” (“Condition 2”).!! The
Town and Mr. Carlisle maintain that this approval “dedicated” a public road over
Carlisle’s Private Access on the Applicant’s Property but Carlisle’s Subdivision
Application did not include an authorization from the Applicant, the owner of the land
upon which Mr. Carlisle was proposing improvements, which is required by Exeter
regulations and New Hampshire law. Further, neither Mr. Carlisle nor the Town acquired
consent from the Applicant to site the “TIF Road extension” directly over the Carlisle
Private Access or a commitment from the Applicant to convey the fee interest in the
roadway extension over the Applicant’s Property to the Town, as required by Subdivision

* See Enclosure 2, Conditional Approval dated 27 July 2017.

> See Id.

Condition 4.

61d., Condition 15.

7 See Enclosure 3, Recorded Site Plan.

8 See Enclosure 4, Minor Subdivision Application.

? See Enclosure 5, Approved Carlisle Subdivision Plan.

1014,

n & Enclosure 6, Planning Board Conditional Approval Letter dated 25 August 2017.
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Note 6.

On 8 November 2017, NHDES issued AoT Permit number 1335 which covered the Ray
Farm Project itself.!> In April of 2019, that permit was amended to include construction
of Ray Farmstead Road to its current terminus.!> The existing AoT Permit only covers
the built-portion of Ray Farmstead Road. To date, and to the Applicant’s knowledge, the
State has not reviewed or issued an AoT Permit for the extension of Ray Farmstead Road.

A State Dredge and Fill Wetlands Permit (File #2017-01530) was issued for the Project
on 16 August 2017 (the “State Wetland Permit”). On 1 February 2018, Gove
Environmental Services, Inc., sought an amendment to the State Wetland Permit to cover
an additional 368 square feet of impact caused by Ray Farmstead Road. The amendment
request provides relevant context and states:

The need to amend the permit is related to timing. The full design and
permitting of the TIF road was supposed to have been undertaken by the
Town of Exeter such that this project, the first in the area to be served by
the road, could proceed in a timely manner. The design and permitting of
the public road has, however, lagged behind and is now preventing the
start of work on the project since the road provides access to the site
entrance drive. The applicant intends to enter into an agreement with the
Town of Exeter to design and construct the section of roadway up to the
entrance drive so work on the approved residential development can begin
as soon as possible.'

The Amended Wetland Permit was issued by NHDES on 14 February 2018.'3 The State
Wetland Permit, as amended, only covers the construction of Ray Farmstead Road to its
current terminus. The Amended State Wetland Permit does not cover the extension of
Ray Farmstead Road, which, to the Applicant’s knowledge, has not been reviewed or
approved by any local entity or the State.

Towards the end of 2017 and into 2018, the Town and the Applicant negotiated the terms
of the TIF Road Agreement whereby the Applicant was to construct Ray Farmstead Road

12 See Enclosure 7.
13 See Enclosure 8.
14 See Enclosure 9.
15 See Enclosure 10.
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over a portion of Carlisle’s Private Access.!® The TIF Road Agreement required the
Applicant to build Ray Farmstead Road to the Town’s satisfaction and then deed the
Town the underlying fee to the improved Ray Farmstead Road to its current terminus. !’
The TIF Road Agreement does not require the Applicant to convey the fee title interest in
the remaining area of Carlisle’s Private Access to the Town. In fact, the Applicant
expressly refused to do so during the negotiation of the TIF Road Agreement, which is
why Section 8.2 of the Agreement states that “[t]he Parties recognize that there are other
matters involving the [Project] where [the Applicant] has or will request further
reasonable cooperation and future consideration from the Town or its Boards and staff,
including but not limited to ... consultation and consideration regarding the location of
the further extension of the TIF Road on the property of CKT Associates so as to
preserve the development potential of CKT’s remaining land.”*8

During the negotiation of the TIF Road Agreement, the Town requested that in addition
to the design for Ray Farmstead Road that would serve the Project, the Applicant provide
design plans for Ray Farmstead Road’s extension over Carlisle’s Private Access. In good
faith, the Applicant, through its civil engineers at the time, Cammett Engineering,
provided engineered plans for a Ray Farmstead Road extension over Carlisle’s Private
Access (the “Cammett Extension Plans™), as it provided other plans to the Town for
utility improvements along Epping Road. The Applicant did not authorize the Town or
Mr. Carlisle to utilize these plans as the final design of the Ray Farmstead Road
extension and made no representation that it agreed with the Cammett Extension Plans as
the final plan for Ray Farmstead Road extension. As noted above, the TIF Road
Agreement expressly contemplates the potential relocation of the extension to
accommodate the development of the Applicant’s remaining land.

In June of 2019, acting on behalf of Mr. Carlisle, Jones & Beach Engineers, Inc. (“JBE”)
sent a letter to the Planning Board cc’ing Attorney Hilliard, but not the Applicant, which
purports to satisfy Condition 2 of the Carlisle Conditional Subdivision Approval which
states that the approval is not final “until the applicant presents to the Board, and the
Board and its engineers approve, a design for both the un-built portion of the so-called
TIF road to the applicant’s property, and the roadway and cul-de-sac within the

16 See Enclosure 11, TIF Road Agreement.

'7 The Applicant subsequently complied with the terms of the Planning Board approval and the TIF Road
Agreement and provided as-built plans for Ray Farmstead Road to its current terminus to the Town and conveyed to
the Town the existing built Ray Farmstead Road. See Enclosure 12, Recorded Road Deed.

'8 See Enclosure 11, pg. 18. This reflects that the Town understood that it does not hold the necessary rights to
forcibly extend Ray Farmstead Road through the Applicant’s Property over the Carlisle Private Access over the
Applicant’s objection.
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property.” ' Specifically, the JBE letter provided a set of plans for the cul-de-sac
terminus of the “TIF Road”, produced by JBE, and a copy the Cammett Extension Plans
provided to the Town pursuant to the TIF Agreement negotiation. No authorization from
the Applicant was requested or obtained by JBE to advance those plans as the final plans
for the extension. Further, the cover letter states Jones & Beach “assumes” that the
stormwater flow from the proposed cul-de-sac on the Carlisle Property was included in
Cammett Engineer’s design, though that is not the case.

In response to Jones & Beach’s filing, the Town’s Assistant Engineer sent an email to
JBE, cc’ing several Town Officials and Attorney Hilliard, which states in part that “DPW
has no other comments on the proposed road layout” and that “[t]hese plans are
acceptable for final approval.” All of this occurred without the knowledge or consent of
the Applicant. Further, Mr. Carlisle still has not satisfied the express language of
Condition 2 of his Subdivision Approval which requires the Planning Board to review
and approve the design of the Ray Farmstead Road extension over the Applicant’s
Property, which review would obviously require the authorization of the Applicant, who
is the property owner, in the first instance. Further, as pointed out above, to the
Applicant’s knowledge, there has been no local review or State permitting for the
extension of Ray Farmstead Road over the Carlisle’s Private Access.

In 2021, the Applicant decided to relocate Building D of the Project which required a use
variance from the Zoning Board of Adjustment (the “ZBA”), among other Planning
Board relief. In the spirit of collaboration, the Applicant reached out to Mr. Carlisle to
discuss the proposal and even shared a conceptual plan depicting an alternative to the
Private Access/Ray Farmstead Road extension to access the Carlisle Property from
Commerce Way. The Applicant received a unanimous approval from the ZBA for the
use variance. No appeal was taken from that decision.

Also in 2021, the Applicant began hearing rumors in Town that the Town Counsel and/or
Mr. Carlisle believed that the Town could use TIF funds to extend Ray Farmstead Road
over Carlisle’s Private Access to the Carlisle Property over the Applicant’s objection. In
an effort to understand the Town’s position, the Applicant reached out to counsel for Mr.
Carlisle as well as the Town Counsel and solicited the Town’s perspective in early 2022,
After a brief phone call with Town Counsel, the Applicant wrote a letter to the Town
expressing an objection to the extension of Ray Farmstead Road over Carlisle’s Private
Access, but proposing an alternative access to the Carlisle Property over other land

19 See Enclosure 13.
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owned by the Applicant, and requesting a meeting with the Town to discuss.?’ The Town
never responded to this letter. Rather, shortly after filing its request for a preliminary
consultation with the Planning Board in March of 2022, the Town filed a lawsuit seeking,
among other things, to enjoin proceedings on this application.

We appreciate your time and review of this information as we work to ensure the record
includes the documents which the Applicant’s perspective is based on.

Very truly yours,

DONAHUE, TUCKER & CIANDELLA, PLLC

\
i

x\/

Justin L. Pasay
JLP/sac
Enclosures

cc: Jonathan Shafmaster
Denis Hamel, GM2
Brendan Quigley, Gove Environmental

20 gee Enclosure 14,



WAIVER FOR PARKING

The Applicant requests a waiver from the parking requirements in accordance with
Article 5.6.5 of the Zoning Ordinance to allow 58 parking spaces where 72 spaces are required.
A similar waiver was granted by the Planning Board for other buildings within the Project via the
original Conditional Approval from July of 2017.

Article 5.6.5 of the Zoning Ordinance states that the “Planning Board may grant
reductions in the number and size of required off-street parking spaces in conjunction with its
site plan review” when such reductions “promote better utilization of parking areas, including
shared parking, or a reduction in impervious surface, and conservation of open space lands and
buffers.” In accordance with Article 5.6.3.B and C and 5.6.5 of the Zoning Ordinance, the
Applicant requests a reduction in the parking requirements because:

L. The nature of the Project, where residents will be over 55, and the Applicant’s
research re: similar properties, indicates that the required parking is not necessary to support the
use, which analysis has been confirmed by the full occupation of Buildings A and B within the
Project.

2. Reducing the amount of parking and impervious surface will benefit and advance
the goals of the Wetlands Conservation Overlay District Ordinance and the Shoreland Protection
District Ordinance; and

SITE PLAN REVIEW REGULATIONS WAIVER REQIREMENTS:

13.7.1. The granting of the waiver will not be detrimental to the public safety, health
and welfare or injurious to other property.

The granting of the waiver will not be detrimental to the public safety, health or welfare
or injurious to other property. In fact, the reduction in parking will allow the development to
proceed with less impervious surface thereby creating additional protection for nearby wetlands
which is a benefit for the public. Further, the Applicant’s experience with the fully occupied
Buildings A and B constitutes proof positive that its parking proposal satisfies the needs of
Project residents.

13.7.2 The conditions upon which the request for a waiver is based are unique to
the property for which the waiver is sought and are not applicable generally to other

property.

The uplands upon which the relocated Building D will be sited are in close proximity to
sensitive wetlands and shoreland areas. This area is further challenged by steep topography and
collectively, these conditions constitute unique circumstances. The Applicant requests the
waiver in order mitigate the Project’s Conservation District and Shoreland District impacts,
which is reasonable under the circumstances and consistent with relief provided by the Planning
Board to this Project in the past.



13.7.3 Because of the particular physical surroundings, shape or topographical
conditions of the specific property involved, a particular hardship to the owner would
result, as distinguished from a mere inconvenience, if the strict letter of these regulations
are carried out.

If the Applicant was required to provide the full parking amount, it would be required to
cause addition impacts the Wetlands Conservation District or the Shoreland District, or would
infringe on the Private Access Way on the property. Given these unique circumstances, in
addition to the existing topography, granting this waiver offers greater protection to allow more
of the site to remain in its nature state and further protects the wetlands.

13.7.4 The granting of the waiver will not be contrary to the spirit and intent of the
regulations.

The spirit and intent of the regulations includes promoting reasonable development and
minimizing impacts to sensitive wetland or wetland buffer or shoreland areas. Granting this
waiver would secure the objectives, as well as the standards and requirements of the Town’s
regulations by reducing impervious surface on the site.

13.7.5 The waiver will not, in any manner, vary the provisions of the Exeter Zoning
Ordinance or Master Plan.

The Zoning Ordinance specifically allows the Planning Board, in its discretion, to reduce
the required parking under circumstances that warrant such a reduction. Given the above,
granting this waiver would be consistent with the Zoning Ordinance and the Town’s Master Plan
because it will promote the reduction of impervious surface area and the protection of shoreland
area in accordance with Article 5.6.5.B and C of the Zoning ordinance.



WAIVER FOR PARKING LOT SETBACKS FROM BUILDING

The Applicant requests a waiver from the requirements of Section 11.3.1.2.a of the Site
Plan Review and Subdivision Regulations (the “Regulations”) to allow a 15-foot distance
between the proposed building and its corresponding front parking lot where the minimum
distance required is 25 feet. A similar waiver was granted by the Planning Board for other
buildings within the Project via the original Conditional Approval from July of 2017.

SITE PLAN REVIEW REGULATIONS WAIVER REQUIREMENTS:

13.7.1. The granting of the waiver will not be detrimental to the public safety, health
and welfare or injurious to other property.

The site has been designed to allow for safe pedestrian and vehicular traffic and has been
designed to minimize impacts to the Wetland Conservation District and Shoreland Protection
District. Allowing the reduced building/parking setback allows less impact to the wetland and
corresponding buffers on the site which benefits the public health, safety and welfare. Further,
the architecture and parking configuration will be consistent with Buildings A, B and C which
are already constructed and will, therefore, maintain a uniform aesthetic within the Project.
Finally, there is a substantial amount of landscaping proposed for the areas between the building
and the parking which will achieve the objective of the regulation.

13.7.2 The conditions upon which the request for a waiver is based are unique to
the property for which the waiver is sought and are not applicable generally to other
property.

Given the site’s existing topography and wetlands, granting this waiver offers greater
protection to allow more of the site to remain in its nature state and further protects the wetlands.
Additionally, this request is consistent with identical relief already provided to this Project.

13.7.3 Because of the particular physical surroundings, shape or topographical
conditions of the specific property involved, a particular hardship to the owner would
result, as distinguished from a mere inconvenience, if the strict letter of these regulations
are carried out.

Again, given the site’s existing topography and wetlands, granting this waiver offers
greater protection to allow more of the site to remain in its nature state and further protects the
wetlands and shoreland area.

13.7.4 The granting of the waiver will not be contrary to the spirit and intent of the
regulations.

Granting this waiver for this relatively minor deviation would secure the objectives,
standards and requirements of the Town’s regulation by reducing impacts on the wetland buffer



without impacting public safety or the aesthetics of the Project which will be thoroughly
landscaped and consistent with what is already built.

13.7.5 The waiver will not, in any manner, vary the provisions of the Exeter Zoning
Ordinance or Master Plan.

Allowing the reduced setback will not violate the spirit of the Zoning Ordinance or
Exeter Master Plan and will allow less impact in the wetland buffer.



WAIVER FOR ROADWAY LENGTH

The Applicant requests a waiver from the dead-end streets and cul-de-sacs stated in
Section 9.17.2 of the Site and Subdivision Regulations, to allow a road length of 1656.2 feet
where the maximum allowed is 1,200 feet.

In preparation for the filing of its Planning Board applications, the Applicant and Denis
Hamel, from GM2 Associates, Inc. (“GM2”), sat down with Assistant Fire Chief Justin Pizon to
review the plan for the relocation of Building D and to discuss, among other things, roadway
length. The result of that meeting was input provided by Assistant Chief Pizon regarding the
proposed internal roadway connecting Building C with Building D which was incorporated into
the Plan by GM2. The Assistant Fire Chief expressed no concerns over the proposed length of
the roadway. Further, under the circumstances, the Applicant’s proposed access from Building C
constitutes the least impactful means of providing access to the underlying upland area where
Building D will be relocated and the purpose of the underlying regulation, which is rooted in
providing fire safety, is satisfied by the project because Building D will be sprinkled like
Buildings A, B and C.

SITE PLAN REVIEW REGULATIONS WAIVER REQUIREMENTS:

13.7.1. The granting of the waiver will not be detrimental to the public safety, health
and welfare or injurious to other property.

As detailed in the Applicant’s Conditional Use Permit filings, which filings are
incorporated herein by reference, the extension of the access road from Building C to Building D
is the least environmentally impactful means of providing access to the underlying uplands that
exists. For this reason, the Applicant’s proposal advances the public health, safety and welfare.
Further, the occupants of Building D will be protected from a life safety and fire perspective, by
a sprinkled building and the Assistant Fire Chief did not express concern over the length of the
roadway. Under the circumstances, not only will granting the waiver not be detrimental to the
public health, safety and welfare or injurious to other property, but it will advance all those
things.

13.7.2 The conditions upon which the request for a waiver is based are unique to
the property for which the waiver is sought and are not applicable generally to other

property.

As described in other application filings, the Property is unique by virtue of its
topography and the distinct and separated upland areas which, in this case, are surrounded by
Wetland Conservation District and/or the Shoreland Protection District. As a result of these
unique circumstances, the proposed access from Building C is the least impactful means of
providing access to the upland area. These conditions are unique to the Property and not
applicable generally to other properties.



13.7.3 Because of the particular physical surroundings, shape or topographical
conditions of the specific property involved, a particular hardship to the owner would
result, as distinguished from a mere inconvenience, if the strict letter of these regulations
are carried out.

As described above, given the nature of the development, the site limitations including
topography and proximity to the Wetlands Conservation and Shoreland Protection Districts, the
proposed access from Building C is the most reasonable course of action as any other means
would cause far more environmental impacts than what the Applicant proposes as detailed in the
Applicant’s Conditional Use Permit filings. Requiring the Applicant to provide access to the
underlying upland area via a means that will cause more environmental impact is a particular
hardship.

13.7.4 The granting of the waiver will not be contrary to the spirit and intent of the
regulations.

The spirit and intent of the underlying regulation, as referenced above, is to provide fire
protection. Here, the Applicant has consulted with the Assistant Fire Chief, incorporated
recommendations into the plan, and received no objection about road length. Further, Building
D will be sprinkled like Buildings A, B and C and so the spirit and intent of the regulation is
satisfied. Beyond this, the spirit and intent of the regulations incorporates the notion of
avoidance and minimization of wetland impacts, which the Applicant’s proposal accomplishes.

13.7.5 The waiver will not, in any manner, vary the provisions of the Exeter Zoning
Ordinance or Master Plan.

The provisions of the Zoning Ordinance and Master Plan will be protected because the
Project contemplates the reasonable provision of fire safety to Building D via its sprinkler
system, and because the proposed extension of the internal access road is the least impactful
means of providing access to the underlying upland area.
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Stephen G. Pernaw PO. Box 1721 * Concord, NH 03302
& Company, Inc. tel: (603) 731-8500 * fax: (866) 929-6094 * sgp@ pernaw.com

Transportation: Engineering ® Planning ® Design

MEMORANDUM
Ref: 2218A

To: Bill Blackett
Ray Farm Condominiums

From: Stephen G. Pernaw, P.E., PTOE

Subject: Proposed Residential Development
Exeter, New Hampshire

Date:  May 27, 2022

Background — On June 26, 2017 our office prepared a “Traffic Impact Assessment” report for
Willey Creek Company, LLC, for the proposed Active Adult Community (55+) with 116
dwelling units on a site located on the east side of NH Route 27 in Exeter, New Hampshire. The
current development proposal calls for +12 additional dwelling units, bringing the total to 128
dwelling units. The purpose of this memorandum is to update the trip generation analysis, and to
update our previous research of available traffic count data. This memorandum also addresses
the fact that the ITE Trip Generation Manual has undergone two revisions since the publication
of the original study. To summarize:

Proposed Development — According to the plan entitled “Overall Site Plan,” prepared by GM2
(see Attachment 1), the proposed development project involves the construction of one new
building that increases the dwelling unit count to 128 units. Access to the proposed building will
be provided via a continuation of the existing full-access site driveway, also known as Ray
Farmstead Road.

Existing Traffic Volumes - Research at the NHDOT revealed that the closest short-term
Automatic Traffic Recorder count station to the site is located on NH27, south of NH101 Exit 9,
approximately 0.25-miles north of Ray Farmstead Road. According to the NHDOT reports, this
section of NH27 carried an Annual Average Daily Traffic (AADT) volume of approximately
11,302 vehicles per day (vpd) in 2021, down from a high of 13,128 vpd in 2019 (see Attachment
2). This data clearly shows the effects of the ongoing pandemic. The most recent data
demonstrates that weekday traffic volumes typically reach peak levels from 8:00 to 9:00 AM and
from 4:00 to 5:00 PM, thus corresponding to the typical commuter periods (see Attachments 3 &
4). The diagrams on Page 2 summarize the daily and hourly variations in traffic demand along
NH27.

2218A
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DAILY TRAFFIC VARIATIONS
NH 27 (Epping Road) South of NH101 Exit 9
July 2015 & June 2018 & August 2021
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Trip Generation - To estimate the quantity of vehicle-trips that will be produced by the +12
additional dwelling units, Pernaw & Company, Inc. considered the standard trip generation rates
and equations published by the Institute of Transportation Engineers' (ITE). The most
applicable ITE Land Use Code (LUC) for this type of development is LUC 252 (Senior Adult
Housing).

Table 1 summarizes the results of the trip generation analyses for the three cases below: using
the previous traffic study (ITE 9™ Edition), and for this 2022 Update (ITE 11" Edition) using
116 units and 128 units. In all cases, the number of dwelling units was used as the independent
variable (see Attachments 5 — 10).

Table 1 Trip Generation Summary / Comparison

Ray Farm Condominium, Exeter, New Hampshire

2017 TIA 2022 UPDATE?
Change ¢
16 Units 16 Units ©8 Units Net (with respect 1o
(ITE 9th Edition) (ITE 1ith Edition) (ITE 11th Edition) Change * 2077 Study)
[
Weekday (24 hours) |
Entering 184 veh | 180 veh 198 trips 18 veh 14 trips
Exiting 184veh | 180 veh 198 trips 18 veh 14 trips
Total 368 trips ' 360 trips 396 trips 36 trips 28 trips
AM Street Peak Hour
Entering 8 veh 8 veh 8 trips 0 veh 0 trips
Exiting 15 veh 15 veh 17 trips 2 yen 2 trips
Total 23 trips 23 trips 25 frips 2 trips 2 trips
PM Street Peak Hour
Entering 16 veh 16 veh 18 frips 2 veh 2 trips
Exiting 13 veh 13 veh 14 tips 1yeh 1 trips
Total 29 trips 29 trips 32 frips 3 trips 3 trips

""Traffic Impact Assessment - Proposed Active Adult Community " dated 6/26/ 7 by P ernaw & Company, Inc.
2|TE Land Use Code 252 - Senior Adult Housing (Trip Equation M ethod)
3 Column 3 minus Column 2

4Column 3 minus Column 1

This table shows that the overall development will generate its highest traffic flow rate during
the weekday PM commuter peak hour, with an increase of approximately +3 vehicle-trips (2
arrivals, 1 departure) due to the 12 additional units. An increase of +3 vehicles that will be split
between points north and south on NH27, is de minimis from an overall impact standpoint.

! Institute of Transportation Engineers, Trip Generation Manual, Eleventh Edition (Washington, D.C., 2021)

3
2218A
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Findings & Conclusions:

1. According to the NHDOT reports, this section of NH27 north of Ray Farmstead Road carried
an Annual Average Daily Traffic (AADT) volume of approximately 11,302 vehicles per day
(vpd) in 2021, down from a high of 13,128 vpd in 2019. These volumes clearly show the
effects of the ongoing pandemic.

2. As aresult of the +12 additional condominium units, the amount of site traffic during the
worst-case PM peak hour period will increase from approximately 29 vehicle-trips to 32
vehicle-trips (+3 trips). Traffic changes of this order of magnitude, when spread out over a
one-hour period, are de minimis from a transportation impact and traffic operations
standpoint.

3. The prevailing Levels of Service at the NH27 / Ray Farmstead Road intersection will not
change as a result of the +12 additional condominium units.

Attachments

2218A
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Depuriment vf Tramporialion

w MS2

— Transportation Data Management
System
[ LstView | AIDIRs |
Record Ml | ! IPNI @
Location ID (82153064 MPO ID
Type [SPOT HPMS ID
On NHS [No On HPMS |Yes
LRS ID |Y1530001__ LRS Loc Pt.
SF Group |04 P| Route Type
AF Group |04 )I Route
GF Group |E }| Active [Yes
Ciass Dist Grp |Default | 4 Category (3
Seas Clss Grp |Default >
WIM Group |Default [ 2
QC Group |Default
Fnct'l Class |Other Principal Arterial Milepost
Located On |Epping Rd
Loc On Alias [NH 27 (EPPING RD) SOUTH OF NH 101 EXIT ¢
More Detail P
Directions: [2.waY |[EB] [WB | @
L]
Year AADT DHV-30 K % D% PA BC Src
2021 11,302 1,165 10 60 10,273 (91%) 1,029 (9%)
3 o o Grown
2020 11,080 10 60 10,083 (91%) 997 (9%) from 2019
3 o o Grown
2019 131128 10 60 12,025 (92%) 1,103 (8%) from 2018
2018 12,972 1,303 10 60 11,959 (92%) 1,013 (8%)
3 Grown
2017 12,485 from 2016
Demand Model
Model Model
Year AADT AM PHV | AM PPV | MD PHV | MD PPV | PM PHV | PM PPV | NT PHV | NT PPV
VOLUME COUNT 9
Date Int Total Year Annua) Growth
i Thu 8/12/2021 60 13,390 2021 29
. ] Wed 8/11/2021 60 13,241 2020 -16%
" Tue 8/10/2021 80 12,862 2019 1%
:: Thu 6/21/2018 60 15,032 2018 4%
T
Jue : 2016 2%
o Fri 7/17/2015 60 13,695 2015 0%
an Thu 7/16/2015 60 14,647 o
Ay Wed 7/15/2015 80 14.934 2012 0%

Attachment 2
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STATE OF NEW HAMPSHIRE, DEPARTMENT OF TRANSPORTATION - BUREAU OF TRAFFIC
IN COOPERATION WITH U.S. DEPARTMENT OF TRANSPORTATION FEDERAL HIGHWAY ADMINISTRATION

AUTOMATIC TRAFFIC RECORDER DATA FOR THE MONTH OF JULY 2015

2/22/2016

2 2 82 153064 EXETER- NH 27 (EPPING RD) SOUTH OF NH 101 EXIT 9
T Y
E 12AM 1AM 2AM 3AM JAM SAM GAM 7AM BAM 9AM 10AM11AM12FM 1PM 2PM 3PM 4PM SPM 6PM 7PM 8PM_9PM 10PM 11 PM_Total
13 2 4_4{ 19 13 25 88 367 700[(4030) 984 806, 867 796 990l 779 905 1045| 1137/ 1154) 755 508 422 303 153 100 13991
14 3 61 33 35 34 o1 379 751 1024/Ci084)) aae| 740, 841 983, 863 018, 11621255 1136 772 490 410 282 1671 107 14465
15 4 L__ 70 25 29, 34 92l 367 760 1027 918 787 921 1092 ©O79, 982 1167/(1272) 1168 749 502 400 246 169 103 14934/<
16 51 68 32 32 37 115 207 727 988{1037) 844 749 851 038 836 918 1163[(1298) 1175 774 5671 451 290 206 156/ 14647
17 6 56| 31 300 40| 76 344 ess(aaﬁ) 877, 858 734 801 976 901 88y 1069|(708) 1000 767] 519 401 841 210, 155| 13695
NO. AVERAGE AVERAGE AVERAGE AVERAGE COMPUTED  PERCENT PERCENT
TYPE STATION YEAR  MONTH DAYS SUNDAY  WEEKDAY  SATURDAY DAILY VOLUME GAIN LOSS
82 153064 2015 July 5 0 14346 0 v .
PEAK HOUR VOLUMES: AVERAGE AM: AVERAGE MIDDAY: AVERAGE PM:
SUNDAY . AM - 6 AM TO 10 AM
WEEKDAY 1023 906 1213 MIDDAY - 10 AM TO 2 PM
SATURDAY : PM-2 PMTO 8 PM

€ JuBWIYIeNY
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Depariment of Trameparialion

oMs2

Transportation Data Management

System
Teuil
Excel Version
Weekly Volume
Location ID: |B2153064 Type: |SPOT
Located On: [Epping Rd H
Direction: [2-WAY
[ ity: |EXETER Period: |Mon 6/18/2018 - Sun 6/24/2018
AADT: [12972
Start Time | Mon | Tue Wed | Thu Fri Sat | Sun | Avg Graph
12:00 AM 39 48 58
1:00 AM 29 28 22
2:00 AM 24 16 20
3:00 AM 49 a5 57
4:00 AM 133 | 138 | 13
5:00 AM 400 | 379 | 382
6:00 AM 763 | B27 | 817
7:00 AM 10856 J| 1135 I 1097
8:00 AM 1034 | 1093 | 1077
9:00 AM 808 | 918 | 867
10:00 AM 851 | 817 | 804
11:00 AM 854 | 893 | 856
12:00 AM 1010 | 1026 | 934
1:00 PM 855 | 859 | 905
2:00 PM 900 | 942 | 979
3:00 PM 1162 | 1227 | 1205
4:00 PM (| 1229 {7303 | 1270
5:00 PM T | 105 | 1208
6:00 PM 741 | 884 | 808
7:00 PM 476 | 617 | 503
8:00 PM 374 | 382 | 451
9:00 PM 285 300 271
10:00 PM 132 | 199 | 21
11:00 PM 90 93 82
Total 0| 14,512] 15,434 15,032 0 0 0
24hr Total 14512 | 15434 | 15032 14,993
AM Pk Hr 7000 700 700
AM Peak 1056| 1135|1097 1,096
PM Pk Hr 400 400/ 400
PM Poak 1220) 1303) 1270 1,267
% Pk Hr 8.47%| 8.44%| 8.45% 8.45%

A8
|

MNew Ha ire
_] wi
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Transportation Data Management

Brporimenl of Tranupxeintion
System
9
Tl
Excel Version
H i
Locatlon ID: [82153064 Typa: [SPOT
Locatad On: 'Epplng Rd E
Direction: |2-WAY
Community; [EXETER Period: |Mon 8/8/2021 - Sun 8/15/2021
AADT: {11302
Start Time | Mon | Tue Wed Thu Frl Sat | Sun | Avg Graph
12:00 AM 35 45 58 48}, 0.3%
1:00 AM 18 26 18 21}, 0.2%
2:00 AM 8 17 14 13 0.1%
300AM| 19 35 29 28}, 0.2%
| 4:00 AM 76 75 88
| 5:00 AM 393 | 348 | 390
6:00 AM 706 | 687 | 689
7:00 AM 906 | 866 | 888
| 8:00 AM (934) (906 [ o1
9:00 AM 731 | 0 | 717
10:00 AM 694 | 875 | 812
11:00 AM 736 | 769 | 798
12:00 PM 915 | 916 | 030
1:00 PM 832 | 89 | 855
2:00 PM 864 | 904 | 916
3:00 PM 995 | 1030 | 1032
4:00 PM 162y 1186 1158
5:00 PM 992 | 1121 | 1080
6:00 PM 638 | 660 | 638
7:00 PM 416 | 484 | 480
8:00 PM 350 | 392 | 352
9:00 PM 217 | 252 | 285
10:00 PM 163 | 187 | 485
11:00 PM 72 71 87 771! 0.6%
Total ol 12,862] 13,241| 13,390 0 0 0
24hr Total 12862 | 13241 | 13390 13,164
AM Pk Hr 8:00 800 8:00
AM Poak D34| 908|911 917
PM Pk Hr 4:00] 400 400
PM Peak 1162]  1es| 1158 1,470
% Pk Hr 9.03%| 8.98%| 8.65% 8.89%
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Enclosure 1

R A S e R 3 Y DR S
| THE STATE OF NEW HAMPSHIRE . . . . .. . .. . ..

“. ROCKINGHAM, SS. .. & - . SUPERIOR : COURT -

W.'Scott Carlisle,’ III

CKT & A55001ates

00 E 0072

ORDER

This order addresses the status, scope and location of an
easement by which petitioner claims a right of way over respondent’s
property to Epping Road in Exeter, New Hampshire.

According to petitioner, the easement which is appurtenant to
his property was first referenced in his chain of title: in 1848.
petitioner’s property is located in an industrial development zone
off of Epping Road in Exeter. Because the property is landlocked,
petitioner cannot effectively use or develop it without the benefit
of the disputed easement. it

According to respondent, the deeded easement olaimed by
petitioner has 1long been extinguished by either abandonment or
prescription. While respondent concedes that petitioner may be
entitled to an easement by necessity, it contends that such an
easement would properly be along a very different course than the one
along which petitioner claims entitlement by deed. According to
respondent, if petitioner got the easement along the course he
claimg, respondent’s development-plans would be ruined.

The court conducted a multl day bench trlal upon these issues

and took a v1ew of the dlsputed property 'vAs a result of the




LQ'rulee as. fo lows

aev1dence'presented_at the hearlng and the v1ew, the court flnds and;_:

f 1andAvs bordered onf;

the west by a parcel ofaland owned by respondent and onﬁthe south byf“

another parcel of land owned by,,espondent Together, theseuthreeat
parcels comprlse about_190-aeres,m”Eetitioner’s property is bounded
on the north by State Route 101, which is a limited access highway..
On the other hand, respondent’s parcels are bounded on the west by
State Route 27, or Epping Road, to which respondent has direct
access., Petitioner has no access to either that highway or any other
roadway .

Respondent’s two'parcele'mentioned above, which are hereafter
referred to as lot #1 and lot #2, together form one "L" shaped 83
acre tract. - Petitioner’s parcel, which is hereafter referred to as
lot #3, is an approximate 17 acre rectengular—shaped lot bounded on
the south by respondent’s lot #1, on the west by respondent’s lot #2,
and on thedeeet'by'a'lot.formeri§:owned by Nicholae‘and-éemnei Clark,
which is hereafter referred to as lot #4.

State Route 101, which abuts petitioner’s‘northerly boundary
line, prbvides no direct accese to any of the lots mentioned above.
Route 27, or Epping Road, is one of the limited access points to
Route 101. Governmental regulations applicable to Route 27 allow all
properties abutting it to have one access point for every 600 feet of
developed roadway. Respondent’s plans are to utilize all of the

access points it expects to have to. Epping Road upon completing the

development of its property. - Petitioner’s only means of ingress and




"eqress Vla Epplng Road 1s through the dlsputed rlght of way over ¥t_

;frespondent s pr jo} rty

28; 1848 : On that date, “Mr. Thlng subd1v1ded'hls;property by.
conveying lot_#4ﬁto the Clarks., Lot #4 is described as a seventeen
acre woodland lot without access -to any roadway. In making this
conveyance, Thing granted the Clarks the following easement:

The said Clarks their heirs and assigns to have the

unmolested privilege of passing from said road to and

from said lot with teams loose cattle or otherwise in the

path commonly used on condition of their closing all

gates and bars which they have occasion to open.
(Pet’rs Ex. 5). It is not disputed that "said road" is Epping Road.
(Pet’rs Ex. 2-4 & 7-8). At the time of this grant, the right-of-way
in question passed from lot #4 through lot #3, and then along the
boundary line between lots #2 and #1 to Epping Road.

On January 28, 1848, Mr. Thing also transferred lot #3 to John
Gerrish and Silas Gould. Lot #3'is'described'as "a certain'pieee of
wood and pasture land situated in said Exeter on the Easterly side of
the road leading from Exeter to Epping containing seventeen acres and
sixty rods more or less...." (Pet’rs Ex. 3). . Since this lot also
lacked access to Epping Road, Mr. Thing granted Messers. Gerrish -and
Gould the following easement to lot #3:

said Gerrish and Gould their heirs and assigns to have
the privilege of passing and repassing from said road to
- said lot with teams loose cattle or otherwise in the path
commonly used as often as occasion may require they

closing all gates and bars which they open..

(Pet’rs Ex 3) Mr. Thlng fully warranted thlS transfer agalnst-

adverse tltle clalms, except for a "rlght:of way_whlch I thlstday:




t-”conveyed to Nlcholas,A

-and Samuel B.' Clark to pass and répass to |

5or1g1nal

*JfGeorge WatsonA n- 1865‘” (Pet rs iEx; ¥7) L

.,,;Byfgeference to the .interest é§n§é&édziﬁ the 1848 deed to
-.Gerrish and Gould, the;eaéement'as described above passed in the
chain of title to petitionefés fathér;inflssg. (Pet’rs Ex. 9).
Title to lot #3 then remained in petitioner’s father until his death
in 1986. Petitioner inherited lot #3 upon his father'’s death and has
owned it ever since. In 1959, petitioner’s father transferred a
small portion of the northerly part of lot #3 to the State of New
Hampshire for construction of State Route 101. (Def’s Ex. A).

Mr. Thing retained eiéiusive title to  lots #1 and #2 until
August 17, 1866, when he transferred what are now respondent’s two
lots to John F. Moses. .{(Pet’rs Ex. 8). -In this transfer, Mr. Thing
reserved to hlmself and all persons clalmlng tltles under him:

[A] rlght to pass and repass w1th servants and teams from

said road over said premises to land of said George

Watson in the usual travelled path in the pasture on the

north side of same, the persons there passing to put up

all gates and bars.
(Pet'rs Ex. 8). Respondent agrees that this easement is the same as
those referenced in the lot #3 and lot #4 chains of title. Lots #1
and #2 then passed through a series of owners between 1866 and 1913,
including a Deborah Ricker, Deborah French, George Carter, and

Katherine Smith. At some point during this series of transfers, the

. However, when Ms.

language reserving the above éasement was lost.



» Smlth transferred her tltle to both lots to the;Ray famlly 1n 1947

she reserved the follow1ng easement

reserv1ng ‘a- rlght of- way to the three acre parcel’51tuateﬂ
. -at-.the. northeasterly: corner of the’ premises ™ ‘herein’
,mﬁconveyed through the pasture which- beglns at’ Epplng Road, "
»~ and runs along the Watson and Carllsle propertles lying .
~ north of the granted premises. : ¢+ BRI . R
(Deft’s Ex. F). Subsequent deeds from the Ray family members to
respondent’s predecessor companies state that the transfer of the 83
acre parcel is subject to all easements of record. (Pet’rs Ex. 10-
12). 'However, these deeds do not specifically describe the
reservations and easements they reference.

Petitioner and respondent’s predecessor in title, Richard Ray,
both testified about what they knew as to the uses of lots #1, #2,
and #3. * As evident in the foregoing title history, petitioner’s
family has owned lot #3 since 1956. Mr. Ray’s family owned lots #1
and #2 from 1947 until 1986, when they transferred the lots to
respondent’s family of companies.

Mr. Ray, who now lives in Florida, was raised in the small house
at the southwest corner of respondent’s lot #2. Mr. Ray obtained
title to these lots after his father’s death in 1970. However, he
has not 1lived on the land since sometime in the 1950‘s. Mr. Ray has
no knowledge of petitioner’s easement to Epping Road across the Ray
family’s former land. According to Mr. ' Ray,  no member of
petitioner’s family ever used the easement since 1947.

" Mr. Ray testified about some of the -uses to which he and others

have put respondent’s land. Specifically, during his youth, Mr. Ray

- &y Petltloner testlfled at the hearlng, and Mr ‘Ray . testlfled

by v1deo dep051tlon L




’Ti*falrlyd_ontlnuous barbed'w1re fences r tone

, used all three lots at dlfferent tlmes for huntlng, trapplng, hlklng,,tﬂ

1¥and playlng
A former tenant

of the Ray famlly knocked down a portlon of*on" of;the stone wallsl

ots .were . separated byw”

separatlng respondent's lots #1 and #2, 80, as to,get”better access tof“f

lot #1 for logglng

Mr. Ray further recalled a blueberry patch located in what is
now the north-central to northeast portion of 1ot #1. He explained
that the only rights of way that he did know of allowed the Rays’
tenants and predecessors in title access from Epping Road to the
blueberry patch. He stated that this was his only understanding of
the easement reserved in his own deed. Mr. Ray knew that there was
an old rutted woods road behind his family home extending east toward
the Carlisle property and the blueberry patch, but he did not know
when it was created. In fact, Mr. Ray thought that this woods road
was used only for recent logging activities.

Petitioner testified that he too has no personal knowledge that
his family ever used the claimed easement. However, he does know
that his father often.walked the perimeters of all of his properties
in Exet€r, and that he would not have been able to access lot #3
after 1959 when Route 101 was constructed, without using -the
easement. Petitioner’s family owns several parcels of land north of
Route 101 in addition to lot #3. Petitioner himself did not walk
upon the easement until either 1987 or 1989, when he learned of
respondent’s proposed subdivision of lots #1 and #2.

Upon learnlng of respondent's proposed development, petltloner__

hddec1ded to survey hlS own roperty and explore_potentlal developmentf'




f'uses

'”(DSA) to survey hls-propert and prepare a plan of . the easement for;

-access,to Epplng'Road Toward thlS end DSA found ev1dence of barbedi

w1re fEnc1ng, posts,;and tWO barways on the south and wes "b‘undarles”

of petltloner -8 lot Testlmony from both 61des conflrmed that posts?

.f_;In_1987, petltloner'retalned Durgln Schofleld & Assocxates'“h

such,asg;hese are often evidence of "gates and bars" from former - :

pasture land, and that barways generally indicated the presence of a
road or passageway between pastures. However, this evidence existed
along both boundaries of petitioner’s lot, and DSA could not confirm
in 1987 the precise location of the easement. While unable. to
delineate_petitioner’s'easement in 1987, DSA did note its existence
as granted to Gerrish and Gould as well as to the Clarks. (Pet’rs Ex.-
13). In 1989, DSA returned to the property at petitioner’s behest on
account of a planning board dispute regarding respondent’s
subdivision of lots #1 and #2. DSA subsequently amended its 1987
plan to show new evidence presented at the planning board hearing.
©In anticipation of subdivision, respondent had retained Holden
Engineering and Surveying Company to conduct a survey of its lots and
the surrounding areas. (Pet’rs Ex. 14 (A)-{C) & 17). Holden
surveyors found the same evidence of fencing and barways as DSA. In
addition, Holden confirmed the presence of an o0ld woods road
extending west from the southwest corner of petitioner’s lot,
following the boundary of respondent’s lots #1 and #2 and .ending just
before Epping Road near the Ray homestead. (Pet’rs Ex. 14-B). Upon
reviewing the Holden plan and comparing it with its original plan,

- DSA agaln returned to petltloner s lot and thls tlme found ev1dence ‘

:“oods road ? DSA promptly amended 1ts plan;:




fidjwoods road as the referencedheasement to Gerrlsh and-Gould 1n 1848

ev1dence'note.the arlous easements of record

The Exeter Plannlng Board held =% flnaf; spondent ! s

subd1v1s1on appllcatlon on November 2 1989 i The‘Planning,Board
found that petitioner had presentedlev1dence~as to-the existence of
an easement . but declined to‘addressfits,precise location or scope.
According to the Planning Board, such issues were for the Superior
Court to decide. The Planning Board approved respondent’s

subdivision application upon the condition that each plan clearly

reflect the existence of a right of way in petitioner’s favor.

(Pet’rs Ex. 20 & 30). The Planning Board also declined to express an
opinion about.the potential wetlands impact that the subdivision and
easement would create, but it required that any such impact be
'mitigated.before development : |
Accordlng to petltloner,.s1nce the easement is appurtenant and
runs with his land, it cannot be extlngulshed by non-use or omission
from a deed. Petitioner also asserts that the location of the
easement is clearly delineated in his chain of title, in recorded
town plans, and in the various property .surveys and development
plans. Finally, petitioner contends that the scope of the easement
should be determined by the minimum scope allowed by law for private
rights of way, thereby allowing access to his landlocked parcel from
Epping Road consistent with all applicable Exeter zoning ordinances.

: Accordlng to respondent, any deeded easement relied‘>upon by”

_ petltlonerﬁwas elther extlngulshed by prescrlptlon or abandoned byi‘




easement fpondent contends that th rule of reason requlres the

'easement to be so llmlted in: scope and locatlon ‘as to have ithe” le st,
'"detrlmental 1mpact upon respondent’s -land.
Whether an easement exists is always a question of law for the

court. See Quality Disct. Mkt. Corp. v. Laconia Planning Bd., 132

N.H. 734, 739 (1990). Therefore, in view of the parties’ positions,
the court must determine the following issues: 1) Has petitioner
abandoned its deeded easement? - 2) Has the deeded easement been
extinguished by adverse possession? 3) If the deeded easement is
still effective,lwhat is its proper location and scope? 4) If the
deeded easement is ineffective, what is the proper location and scope
of any easement by necessity?A_The_COurt will now address the issues
in dispute.

'Firét[éoohtfafyﬁto‘re9§ondeﬁtfs ooﬁtehtion, where an ekpfees
easement ‘is granted by deed, it cannot'be.extinguished.merely because
the need for it no longer exists, it is not actually used, or it is
omitted from a deed in a chain of title. See Titcomb v. Anthony, 126
N.H. 434, 437 (1985); Downing House Realty v. Hampe, 127 N.H. 92, 95
(1985); see algso RSA 477:26. Moreover, such an easement is not
terminable at the will of the owner of the servient estate.

To prove that an easement has been abandoned, there must be
"elear, unequlvocal and decisive acts by the owner of the domlnant
estate. Tltcomb 126 N.H. ‘at 437 (quotatlon omltted) ‘t¥These_““

' aff1rmat1Ve act 'ust show a clear; 'present 1ntent to relln




easement or a purpose 1ncon51stent w1th 1ts further ex1stence. _uId;

quuxsscegceatha?

.,(01tatlon omltted) Even the domlnant owner'

T fence belng malntalned by the se v1ent wne: aion 'p rtlon of the7

easement "1s not sufflclent to compel'a flndlng of an unequlvocal'
act of abandonment Downlng Houge Realty_,127 N.HY at 95.
In this case, thereg.are‘ no acts to show;;that;hpetitioneruﬂa

abandoned his right to the deeded easement. In fact,  the only

evidence presented at trial showed that petitioner’s lot has never
been used for any purpose other than pasturage or trapping. The ’wii
fences that were maintained are consistent with the grant of the :
easement indicating the land was used as pasturage for cows. Neither
petitioner nor his predecessors in title enrected any immovable
structures across the easement. Nor did petitioner’s father transfer

the deeded easement to the State during its construction of Route

101. The only affirmative acts which petitioner or his father ever

took as to the property were those related to surveying and the
plotting of the path of the easement. These acts are not eonsistent

with any intent to abandon.

Accordingly, the court rules that neither petitioner nor his.
predecessors in title ever affirmatively abandoned the deeded
easement granting access to Epping Road. Therefore, the easement has
not been extinguished by either abandonment or non-use.

Second, respondent’s claim of extinguishment by prescription or
adverse possession is misplaced. Although both adverse possession
and prescription require a possessory period of 20 years, there is a

dlfference between acqulrlng title, to an easement over another s

property by adverse posse581on and extlngulshlng a deeded easementi




To achleve title by adverse

a s_of unlnt

rupted adverse.use of

_v rsevas to glve the'“

"f'crlglnal owner a: 1egal clalm for damages.L S Flanagan V. Prudhomme,7{ s

138 N.H.oS61, 0572 (1994).
However, for theiég?&ient owner to extinguish an easement by
prescription, he must assert rights over a non-possessory interest on
his own property rather.tﬁanvaSSerting'rights against the title td
property of another. Prescription requires a clearly adverse act
against the owner of the easement to begin the twenty vyear
prescriptive period. Titcomb, 126 N.H. at 437.  This act must be so
hostile and adverse that the owner of the dominant estate would be
placed on notice that an adverse claim was being made against his
right of use. Id. Moreover, the act must be completely incompatible
with the right of use graﬁted by the easement, although it may only
be incompatible with a portion of such right. Id. at 438.

"In this case, as Mr. Ray testified, there was nothing done on
lot #1 or lot #2 that was cleafly adverse to the owner of the right
of way to Epping Road. Mr. Ray’s family used these lots for hunting,
trapping, hiking and playing. In addition, they allowed their
tenants and others to do logging on the lots. - Finally, the Ray
‘family and their predecessor in title used the woods road and their
lots to access a blueberry patch. These are not overtly hostile
actions that would place petitioner or his predecessors in title on

notice of an adverse claim to their easement. Nor are these actions

incompatible with a right of way from lot #3 to Epping Road.




§ The 'only adverse 'act J;f any real_:51gn1f1cance challenglngj”

rlghts

_petltloner 8 easement.

to obstruct petltloner s use of the easemen_v hrough developmentdand

subdivision of lots #1 _and,mﬁz. .5¢However,. petitioner,;plearly*;
‘challenged any curtallment of hlS easement - rlghts by respondent"
during these hearings. For 1nstance petitioner retalned a surveylng

firm to delineate the location of his easement and to determine

potential uses for development of his lot #3.V‘Therefore/ neither
respondent nor his predecessors in title have taken continuous,
uninterrupted, adverse or hostile action to prevent petitioner or his.
predecessor in title from using the easement for the required twenty
vear period.

At the earliest, the prescriptive period began to run in 1989,
but ‘the evidence of logging, blueberry picking, and surveying all
show that third parties have accessed and used the 1aha”éﬁ'££eféame
time. This third party use alone negates any adverse claim to the
easement rights. See Seward v. ILoranger, 130 N.H. 570, 576=77

(1988) . ° Accordingly, petitioner’s deeded easement has not been

extinguished by adverse possession or -prescription. Petitioner
continues to have an effective deeded easement for access from lot #3

to Epping Road. The issue at hand then turns to the location and

gcope of the easement over lots #1 and #2.
The scope and location of an easement must be determined by the
language of the deed and the actlons of the partles affected by the

easement See Thurston Enter rlses, 128 N H at 765 66 n:f‘course,ﬂ




Vﬁthe 1nterpretat10n of deeds 1n any property dlspute is. an issue: off

;;;e>‘_ Greegan v, Lobban __xﬁ' 215 (1998) .The court will: look-

;;;the language of a deed is patently amblguous ‘extrinsic ev1dence w111

:2be used to properly 1nterpret the deed and determine the intentions
of the parties. Id: at ~22. - Language contained in a deed is
considered ambiguous when it could refer to two different subjects or
if it unclearly references other documents. Flanagan v. Prudhomme,
138 N.H. at 566.
The language of petitioner’s deeded easement clearly_érants a

right of way to access Epping‘Road by stating:

to have the privilege of passing and repassing from said

road to said lot with teams loose cattle or otherwise in

the path commonly used as often as occasion may require

they closing all gates and bars which they open.
(Pet’rs Ex. 3). This language is unambiguous in the right it grants.
Theréfofe,ﬂrespondent's,argument that an easement to Commerce Drive
in Exeter is more economical, reasonable and beneficial as to its
property 1is irrelevant. The servient estate to an easement ﬁas
absolute;y no right to insist on any alternative direction or meens
of access for the easement. See Downing House Realty, 127 N.H. at
96. This is true regardless of the convenience or expense to the
dominant or servient estate. Id. The only time that alternative

locations or uses should be given to an easement is when maintenance

of the deeded course would unreasonably expand the rights that it was

intended .to create. Id. Accordingly, the court rules that the




*gneasement extends from'p_tltloner s property tO‘Epplng Road and not

‘neflocatlon of thlS rlght of way over respondent s lot # 1 orﬂlot #2°to

Epplng Road ~*"In such a 51tuat10n, g nablyrconvenlent«andnu

suitable way across the servient. 1and is presumed to be 1ntended ":=

Barton’s Motel. Ing. v, Saymore Trophv~Co;;*Inc.g‘1}3_N.H. 333,:335?j
(1973) . - Acoordingly, the coﬁrt ﬁﬁet.look at ail of?the?Sﬁrroﬁﬁ&itg
circumstances presented to find the most reasonable course. Id.
This overriding principle is defined as "the rgle of reason, which
gives detailed definition to rights created by general words either
actually used in the deed or whose existence is implied by law."
Dumont v. Town. of Wolfborg, 137 N.H. 1, 5-6 (1993) (internal
quotation marks and citation omitted).

" The parties presented evidence of three alternative paths for
petitioner’s easeﬁent‘ " One:.of  these paths led from. petltloner =]
southern border to Commerce Drlve Wthh the court has already ruled'
is not the easement intended by the deed. This path, proposed by
respondent, takes an entirely different route than what the deeded
easement’ describes. The other two paths (path 1 and path 2) run
respectively from petitionexr’s northwest and southwest corners of lot
#3, each heading due west to Epping Road.

Path 1 traverses significant wetlands and woods, and its course -
is not consistent with the physical evidence on the ground other than

the fact that it begins at a boundary marker post with pieces of aged

barbed - w1re 1ndlcat1ve of a fence All of the expert w1tnesses“ =i

,agreed that phy51cal ev1dence of a rlght of way, even 1f mlnlmal can’




always be found f‘the rlght of,i,y in. fact ex1sted . Such evidence

may con51s

in. stone walls posts ST aaE wn”the road DS

L stream:'ross1ngs,-or changes 1n tre "comp051tlon shOW1ng an area w:v.th"_'-_"’~

. efsignlflcantly younger plant llfe thanilts surroundlngs Whlle Path*“

i, contalned few.of the. foreg01ng types of phys1cal ev1dence, Path 2
contained almost all.of them.

Path 2 begins at a barway opening to Epping Road'nearithe corner
of the old Ray homestead. It has most recently been used by third
parties for logging and blueberry picking, and it contains ruts
clearly delineating its direction, which follows an old stone wall
separating respondent’s lot #1 and lot #2. Path 2 runs directly to
lot #3, to a barway opening in the barbed wire fence, an opening
which also has two old cedar posts indicating a gate. Moreover, if
path 2 is followed further east, to the outer boundary of lot #3, it
meets the old Clark property,.or lot .#4, at a‘point where there is
also a barway and cedar posts. These are physical indications that
Path 2 probably provided the "unmolested privilege of passing"
granted to the Clarks, (Pet’rs Ex. 5), as well as the right of way
reserved to petitioner, which is "molested" by the Clark easement
running through it.

Path 2 is further identified in both the DSA and Holden plans of
1989 as an "old woods road," and in the 1999 Civilworks plan by a
path marked with symbols. Moreover, Path 2 contains significant
physical evidence including ruts indicating wagon or vehicle use,

fenc1ng, gate posts and a stream cr0881ng ThlS stream cr0551ng 1s

.' On the other hand”"Path 1 crossesf

of fence 11nes dellneatlnglborders,lbarways or, openlngsﬁi,jy




at least 2 51gn1flcant wetlands s _that 1ts 1mpact would have to be

Epplng Road to ‘a three acre blueberry’ patch,

‘As “noted -above]

respondent's two lots form an;“Lkpshap ;ﬁwh;ehfﬁéansfthatftney
technieally,possess.two northeast.gornerseto which this easementlv:
could run. One of these corners is the boundary of lot #3, which',is".'“"'j
reached if one directly follows Path 2. |

The preponderance of the evidence clearly shows that Path 2 is
either the intended easement referenced in the deeds or the most
reasonable course for petitioner’s easement. Since a road already
‘exists to some extent for the use of Path 2, it would require less

demolition than any other alternative. . Moreover, the use of Path 2

would require significantly less mitigation of wetlands impact.

Furthermore, the use of Path 2 would appear to be most consistent
with the intentions of Mr..Thing in 1848 when he granted the rights
of way to each of the properties. Accordinéif, the court rules that
the deeded easement is probably located upon Path 2 and that it runs
as walked on the view and as shown in Mr. Gove’s photographs and the
Civilworks plan. (Pet’rs Ex. 25 & 26).

Finally, the court must determine the scope of this easement.
The unambiguous language of the deeds refers to a right of way for
"teams loose cattle or otherwise." (Pet‘rs Ex. 3 & 5). Similarly,
the later grant reserved by Mr. Thing to himself allows a right of

way for "servants and teams." (Pet’rs Ex.8). Considering the needs

associated w1th our modern tlmes, the scope of the easement w111"‘”

“ufnecessarlly be dlfferent than forfthe movement of servants,



"that servants and teams or 1oose cattle from three dlfferent pastures

or farms- would be pa531ng and repa551ng -over the “path»commonly
used.": ThlS 1anguage bespeaks a much greater. use, presumably for
commercial farming purposes of earlier times, than respondent’s
proposed.:driveway' allowing access for one car at a time to - an
industrial lot.. Petitioher'contends'that for paved access to Lot #3
he is entltled to a 50 foot prlvate rlght of way. A 50 foot span is
the w1dth requlred for all prlvate rlghts of way passing through
approved subd1v131ons §eg_;Exeter4P1annlng Board Site Plan Review
and,Subd1v131on RegulationSv(2000)v(Pet’rs Ex. 16). ‘Respondent
conte_n_ds,;l;that.;g'a-;,50, foot paved right: of way is too much-of an
intErferEhéeﬁWithﬁthePuéeuof“ite‘ﬁroéerty and that petitioner is
entitled to 'no more than a thirty foot width for a driveway in and
out of lot #3.

Thefpetitioner's position is more reasonable than respondent’s.
These lots are. entirely located in the commercial and industrial
zones of Exeter. Moreover, their past use was largely for commercial
purposes related to logging and farming. Therefore, the most
reasonable use consistent with past uses is one which is commercial

and whlch must necessarlly comply w1th 1oca1 land use regulations.

As petltloner correctly observes the local regulatlons requlre a 50‘1f”

]any'{prlvate'

.~-:.;:5¥'__foot w:Ldth f_or

;”of 1way"runn1ngt'through a'fif




'ubd1v1s1on._Se ﬁ(Pet rs . Ex 15.&.16) iIt 1s noteworthy that thls

' rlght of way runs dlrectly through respondent's approved subd1v1s1on

hlch 1s expected to have varlous other

. In conclu91on, so.as. to comply W th.

the character of respondent s own planned development petltloner 1sb
entitled to develop its easement ‘as a- prlvate rlght of - way which is
50 feet wide and located along Path 2 as de31gnated on the Civ11works
plan. (Pet’rs Ex. 25 & 26). Petitioner shall be solely responsible
for all costs involved in mitigating any wetlands impact resulting
from the development and use of its easément, and for all costs in
constructing;'developing and_maintaining the easement in conformity
with 21l local land use regulations.

- Each party has submitted requests for findings of fact and
- . rulings of law. The court rules upon these requests as follows, with
the qualification that the narrative part of this order controls over
any conflict between the narratlve porthn and the rullng on any
ﬂrequest.
Petitioner’s Requests:
GRANTED: 1 (omit emphasis), 2-4, 5 (omit emphasis), 6-10, 12-13,
15-19, 21-24; _
DENIED: 11, 14 (as worded), 20 (as worded).
Respondent’s Requests:

GRANTED: 2 (but with gates and bars);
DENIED: 1, 3-10.

So ORDERED.




Enclosure 2

TOWN OF EXETER, NEW HAMPSHIRE

10 FRONT STREET » EXETER, NH « 03833-3792 « (603) 778-0591 *FAX 772-4709
wanv.exeternl.gov

July 28, 2017

Michael J. Donahue, Esquire
Donahue, Tucker & Ciandella PLLC
16 Windsor Lane

POB 630

Exeter, New Hampshire 03833

Re: PBCase#17-23 Willey Creek Co., LLC

Multi-Family Site Plan Review, Minor Subdivision and Shoreland Conditional Use

Permit for an “Active Adult Community” development — Epping Road, Exeter, N.H.
Tax Map Parcel #47-8

Dear Attomey Donahue:

Please be advised that at the meeting of July 27“‘, 2017, the Exeter Planning Board voted to
APPROVE the above-captioned application(s) for the proposed construction of a minor
subdivision of a 22.04 acre parcel (identified as Tax Map Parcel #47-8) into two parcels; and a
multi-family residential site plan review for the proposed construction of an active adult
community (with four buildings containing 116 units and a 2,000 s.f. clubhouse) and associated
site improvements, as presented, subject to the following conditions:

Minor Subdivision Plan:

1. A dwg file of the site plan shall be provided to the Town Planner showing all property
lines and monumentation prior to signing the final plans; and,

2. All monumentation shall conform to Section 9.25 of the Site Plan Review and Subdivision
regulations and granite shall be shown on final plan consistent with this section. All
monumentation shown on the final plan shall be installed by the applicant and verified by
the Town Planner prior to Certificate of Occupancy for any residential building.

Multi-family Site Pian

1. An electronic As-Built Plan of the entire property with details acceptable to the Town
shall be provided prior to the issuance of a Certificate of Occupancy (C/O). This plan

must be in a dwg or dxf file format and in NAD 1983 State Plane New Hampshire FIPS
2800 Feet coordinates;



Michael J. Donahue, Esquire July 28,2017 Re: PB Case #17-23

2.

10.

11.

12.

A preconstruction meeting shall be arranged by the applicant and his contractor with the
Town engineer prior to any site work commencing. The following must be submitted for
review and approval prior to the preconstruction meeting.

i. The SWPPP (storm water pollution prevention plan), if applicable, be
submitted to and reviewed for approval by DPW prior to preconstruction
meeting.

ii. A project schedule and construction cost estimate.

All comments in the Underwood Engineer Inc. review letter dated July 26, 2017 and the
comments from Jen Mates, the Town'’s Assistant Engineer, in a letter dated July 26, 2017
shall be addressed to the satisfaction of the Town Planner prior to signing the final plans;

As recommended in the July 26, 2017 review letter from UEI, the final design of the TIF
road shall be completed prior to any site construction activities. However, construction
activities may occur earlier if approved by the Town Planner and Town Engineer;

The entity(s) responsible for the design and construction of the TIF Road shall be
determined prior to any construction activities;

All project improvements (utilities, access drive, fire protection, & drainage) will be
shown to be fully compatibie with TIF road design prior to the preconstruction meeting.

All appropriate fees to be paid including but not limited to: sewer/water connection fees,
impact fees, and inspection fees prior to the issuance of a building permit;

A Maintenance Log and Inspection & Maintenance Checklist for all onsite stormwater
management systems shall be provided to the satisfaction of the Town Planner prior to
signing the final plans. A completed log and checklist shall be submitted to the Town

Engineer annually on or before January 1%. This requirement shall be an ongoing
condition of approval;

All outdoor lighting (including security lights) shall be down lit and shielded so no direct
light is visible from adjacent properties and/or roadways;

All landscaping shown on plans shall be maintained and any dead or dying vegetation
shall be replaced, no later than the following growing season, as long as the site plan

remains valid. This condition is not intended to circumvent the revocation procedures set
forth in State statutes;

All applicable State permit approval numbers shall be noted on the final plans;

The relevant portions of the condominium documents as outlined in a document
submitted by the applicant with a footer that reads: “P:\Shafmaster\Town of Exeter\2017
06 27 Planning Board Resubmittal\2017 06 26 town items to be addressed in condo
docc.docx” shall be submitted to the Town Planner for review and approval prior to
signing the final plans. In the event the Town Planner deems that review is needed by the
Town attorney, this review shall be at the applicant’s expense;

2|



Michael J. Donahue, Esquire July 28, 2017 Re: PB Case#17-23

13.

i4.

15.

16.

17.

18.

19.

20.

Easements to the Town shall be provided for the sewer pump station and any other public
utilities that fall outside of the 50 foot ROW shown on the plan. The easements shall be
recorded prior to a Certificate of Occupancy for any of the residential units. This

condition may also be satisfied by the applicant deeding the land supporting any public
utilities to the Town in fee simple;

Site Plan to be revised to incorporate minor change to Subdivision Plan (revised

7/20/2017) as presented so as to slightly reconfigure 11.6 +/- acre parcel prior to signing
the final plans;

Prior to issuance of a Certificate of Occupancy, full access to be provided from proposed
TIF Road to be constructed by the Town or its designee, as shown on the Plan with
sidewalk to Epping Road to be constructed at Applicant’s expense.

The applicant shall construct the project in self-contained phases as designated on the
final plans;

The applicant shall have two years (until July 27, 2019) to complete active and
substantial development (as defined in the Site Plan Review and Subdivision

Regulations) on phase 1 and five years (until July 27, 2022) to complete active and
substantial development on all remaining phases;

The limit of cut/disturbance shall be flagged in the field prior to any site work and these
flags shall be maintained until Certificate of occupancy is issued;

The applicant shall submit proposed names of the private access drives to the E911
Committee for review in accordance with Town Ordinance Chapter 14; and,

This approval shall be valid until July 27, 2018. All precedent conditions (#’s 3, 10, 11,

and 13 above) of this approval are to be completed within 180 days of this conditional
approval.

The following waivers were APPROVED in conjunction with the multi-family site plan:

Parking waiver from Section 5.6.3.B. and 5.6.5 of the Zoning Ordinance for reduction in
the parking requirements

Wetland Buffer Impacts waiver from Section 9.9.2 of the Site Plan Review and
Subdivision Regulations regarding buffer impacts

Parking Setbacks (from Building) waiver from Section 11.3.1.2 of the Site Plan and
Subdivision Regulations to allow less than 25 feet between the buildings and driveway

Grading within 5 feet of property line waiver from Section 9.5.1.4 of the Site Plan
Review and Subdivision Regulations regarding grading within 5 feet of the property line.

31



Michael J. Donahue, Esquire July 28, 2017 Re: PB Case #17-23

» Recreational Space waiver from Section 11.3.4. of the Site Plan Review and Subdivision
Regulations regarding the requirement to provide area for joint recreational space

Shoreland Conditional Use Permit was approved with no conditions.

Please feel free to contact the Planning Department at 773-6114 with any questions.

Sincerely,

o f S e

Langdon J. Plumer
Chairman
Exeter Planning Board

cc: Jonathan S. Shafmaster, Willey Creek Co., LLC
CKT Associates, property owner

v/Steve Leonard, Owner’s Construction Representatives & Consultants, LLC
Jim Gove/Brendan Quigley, Gove Environmental Services
Denis Hamel, W.C. Cammett Engineering
Douglas Eastman, Building Inspector/Code Enforcement Officer
Janet Whitten, Assessing Office

LJP:bsm

J\town planner\planning\decision letters\pb #17.23 willey creek co. llc  epping road m-f spr-let docx

417
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Enclosure 3
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Enclosure 4

JONES&BEACH
ENGINEERS INC.

85 Portsmouth Avenue, PO Box 219, Stratham, NH 03885
603.772.4746 - JonesandBeach.com

July 11, 2017

Exeter Planning Board

Attn. David Sharples, Town Planner
10 Front Street

Exeter, NH 03833

RE: Carlisle Subdivision Application
Off Epping Road, Exeter, NH
Tax Map 40, Lot 12
JBE Project No. 15098

Dear Mr. Sharples,

On behalf of our client, W. Scott Carlisle, III, we respectfully submit a Subdivision Application for the
Planning Board. The intent of this project is to create three (3) lot parcels for future commercial
development.

The following items are provided in support of this Application:

Fee check in the amount of $ 355.00.

Complete Subdivision Application.

Waiver Request Letter.

Letter of Authorization.

Current Deed.

Abutters List and three (3) sets of mailing labels.
Tax Map.

Seven (7) full-size (24 x 36™) plans.

Fifteen (15) reduced size (11" x 17") plans (pending).

el e Al s

Thank you very much for your time.

Very truly yours,
JONES & BEACH ENGINEERS, INC.

| = (TN

President

cc: W. Scott Carlisle, III, applicant (application and plans via email)
Russ Hilliard, Upton Hatfield (application and plans via email)



TOWN OF EXETER PLANNING DEPARTMENT
PLANNING AND ZONING FEE SCHEDU

EFFECTIVE JANUARY 1, 2008
(changes adopted by the Board of Selectmen 12/17/07

PUBLICATIONS

ZONING ORDINANCE

MASTER PLAN

CAPITAL. IMPROVEMENTS PROGRAM
SUBDIVISION & SITE PLAN REVIEW REGS
PUBLIC WORKS SPECIFICATIONS (at DPW)
HDC PRESERVATION GUIDELILNES
POSTAGE

BOARD OF ADJUSTMENT

VARIANCE APPLICATION

SPECIAL EXCEPTION APPLICATION -
APPEAL FROM ADMINISTRATIVE DECISION
ABUTTER NOTICE

LEGAL NOTICE FEE

PLANNING BOARD
LOT LINE ADJUSTMENT
SUBDIVISION
»  APPLICATION (includes Open Space Dev.)
« PER LOT OR OPEN SPACE UNIT FEE -

NON-RESIDENTIAL SITE PLAN REVIEW
e APPLICATION

s PLAN REVIEW

MULTI-FAMILY SITE PLAN REVIEW

LEGAL NOTICE
ABUTTER NOTICE

$ 15.00
$ 35.00
$ 15.00
$ 15.00
$ 20.00
$ 10.00
$ 5.00 (per publication)

$ 100.00

$ 100.00

$ 100.00

$ 10.00 (per abutter)
Applicant billed for attual cost

$ 60.00

3 19500

$ 50.00 per lot (up to 3 new lots)’50X > = & (S0 -00
$ 100.00 per lot {for 4 or more new lots)

$ 126.00
Minor - $100.00  Major - $ 250.00

$ 60.00/1,000 s 1. of total building floor area
(Example: 30,000 SF building = $ 1,800. review fee)

Same as N/R Site Plan Review

Appiicant billed for actual cost

$ 10.00 (per abutter) ¢ x3%ie = g F£O.0o

SITE_INSPECTION SERVICE ~ Fee to be based upon a reasonable estimate of the cost of anticipated site
inspactions (typically 1-3% of the estimated construciion costs for the project). Additional funds to be coliected as
needed; any unexpended fees to be retumed to the Appiicant upon completion of all site improvements.

HISTO T COMMISSION
APPLICATION & PLAN REVIEW
ABUTTER NOTICE

U
SIGN PERMITS
HOME OCCUPATION USE PERMITS
FLOOD INSURANCE CERTIFICATES
CCOPIES
TRAIL MAPS
WETLAND MARKERS

No fees
$ 10.00 (if applicable)

Totd = 835500

$ 25.00 (per sign)
$ 25.00

$ 15.00

$ .50(perpage)
$§ 250

$ 1.00/each

C:ADOCUME~1kcobum\LOCALS~11Temp\PLANNING DEPARTMENT FEE SCHEDULE .doc



SUBDIVISION APPLICATION
CHECKLIST

A COMPLETED APPLICATION FOR SUBDIVISION MUST CONTAIN THE FOLLOWING:

1. Application for Hearing (x)

2. Abutter’s List Keyed to the Tax Map (x)
(including the name and business address of every engineer,
architect, land surveyor, or soil scientist whose professional
seal appears on any plan submitted to the Board)

3. Checklist for Subdivision plan requirements x)
4. Letter of Explanation x)
5. Written Request and justification for Waiver(s) from Site Plan Review (x)
and Subdivision Regulations™ (if applicable)
6. Application to Connect and/or Discharge to Town of Exeter Sewer, Water ( )w/a
or Storm Water Drainage System(s) (if applicable)
7. Request for Review by the Rockingham County County Conservation ( yn/a
District (RCCD) (if applicable)
8. Planning Board Fees x)
9. Seven (7) copies of Subdivision Plan x)
10. Fifteen (15) 11”x 17" copies of the final plan to be submitted TEN DAYS
PRIOR to the public hearing date. (pedding
11. Three (3) pre-printed 1x 2 5/8” labels for each abutter, the applicant and x)
all consultants.
NOTES: All required submittals must be presented to the Planning Department Office for
distribution to other Town departments. Any material submitted directly to other
departments will not be considered.

f\docs\plan'g & build'g dept\application revisions\2015\subdivision.docx Page 2



TOWN OF EXETER

SUBDIVISION APPLICATION
OFFICE USE ONLY
THIS IS AN APPLICATION FOR: APPLICATION
DATE RECEIVED
APPLICATION FEE
( ) OPEN SPACE DEVELOPMENT —————— o AN REVIEW FEE
ABUTTER FEE
& ) STANDARD SUBDIVISION LEGAL NOTICE FEE
INSPECTION FEE
( ) NUMBER OF LOTS 3 ___ TOTALFEES
I AMOUNT REFUNDED

1. NAME OF LEGAL OWNER OF RECORD: ¥. Scott Carlisle III

ADDRESS: 14 Cass Street, Exeter, NH 03833

TELEPHONE: (603 772-2086

2. NAME OF APPLICANT: Same

ADDRESS:

TELEPHONE: ( )

3. RELATIONSHIP OF APPLICANT TO PROPERTY IF OTHER THAN OWNER:

Same

(Written permission from Owner is required, please attach.)

4. DESCRIPTION OF PROPERTY:

ADDRESS: 0Off Epping Road, Exeter, NH

TAX MAP: 40 PARCEL #: 12 ZONING DISTRICT: Industrial

AREA OF ENTIRE TRACT: 18.55 AcresPORTION BEING DEVELOPED: 10 +/- Acres

f\docs\plan'g & build'g dept\application revisions\2015\subdivision.docx Page 3



5. EXPLANATION OF PROPOSAL,: Subdivide Map 40 Lot 12 into three (3) lot parcels for

future commercial development. Access will be via the future T.I.F. Roadway from Epping

Road.

6. ARE MUNICIPAL SERVICES AVAILABLE? (YES/NO) Yes, via T.I.F. Road.
IF YES, WATER AND SEWER SUPERINTENDENT MUST GRANT WRITTEN APPROVAL FOR
CONNECTION. IF NO, SEPTIC SYSTEM MUST COMPLY WITH W.S.P.C.C. REQUIREMENTS.

7. LIST ALL MAPS, PLANS AND OTHER ACCOMPANYING MATERIAL SUBMITTED WITH
THIS APPLICATION:

ITEM: NUMBER OF COPIES

A. SEE COVER LETTER

"mmoaow

8. ANY DEED RESTRICTIONS AND COVENANTS THAT APPLY OR ARE CONTEMPLATED
(YES/NO) Mo IF YES, ATTACH COPY.

9.  NAME AND PROFESSION OF PERSON DESIGNING PLAN:

NAME: Jonathan S. Ring, P.E., Jones & Beach Engineers, Inc.
ADDRESS: 85 Portsmouth Avenue, PO Box 219, Stratham, NH 03885

PROFESSION: Engineer TELEPHONE (603 ) 772-4746

10. LIST ALL IMPROVEMENTS AND UTILITIES TO BE INSTALLED: Subdivision of land only.

No lot development at this time.

f\docs\plan'g & build'g dept\application revisions\2015\subdivision.docx Page 4



11. HAVE ANY SPECIAL EXCEPTIONS OR VARIANCES BEEN GRANTED BY THE ZONING
BOARD OF ADJUSTMENT TO THIS PROPERTY PREVIOUSLY? (Please check with the

Planning Department Office to verify) (YES/NO) No IF YES, LIST BELOW AND NOTE
ON PLAN.

NOTICE: ICERTIFY THAT THIS APPLICATION AND THE ACCOMPANYING PLANS AND
SUPPORTING INFORMATION HAVE BEEN PREPARED IN CONFORMANCE WITH

ALL APPLICABLE TOWN REGULATIONS, INCLUDING BUT NOT LIMITED TO THE

“SITE PLAN REVIEW AND SUBDIVISION REGULATION” AND THE ZONING

ORDINANCE. FURTHERMORE, IN ACCORDANCE WITH THE REQUIREMENTS OF
SECTION 15 OF THE “SITE PLAN REVIEW AND SUBDIVISION REGULATIONS”,

I AGREE TO PAY ALL COSTS ASSOCIATED WITH THE REVIEW OF THIS

APPLICATION.
DATE July 11, 2017 APPLICANT’S SIGNATURE "\~

Jonathan $. Ring, PE
ACCORDING TO RSA 676.4.1 ( ¢ ), THE PLANNING BO MUST DETERMINE WHETHER THE
APPLICATION IS COMPLETE WITHIN 30 DAYS OF SUBMISSION. THE PLANNING BOARD MUST
ACT TO EITHER APPROVE, CONDITIONALLY APPROVE, OR DENY AN APPLICATION WITHIN
SIXTY FIVE (65) DAYS OF ITS ACCEPTANCE BY THE BOARD AS A COMPLETE APPLICATION. A
SEPARATE FORM ALLOWING AN EXTENSION OR WAIVER TO THIS REQUIREMENT MAY BE
SUBMITTED BY THE APPLICANT.

f:\docs\plan'g & build'g deptapplication revisions\2015\subdivision.docx Page 5



ABUTTERS: PLEASELIST ALL PERSONS WHOSE PROPERTY IS LOCATED IN NEW
HAMPSHIRE AND ADJOINS OR IS DIRECTLY ACROSS THE STREET OR
STREAM FROM THE LAND UNDER CONSIDERATION BY THE BOARD.
THIS LIST SHALL BE COMPILED FROM THE EXETER TAX ASSESSOR’S

RECORDS.
TAX MAP SEE ATTACHED LIST TAX MAP
NAME NAME
ADDRESS ADDRESS
TAX MAP TAX MAP
NAME NAME
ADDRESS ADDRESS
TAX MAP TAX MAP
NAME NAME
ADDRESS ADDRESS
TAX MAP TAX MAP
NAME NAME
ADDRESS ADDRESS
TAX MAP TAX MAP
NAME NAME
ADDRESS ADDRESS
TAX MAP TAX MAP
NAME NAME
ADDRESS ADDRESS
TAX MAP TAX MAP
NAME NAME
ADDRESS ADDRESS
TAX MAP TAX MAP
NAME NAME
AREEEES ADDRESS

PLEASE ATTACH ADDITIONAL SHEETS, IF NEEDED.

f\docs\plan'g & build'g dept\application revisions\201 5\subdivision.docx



CHECKILIST FOR SUBDIVISION - PLAN PREPARATION

The checklist on the following page has been prepared to assist you in the preparation of your subdivision

plan. The checklist items listed correspond to the subdivision plan requirements set forth in Section 7 of the
“Site Plan Review and Subdivision Regulations”. Unless otherwise indicated, all section references within this
Checklist, refer to these regulations. Each of the items listed on this checklist must be addressed prior to the
technical review of subdivision plans by the Technical Review Committee (TRC). See Section 6.5 of the “Site

Plan Review and Subdivision Regulations™. This checklist DOES NOT include all of the detailed information

required for subdivision plans and therefore should not be the sole basis for the preparation of these plans.
For a complete listing of subdivision plan requirements, please refer to Section 7 of the “Site Plan

Review and Subdivision Regulations”. In addition to these required plan items, the Planning Board will

review subdivision plans based upon the standards set forth in Sections 8 and 9 of the “Site Plan Review and
Subdivision regulations”. As the applicant, it is YOUR RESPONSIBILITY to become familiarized with these
standards and to prepare your plans in conformance with them.

Please complete this checklist by marking each item listed in the column labeled “Applicant” with one of the
following: “X” (information provided); “NA” (note applicable); “W> (waiver requested). For all checklist items
marked “NA”, a final determination regarding applicability will be made by the TRC. For all items marked “W”,
please refer to Section 11 of the “Site Plan Review and Subdivision Regulations™ for the proper waiver request
procedure. All waiver requests will be acted upon by the Planning Board at a public hearing. Please contact the
Planning Department office if you have any questions concerning the proper completion of this checklist.

All of the required information for the plans listed in the checklist must be provided on separate sheets, unless
otherwise approved by the TRC.

NOTE: AN INCOMPLETE CHECKLIST WILL BE GROUNDS FOR REJECTION OF YOUR APPLICATION.



SUBDIVISION PLAN REQUIREMENTS

7.4. Existing Site Conditions Plan

Submission of this plan will not be applicable in all cases. The applicability of such a plan will
be considered by the TRC during its review process as outlined in Section 6.5 Technical
Review Committee (TRC) of these regulations. The purpose of this plan is to provide general
information on the site, its existing conditions, and to provide the base data from which the
site plan or subdivision will be designed. The plan shall show the following:

APPLICANT REQUIRED EXHIBITS

74.A1. Names, addresses, and telephone numbers of the owner,
applicant, and person(s) or firm(s) preparing the plan.

7.4.2. Location of the site under consideration, together with the
current names and addresses of owners of record, of abutting
properties and their existing land use.

7.4.3. Title, date, north arrow, scale, and Planning Board Case
Number.

7.4.4. Tax map reference for the site under consideration, together
with those of abutting properties.

7.4.5. Zoning (including overlay) district references.

7.4.6. A vicinity sketch or aerial photo showing the location of the
land/site in relation to the surrounding public street system and other
pertinent location features within a distance of 2,000-feet, or larger
area if deemed necessary by the Town Planner.

OO

7.4.7. Natural features including watercourses and water bodies,
tree lines, significant trees (16-inches diameter (caliber) or greater
measured 12-inches above ground), and other significant vegetative
cover, topographic features, and any other environmental features
that are important to the site design process.

7.4.8. Man-made features such as, but not limited to, existing roads,
structures, and stonewalls. The plan shall ailso indicate which
features are to be retained and which are to be removed or altered.

7.4.9. Existing contours at intervals not to exceed 2-feet with spot
elevations provided when the grade is less than 5%. All datum
provided shall reference the latest applicable US Coast and
Geodetic Survey datum and should be noted on the plan.

7.410. A High Intensity Soil Survey (HISS) of the entire site, or
appropriate portion thereof. Such soil surveys shall be prepared by
a certified soil scientist in accordance with the standards established
by the Rockingham County Conservation District. Any cover letters
or explanatory data provided by the certified soil scientist shall also
be submitted.

E] D 74.11. State and Federally designated wetlands, setback
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information, total wetlands proposed to be filled, other pertinent
information and the following wetlands note: “The landowner is
responsible for complying with all applicable local, state, and federal
wetlands regulations, including any permitting and setback
requirements required under these regulations.”

]

7.4.12.  Surveyed property lines including angles and bearings,
distances, monument focations, and size of the entire parcel. A
professional land surveyor licensed in New Hampshire must attest to
said plan.

/

7.4.13.  The lines of existing abutting streets and driveway
locations within 200-feet of the site.

/

7.4.14.  The location, elevation, and layout of existing catch
basins and other surface drainage features.

HAEHE
» )] e

/

74.15. The shape, size, height, location, and use of all existing
structures on the site and approximate location of structures within
200-feet of the site.

7.4.16.  The size and location of all existing public and private
utilities, including off-site utilities to which connection is planned.

7.4.17.  The location of all existing easements, rights-of-way, and
other encumbrances.

74.18.  All floodplain information, including the contours of the
100-year flood elevation, based upon the Flood Insurance Rate Map
for Exeter, as prepared by the Federal Emergency Management
Agency, dated May 17, 1982.

7.4.19.  All other features which would fully explain the existing
conditions of the site.

SIS/mERIGIE
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7.4.20. Name of the site plan or subdivision.
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7.5. Subdivision Layout Plan (Pertains to Subdivisions Only)

The purpose of this plan is to illustrate the layout of the subdivision lots,
rights-of-way, easements, and other uses of land within the subdivision. It
shall be prepared on reproducible mylar and be suitable for filing with the
Rockingham County Registry of Deeds. The plan shall depict the following:

APPLICANT

TRC

REQUIRED EXHIBITS

7.5.1. Names, addresses, and telephone numbers of. the owner,
applicant, and person(s) or firm(s) preparing the plan (including
engineer, architect, or land surveyor).

7.5.2. Name of the subdivision.

7.5.3. Location of the land/site together with the names and
address of all owners of record of abutting properties.

7.5.4. Title, date, north arrow, scale, and Planning Board Case
Number.

7.5.5. Tax map reference for land/site under consideration with

- those of abutting properties.

7.5.6. Zoning (including overlay) district references.

7.5.7. The location and dimensions of all boundary lines of the
property to be expressed in feet and decimals of a foot.

7.5.8. The location and width of all existing and proposed streets,
street rights-of-way, sidewalks, easements, alleys, and other public
ways.

7.5.9. The locations, dimensions, and areas of all proposed lots.

P

/

7.5.10. The location of all test pits and the 4,000-square-foot septic
reserve areas for each newly created lot, if applicable.

giigleranelaelole e ye

er

7.5.11. High Intensity Soil Survey (HISS) information for the site,
including the total area of wetlands proposed to be filled.

]

U (o gd|ojguoon o

7.5.12. State and Federally designated wetlands, setback
information, total wetlands proposed to be filled, other pertinent
information and the following wetlands note: “The landowner is
responsible for complying with all applicable local, state, and federal
wetlands regulations, including any permitting and setback
requirements required under these regulations.”

]

]

7.5.13. All floodplain information, including contours of the 100-year
flood elevation, based upon the Flood Insurance Rate Map for
Exeter, as prepared by the Federal Emergency Management
Agency, dated May 17, 1982.

()

)

7.5.14. Sufficient data acceptable to the Board to determine the
location, bearing, and length of all lines; sufficient data to be able to
reproduce such lines upon the ground; and the location of all
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proposed monuments.

@ | O

7.5.15. The location and dimensions of all property proposed to be
set aside for green space, parks, playgrounds, or other public or
private reservations. The plan shall describe the purpose of the
dedications or reservations, and the accompanying conditions thereof
(if any).

7.5.16. A notation shall be included which explains the intended
purpose of the subdivision. Indication and location of all parcels of
land proposed to be dedicated to public use and the conditions of
such dedications, and a copy of such private deed restriction as are
intended to cover part or all of the tract.

7.5.17. Newly created lots shall be consecutively numbered or
lettered in alphabetical order. Street address numbers shall be
assigned in accordance with Section 9.17 Streets of these
regulations.

7.5.18. The following notations shall also be shown:
Explanation of proposed drainage easements,
Explanation of proposed utility easement,
Explanation of proposed site easement,

Explanation of proposed reservations

Signature block for Board approval

) | O

7.6.19 A note indicating that: “All water, sewer, road (including
parking lot), and drainage work shall be constructed in accordance
with Section 9.5 Grading, Drainage, and Erosion & Sediment Control
and the Standard Specifications for Construction of Public Utilities in
Exeter, New Hampshire”. See Section 9.14 Roadways, Access
Points and Fire Lanes and Section 9.13 Parking Areas for
exceptions.

OTHER REQUIRED PLANS (SEE SECTION INDICATED)

7.8 Utilities plan

50385 GE

7.13 Yield Plan

7.7 Construction plan

7.9 Grading, drainage and erosion & sediment control plan

7.10 Landscape plan

7.11 Drainage Improvements and Storm Water Management Plan
7.12 Natural Resources Plan
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ONES&BEACH

ENGINEERS INC.

85 Portsmouth Avenue, PO Box 219, Stratham, NH 03885
603.772.4746 - JonesandBeach.com

July 11, 2017

Town of Exeter Planning Board
10 Front Street
Exeter, NH 03833

RE: Waiver Request Letter (Carlisle Subdivision)
Off Epping Road, Exeter, NH
Tax Map 40 Lot 12
JBE Project No. 15098

Dear Board:

We respectfully request waivers from the following sections featured in the Site Plan Review and

Subdivision Regulations for the Town of Exeter, New Hampshire.

1. Section 7.4.7 — “Natural Features.” This section requires survey location of all trees over
16” diameter, and we feel that this expense is unwarranted given the size of the parcel. Other
natural features, such as all wetlands, trails, stone walls, topography, and boulder/ledge outcrops
are shown on the plan.

2. Sections 7.4.10 & 7.5.11 -- HISS Map. This project will be on Municipal water and sewer,
so the HISS map related to on-site septic system lot size is unwarranted.

We look forward to discussing of these waivers at the Planning Board Hearing scheduled for
August 10, 2017. Thank you very much for your time.

Very Truly Yours,
JONES & BEACH ENGINEERS, INC.

94«%

Jonathan S. Ring, PE
President

F:\Land Projects 3\15098-EXETER-EPPING-ROAD-CARLISLE\WORD FILES\Subdivision Application\Waiver Request.docx



Letter of Authorization

1, W. Scott Carlisle, II1, 14 Cass Street, Exeter, NH 03833, owner of property located in Exeter,
NH, known as Tax Map 40, Lot 12, do hereby authorize Jones & Beach Engineers, Inc., PO Box
219, Stratham, NH, to act on my behalf concerning the Town of Exeter Planning Board review
process for the previously-mentioned property. The parcel is accessed by right of way running
east from Epping Road, and is bounded to its north by NH Route 101.

I hereby appoint Jones & Beach Engineers, Inc., as my agent to act on my behalf in the review
process.

il 717

ithess W. Scott Carlisle, III



Printed from Internast for on 5/2/2017

ML2L4P51653

CSTFATE OF NEV! HATIPSHIRE. -

0016500

KNOW ALL MEN BY THESE PRESENTS, that JOHN GILMAN SAWYER of
35 Pelham Lane, New Haven, Connecticut 06511, for consideration paid, grants to
W, SCOTT CARLISLE I of 14 Cass Street, Exeter, Rockingham County, New
Hampshire 03833, WITHOUT COVENANTS, his interest, if any, to the following
described premises:

A certain piece of wood land situated in Exeter, County of Rockingham, State of
New Hampshire, on the Easterly side of the road leading from said Exeter to Epping
containing seventeen acres and sixty rods more or less bounded thus.

Beginning on the Northerly side of said lot by land formerly of John Watson at a
stake and stone at the Northerly corner of other land formerly of James R. Thyng seventy-
four rods and fourteen links from the Easterly side of said road. Thence North fifty-nine
degrees East fifty-one rods and three and three-fourths links to stake and stone by land
which was conveyed 1o N.A. and 8.B. Clarks. Thence by said Clarks land South twenty-
three degrees East about fifty rods to other land formerly of said Thyng at a stake and
stone; thence South seventy and one-half degrees West fifty-one rods three and throe-

" fourths links to stake and stone; thence North twenty-three degrees West by other land
formerly of said Thyng sbout forty-nine rods to the bounds first mentioned.

MR -4 Al 21

The Grantee, his heirs and asgigns, to have the privilege of passing and repassing
from said road to said lot with teams loose cattle or otherwise in the path commonly used
as often as occasion may require they closing all gates and bars which they open.

ROCKINGHAM COUNTY
REGISTRY OF DEEDS

Meaning and intending to be the same premises described in the Estate of
George Watson, Rockingham County Probate Court #27140, being the share inherited by
Arthur G. Sawyer (father of the Grantor; Grantor was the sole heir of Arthur G. Sawyer).
See Estate of Arthur G. Sawyer, Town of fhaynogs) , Connecticut, Probate File
# A .o



Printed from Intemnat for on 5272017

BL2LLPGI6SL

This is not the homestead property of the Grantor.
EXBCUTED this _#{ 2 day of Féﬂe.umv , 2004,

W R

STATE OF W
COUNTY OF

Onthis_// _dayof 2004, before me, personally. app
John Gilman Sawyer, known to me or/sati ily provea to be the person wk
is subscribed to the within instrument and acknow’ that he heli
the purposes therein contained. :

Notary Public ]
Printed Name: _M/L@m Jr. ;
My Commission expires:_/Hacrh_ 3, zoo




ABUTTERS LIST (DIRECT)
CARLISLE SITE PLAN
OFF EPPING ROAD, EXETER, NH
JBE PROJECT No. 15098
MAY 2, 2017
REVISED JUNE 29, 2017

OWNER OF RECORD/APPLICANT:

TAX MAP 40/ LOT 12 (ROUTE 101) SUBJECT PROPERTY
TAX MAP 40/ LOT 15 (WATSON RD.) ABUTTING PROPERTY
W. SCOTT CARLISLE III

14 CASS ST.

EXETER, NH 03833

BK 4244 / PG 1653

ABUTTERS:

40/8 (1 WATSON RD.) & 14 (0 ROUTE 101)
STATE OF NEW HAMPSHIRE

PO BOX 483

CONCORD, NH 03302

2992/896 — LOT 8

2368/1332-LOT 14

40/11 (191 EPPING RD.)
NET LEASE REALTY I INC.
ATTN. INGRID IRVIN

450 S ORANGE AVE., SUITE 900
ORLANDO, FL 32801

5731/1874 (06/24/16)

40/13 (0 ROUTE 101)

TOWN OF EXETER
CONSERVATION COMMISSION
10 FRONT ST.

EXETER, NH 03833

3667/2469 (11/02/01)

47/4 (164 EPPING RD.)
164 EPPING RD., LLC

3 BROOKHAVEN RD.

KINGSTON, NH 03848
3775/0784 (05/23/02)

F:\Land Projects 3\15098-EXETER-EPPING-ROAD-CARLISLE\WORD FILES\ABUTTERS LIST - REVISED 6-29-
17.docx



47/8 (183 EPPING RD.) & 9 (159 EPPING RD.)
CKT ASSOCIATES

158 SHATTUCK WAY

NEWINGTON, NH 03801

3231/2722 (08/14/97)

ENGINEERS/SURVEYORS:

JONES & BEACH ENGINEERS, INC.
ATTN: JONATHAN S. RING, PE

PO BOX 219

STRATHAM, NH 03885

WETLAND CONSULTANT:

GOVE ENVIRONMENTAL SERVICES, INC.
ATTN. JAMES GOVE

8 CONTINENTAL DRIVE, UNIT H
EXETER, NH 03833-7507

F:\Land Projects 3\15098-EXETER-EPPING-ROAD-CARLISLE\WORD FILES\Subdivision
ApplicatiomMABUTTERS LIST - REVISED 6-29-17.docx
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W.SCOTT CARLISLE III
14 CASS ST.
EXETER, NH 03833

STATE OF NEW HAMPSHIRE
POBOX 483
CONCORD, NH 03302

NET LEASE REALTY IINC.
ATTN. INGRID IRVIN
450 S ORANGE AVE,, SUITE 900
ORLANDO, FL 32801

TOWN OF EXETER
CONSERVATION COMMISSION
10 FRONT ST.
EXETER, NH 03833

164 EPPING RD., LLC
3 BROOKHAVEN RD.
KINGSTON, NH 03848

CKT ASSOCIATES
158 SHATTUCK WAY
NEWINGTON, NH 03801

JONES & BEACH ENGINEERS, INC.
ATTN: JONATHAN S. RING, PE
PO BOX 219
STRATHAM, NH 03885

GOVE ENVIRONMENTAL SERVICES,
INC.
ATTN. JAMES GOVE
8 CONTINENTAL DRIVE, UNIT H
EXETER, NH 03833-7507
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W. SCOTT CARLISLE III
14 CASS ST.
EXETER, NH 03833

STATE OF NEW HAMPSHIRE
PO BOX 483
CONCORD, NH 03302

NET LEASE REALTY IINC.
ATTN. INGRID IRVIN
450 S ORANGE AVE.,, SUITE 900
ORLANDQ, FL 32801

TOWN OF EXETER
CONSERVATION COMMISSION
10 FRONT ST.
EXETER, NH 03833

164 EPPING RD., LLC
3 BROOKHAVEN RD.
KINGSTON, NH 03848

CKT ASSOCIATES
158 SHATTUCK WAY
NEWINGTON, NH 03801

JONES & BEACH ENGINEERS, INC.
ATTN: JONATHAN S. RING, PE
POBOX 219
STRATHAM, NH 03885

GOVE ENVIRONMENTAL SERVICES,
INC.
ATTN. JAMES GOVE
8 CONTINENTAL DRIVE, UNIT H
EXETER, NH 03833-7507
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W. SCOTT CARLISLE III
14 CASS ST.
EXETER, NH 03833

STATE OF NEW HAMPSHIRE
PO BOX 483
CONCORD, NH 03302

NET LEASE REALTY I INC.
ATTN. INGRID IRVIN
450 S ORANGE AVE,, SUITE 900
ORLANDO, FL 32801

TOWN OF EXETER
CONSERVATION COMMISSION
10 FRONT ST.
EXETER, NH 03833

164 EPPING RD., LLC
3 BROOKHAVEN RD.
KINGSTON, NH 03848

CKT ASSOCIATES
158 SHATTUCK WAY
NEWINGTON, NH 03801

JONES & BEACH ENGINEERS, INC.
ATTN: JONATHAN 8. RING, PE
PO BOX 219
STRATHAM, NH 03885

GOVE ENVIRONMENTAL SERVICES,
INC.
ATTN. JAMES GOVE
8 CONTINENTAL DRIVE, UNIT H
EXETER, NH 03833-7507
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Enclosure 5

PLAN REFERENCES 7:1/_]’ A
1. "PLAT OF LAND EXETER, N.H. FOR W. SCOTT CARLISLE, Ill,” BY TAXMAP 40 - ,
DURGIN-SCHOFIELD ASSOGIATES, DATED FEBRUARY 23, 1989, RECORDED AT Lor1s \ ROUTE 101 \
RD AS PLAN D—19078, , o (
S18'5511"E— _ 868.68° _ —— ———— — - - - LEGEND ’
2. "PLAT OF LAND EXETER, N.H. FOR W. SCOTT CARLISLE, Ill,” BY - T T 536 339.15' ~ -Ti S/ , (230.84 E—— o \4\\
DURGIN—SCHOFIELD ASSOCIATES, DATED FEBRUARY 23, 1989, RECORDED AT ' : / ZgT}/SgNaléTTJ%gL NO G  DESCRIPTION ~
RCRD AS PLAN D-17892. . ,
g‘E’TBRfa? / SETBACK (TYP.) PROPERTY LINES L 7
3. "A SURVEY AND LAYOUT OF A RIGHT—OF—WAY SEE NOTE #7 PREPARED FOR / | IRON PIPE/IRON ROD » y
W. SCOTT CARLISLE Il AND SITUATED IN THE TOWN OF EXETER. N.H.," DATED | I , DRILL HOLE FOUND ~
MARCH 17, 2003, PREPARED BY RSL LAYOUT & DESIGN, INC., RECORDED AT / 100 —.
RCRD AS PLAN D—30523. —_- 7] VERNAL POOL Ve N BOUND FOUND , Y
ABUTTERS / L I , I/ BUILD%?SK%%ACK ]'/ X :'t\ ROW FENCE POST / Y -
TYP I g
- : TREE W/ WIRE
/ o ™~ — - \
TAX MAP 40 LOT 13 - —~_ l \ \.. : |
TOWN OF EXETER CONSERVATION / N | (Y | ~._ = «/ | STUMPS W/ WIRE
COMMISSION N — I ' \ N .., _—" 1706—— MAJOR CONTOUR
10 FRONT STREET 20° SIDE ~ |
EXETER, NH 03833 23 SETBACK , I : \ | — —98— — — MINOR CONTOUR -
BK: 3667 PG: 2469 VR (TYP.) Valins . \\ \\ , : . e . FRESHWATER WETLANDS LINE
NET LEASE REALTY | INC ' N \ _ [: " : | IRON ROD/DRILL HOLE .
: . | | STONE/GRANITE BOUND
ATIN, INGRID IRVIN w N \ e ,
450 S ORANGE AVE., SUITE 900 - ~ i L / 1, , : /‘\) \
ORLANDO, FL 32801 / TN [ o~ /| ©  OLD FENCE
BK: 5731 PG: 1874 k ~ ol AN Sl POST ~—
- . T d — = =
TAX MAP 40 LOT 8 / " - . \\ ol o " ~ N | \%@a’%s > _
STATE OF NEW HAMPSHIRE A \ BN . |
PO BOX 483 S oI5 .
CONCORD, NH 03302 / - - N~ N i " = | . 41— 1000
o e e / - A ) . SUBDIVISION NOTES: LOCUS scaLe: 1°=1000
/ ‘ |
A O b SHIRE , / ; . - = * ~_/ I - ' - m U I 1. THE INTENT OF THIS PLAN IS TO SUBDIVIDE MAP 40, LOT 12 INTO THREE (3) LOTS FOR COMMERCIAL DEVELOPMENT
B0 BOX_ 483 / - * | v 4 - “" , . I PURPOSES, TO BE SERVICED BY MUNICIPAL WATER AND SEWER WITH ACCESS VIA THE PROPOSED T.LF. ROAD.
. . - ., . . . . Re ) . ’
ggyczcg%% lt;l(i;-l 3%%%2 , S * 40" WETLAND : N\ - / - N 2. ZONING DISTRICT: INDUSTRIAL
: : ‘ / < . — NO CUT/NO . af | 3 .. ‘ [ " - . LOT AREA MINIMUM = 40,000 SF
TAX MAP 47 LOT 8 AND 9 e /= DISTURB SETBACK . = : , \ : - ~ LOT FRONTAGE MINIMUM = 150’ (GRANDFATHERED)
CKT ASSOCIATES / S fi . (TYP) verd \ . b ' BUILDING SETBACKS (MINIMUM):
158 SHATTUCK WAY / e s /o‘fl 3 - _ g : . - “ 1 FRONT SETBACK = 50’
NEWINGTON, NH 03801 b - 0l | af \ N ' . - - T SIDE SETBACK = 20’
BK: 3231 PG: 2722 A3 / / e ag, 0 - - * ( AN ¥ - REAR SETBACK = 50
o 7 « . A ; . - ; Y e
TAX MAP 47 LOT 4 N / / | * /- ‘ =7\ ~ m,__, . - - . - ' ﬁﬁzg SET%?J(?F‘;NB g?STURB SETBACK = 40’
B ROAD, ioC // / . - = ," \ ~- N . - = WETLAND PARKING/BUILDING SETBACK = 75'
| . - N 3 MAX. BUILDING HEIGHT = 50"
pkaiod i e T S : ) < —— Coe 5 BB ot~ o
) ) & / ( . , / ~ T—. - o OPEN SPACE MINIMUM = 25%
- | 75' WETLAND " A | . | , © |
/ / PARKING/BUILDING . = - ( / N —— 4 . . |9 2. SUBJECT PROPERTY IS NOT LOCATED WITHIN FEDERALLY DESIGNATED 100 YEAR FLOOD HAZARD ZONE. REFERENCE FEMA
/ / P SETBACK (TYP.) _ | ( /\ ~ 1 -\m - = | /[ COMMUNITY PANEL NUMBERS: 33015C0238E, 33015C0401E, 33015C0239E, AND 33015C0402E, DATED MAY 17, 2005.
/ ya | - = \ | \ —— . . 3. GRANITE BOUNDS TO BE SET AT ALL ROADWAY POINTS OF CURVATURE AND TANGENCY. IRON RODS WITH SURVEY CAPS
/ . r»-’\ . " - ! - , ) —~ 8 TO BE SET AT ALL PROPERTY CORNERS AND ANGLE POINTS, UNLESS OTHERWISE INDICATED. ALL MONUMENTS SET ARE
/ - oo | ~ / / ~N_ / ™~ \ . - ¥ 5/8” IRON RODS WITH ALUMINUM CAPS MARKED "JONES & BEACH ENGINEERS BOUNDARY, DO NOT DISTURB, STRATHAM,
/ [z . . / | N\ ) N.H.” AS SHOWN. |
. - . | S,
[ // ~ / / / | —_— \ -_—..d 4. WETLANDS WERE DELINEATED BY GOVE ENVIRONMENTAL SERVICES, INC. DURING SUMMER, 2015, AND LOCATED BY JONES
\ / / | \ | & BEACH ENGINEERS, INC. ,
2 |
\ C / . : ‘ 5. LANDOWNERS ARE RESPONSIBLE FOR COMPLYING WITH ALL APPLICABLE LOCAL, STATE AND FEDERAL WETLAND
4 N
\\ P ( / ~ REGULATIONS, INCLUDING PERMITTING REQUIRED UNDER THESE REGULATIONS.
~ . .
\ N7 : ( e 6. UPON APPROVAL BY THE TOWN, THE PROPOSED ROAD WILL BE CONVEYED TO THE TOWN.
\.. \ TA:_(OMF‘L:Z"’O | \ 7. ALL UTILTES SHALL BE INSTALLED UNDERGROUND.
A ) | ~__ ] I 8. ALL BOOK AND PAGE NUMBERS REFER TO THE ROCKINGHAM COUNTY REGISTRY OF DEEDS.
—_ ,
—\ 3 / i 9. THE TAX MAP AND LOT NUMBERS AND ABUTTING OWNERS ARE BASED ON THE TOWN OF EXETER TAX RECORDS AND ARE
/ SUBJECT TO CHANGE.
« / P,
\ / / / | 10. ADDITIONAL RESEARCH WILL BE PERFORMED AT THE TOWN OF EXETER ASSESSOR'S OFFICE AND THE ROCKINGHAM COUNTY
/ REGISTRY OF DEEDS PRIOR TO RECORDING.
l 11.  THIS SURVEY IS NOT A CERTIFICATION TO OWNERSHIP OR TITLE OF LANDS SHOWN. OWNERSHIP AND ENCUMBRANCES ARE
/ . . i MATTERS OF TITLE EXAMINATION NOT OF A BOUNDARY SURVEY. THE INTENT OF THIS PLAN IS TO RETRACE THE
/ ‘ BOUNDARY LINES OF DEEDS REFERENCED HEREON. OWNERSHIP OF ADJOINING PROPERTIES IS ACCORDING TO ASSESSOR'S
f I | RECORDS. THIS PLAN MAY OR MAY NOT INDICATE ALL ENCUMBRANCES EXPRESSED, IMPLIED OR PRESCRIPTIVE.
[ | : l 12. ANY USE OF THIS PLAN AND OR ACCOMPANYING DESCRIPTIONS SHOULD BE DONE WITH LEGAL COUNSEL TO BE CERTAIN
/ o7 2 ' . THAT TITLES ARE CLEAR, THAT INFORMATION IS CURRENT, AND THAT ANY NECESSARY CERTIFICATES ARE IN PLACE FOR
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Enclosure 6

TOWN OF EXETER, NEW HAMPSHIRE

10 FRONT STREET « EXETER, NH * 03833-3792 « (603) 778-0591 *FAX 772-4709
www. exeternh.gov

August 25,2017

W. Scott Carlisle, 11
14 Cass Street
Exeter, New Hampshire 03833

Re: PB Case #17-26 W. Scott Carlisle, III
Minor Subdivision - Property off of Epping Road, Exeter, N.H
Tax Map Parcel #40-12

Dear Mr. Carlisle:

Please be advised that at the meeting of August 24™ 2017, the Exeter Planning Board voted to APPROVE the
above-captioned application for a minor subdivision, as presented, subject to the following conditions:

1. A dwg file of the subdivision plan shall be provided to the Town Planner showing all property lines and
monumentation prior to signing the final plans;

2. This approval shall not be final until the applicant presents to the Board, and the Board and its engineers
approve, a design for both the un-built portion of the so-called TIF road to the applicant’s property, and the
roadway and cul-de-sac within the property;

3. The potential discrepancy regarding the location of the common boundary line between the subject parcel
and the abutting parcel (Tax Map 47 Lot 8) shall be resolved between the property owners; and,

4. These conditions shall be met prior to recording the subdivision plan.

The Board also approved the following waivers from the Site Plan Review and Subdivision Regulations in
conjunction with the minor subdivision plan:

e Section 7.4.7 — Natural Features for significant trees - 16 diameter (caliper) or greater
s Section 7.5.4 — High Intensity Soil Survey (HISS) information

Both of the above waivers shall be specific to this subdivision application and shall not apply to any subsequent
application submitted for the property.

Please feel free to contact the Planning Department at 773-6114 with any questions.

Sincerely,

ot f VL

Langdon J. Plumer
Chairman
Exeter Planning Board

cc! A)nathan S. Ring, P.E., President, Jones & Beach Engineers, Inc.
Douglas Eastman, Building Inspector/Code Enforcement Officer

LJP:bsm

J\town planner\planning\decision letters\pb #17-26 carlisle subdivision -epping road-let.docx



The State of New Hampshire
Department of Environmental Services

—i

NHDES

Robert R. Scott, Commissioner

November 8, 2017

Mr. Jonathan S. Shaftmaster
CKT & Associates
158 Shattuck Way
Newington, NH 03801
Permit: AoT-1335
Re: Ray Farm Active Adult Community, Epping Road
Tax Map 47, Lot 8 — Exeter, NH

Dear Mr. Shaftmaster;

Based upon the plans and application, approved on November 8, 2017, we are hereby issuing RSA 485-A:17
Alteration of Terrain Permit AoT-1335. This is an administratively revised copy of the permit, which corrects a
typographical error in Condition 1 under Project Specific Conditions. The permit is subject to the following
conditions:

PROJECT SPECIFIC CONDITIONS:

1. The plans in the file, last revision date October 26, 2017 with exception of one sheet last revised November 9,
2017, are a part of this approval.

2. The area of disturbance shall not exceed 5 acres at any time.

3. This permit expires on November 8, 2022. No earth moving activities shall occur on the project after this
expiration date unless the permit has been extended by the Department. If an extension is required, the request
must be received by the department before the permit expires. The Amendment Request form is available at:
http://des.nh.gov/organization/divisions/water/aot/categories/forms.htm

GENERAL CONDITIONS:

1. Activities shall not cause or contribute to any violations of the surface water quality standards established in
Administrative Rule Env-Wq 1700.

2. You must submit revised plans for permit amendment prior to any changes in construction details or
sequences. You must notify the Department in writing within ten days of a change in ownership.

3. You must notify the Department in writing prior to the start of construction and upon completion of
construction. Forms can be submitted electronically at: https://forms.nh.gov/onlineforms/. Paper forms are
available at that same web page or at: http://des.nh.gov/organization/divisions/water/aot/categories/forms.htm.,

4. All stormwater practices shall be inspected and maintained in accordance with Env-Wq 1507.07 and the
project Inspection and Maintenance (I&M) Manual. All record keeping required by the I&M Manual shall be
maintained by the identified responsible party, and be made available to the department upon request.

5. This permit does not relieve the applicant from the obligation to obtain other local, state or federal permits that
may be required (e.g., from US EPA, US Army Corps of Engineers, etc.). Projects disturbing over 1 acre may
require a federal stormwater permit from EPA. Information regarding this permitting process can be obtained at:
http://des.nh.gov/organization/divisions/water/stormwater/construction.htm.

www.des.nh.gov
29 Hazen Drive ¢ PO Box 95 » Concord, NH 03302-0095
(603) 271-3503 « TDD Access: Relay NH 1-800-735-2964



Alteration of Terrain Permit: AoT-1335

Ray Farm Active Adult Community, Epping Road
Tax Map 47, Lot 8§ — Exeter, NH

Page 2 of 2

6. No activity shall occur in wetland areas until a Wetlands Permit is obtained from the Department. Issuance of
this permit does not obligate the Department to approve a Wetlands Permit for this project.

7. This project has been screened for potential impact to known occurrences of protected species and exemplary
natural communities in the immediate area. Since many areas have never been surveyed, or have not been
surveyed in detail, unidentified sensitive species or communities may be present. This permit does not absolve the
permittee from due diligence in regard to state, local or federal laws regarding such communities or species.

Sincerely,

Bethann McCarthy, P.E.

Alteration of Terrain Bureau

cc: Exeter Planning Board
Denis Hamel, W.C. Cammett Engineering, Inc. (via email)



The State of New Hampshire
Department of Environmental Services

—
NHDES

Robert R. Scott, Commissioner

April 19,2019

Mr. Jonathan S. Shaftmaster
Ray Farm LLC
158 Shattuck Way

Newington, NH 03801
Permit: AoT-1335B

Original permit issuance: November 8, 2017
Re: Ray Farm Active Adult Community, Epping Road
Tax Map 47, Lot 8 — Exeter, NH

Dear Mr. Shaftmaster:

Based upon a recent request, we are hereby amending RSA 485-A:17 Alteration of Terrain Permit AoT-1335. The
amendment consists of a plan change, adding the TIF road and an infiltration basin, as shown on plans by
Cammett Engineering, last revision date November 26, 2018. As part of the processing of this application, DES
waived specific requirements of Env-Wq 1507.05 relative to Channel Protection Requirements. Granting this waiver
will not have an adverse impact on the environment, public health, public safety, or abutting properties, and granting
the request is consistent with the intent and purpose of the rules waived. Additional documentation relative to the
waiver is contained within the file. The amended permit number is AoT-1335A and is subject to the following
conditions:

PROJECT SPECIFIC CONDITIONS:
1. The plans in the file, last revision date November 26, 2018 are a part of this approval.

2. The area of disturbance shall not exceed 5 acres at any time.

3. Infiltration testing shall be performed on Basin G, as described on Sheet C 1.22 of the approved plans.
Infiltration test results shall be submitted to DES within 7 days of testing.

4. This permit expires on November 8, 2022. No earth moving activities shall occur on the project after this
expiration date unless the permit has been extended by the Department. If an extension is required, the request
must be received by the department before the permit expires. The Amendment Request form is available at:
http://des.nh.gov/organization/divisions/water/aot/categories/forms.htm

GENERAL CONDITIONS:

1. Activities shall not cause or contribute to any violations of the surface water quality standards established in
Administrative Rule Env-Wq 1700.

2. You must submit revised plans for permit amendment prior to any changes in construction details or
sequences. You must notify the Department in writing within ten days of a change in ownership.

3. You must notify the Department in writing prior to the start of construction and upon completion of
construction. Forms can be submitted electronically at: https://forms.nh.gov/onlineforms/. Paper forms are
available at that same web page or at: http://des.nh.gov/organization/divisions/water/aot/categories/forms.htm.

www.des.nh.gov
29 Hazen Drive ¢ PO Box 95 ¢ Concord, NH 03302-0095
(603) 271-3503 « TDD Access: Relay NH 1-800-735-2964



Alteration of Terrain Permit: AoT-1335B

Ray Farm Active Adult Community, Epping Road
Tax Map 47, Lot 8 — Exeter, NH

Page 2 of 2

4. All stormwater practices shall be inspected and maintained in accordance with Env-Wq 1507.07 and the
project Inspection and Maintenance (I&M) Manual. All record keeping required by the I&M Manual shall be
maintained by the identified responsible party, and be made available to the department upon request.

5. This permit does not relieve the applicant from the obligation to obtain other local, state or federal permits that
may be required (e.g., from US EPA, US Army Corps of Engineers, etc.). Projects disturbing over 1 acre may
require a federal stormwater permit from EPA. Information regarding this permitting process can be obtained at:
http://des.nh.gov/organization/divisions/water/stormwater/construction.htm.

6. No activity shall occur in wetland areas until a Wetlands Permit is obtained from the Department. Issuance of
this permit does not obligate the Department to approve a Wetlands Permit for this project.

7. In accordance with Env-Wq 1503.21 (c)(1), a written notice signed by the permit holder and a qualified
engineer shall be submitted to DES stating that the project was completed in accordance with the approved plans
and specifications. If deviations were made, the permit holder shall review the requirements in Env-Wq
1503.21(c)(2).

8. This project has been screened for potential impact to known occurrences of protected species and exemplary
natural communities in the immediate area. Since many areas have never been surveyed, or have not been
surveyed in detail, unidentified sensitive species or communities may be present. This permit does not absolve the
permittee from due diligence in regard to state, local or federal laws regarding such communities or species.

Sincerely,
/(éjcf{fﬁ;/ x y/ (847>
Bethann McCarthy, P.E. ( /

Alteration of Terrain Bureau

cc: Exeter Planning Board
Denis Hamel, W.C. Cammett Engineering, Inc. (via email)



Enclosure 9

GOVE ENVIRONMENTAL SERVICES, INC.

February 1, 2018

Eben Lewis

NH DES Wetlands Bureau
Pease Field Office

222 International Dr., Ste. 175
Portsmouth, NH 03801

Re: Request for Amendment
NHDES File # 2017-01530
Willey Creek Company, LLC
Exeter, NH

Dear Mr. Lewis:

As authorized agent for the applicant | would like to request an amendment to the above referenced permit issued on
8/16/2017. No work has been done at the site. The requested amendment consists of an additional 368 square feet
of wetland impact directly adjacent to the approved impact in the vicinity of the site entrance drive as depicted on
the attached plan. The work for which this impact is needed is in fact shown on the original permit plans but lies
outside the project site within a right-of-way on the applicant property. A public road is planned by the Town of
Exeter in this location as part of their their Tax Increment Finance district (TIF road).

The need to amend the permit is related to timing. The full design and permitting of the TIF road was supposed to
have been undertaken by the Town of Exeter such that this project, the first in the area to be served by the road,
could proceed in a timely manner. The design and permitting of the public road has, however, lagged behind and is
now preventing the start of work on the project since the road provides access to the site entrance drive. The
applicant intends to enter into an agreement with the Town of Exeter to design and construct the section of roadway
up to entrance drive so work on the approved residential development project can begin as soon as possible.

Due to extensive effort to avoid and minimize impacts on this project, the requested 368 square feet of additional
impact represents approximately 26% of the originally permitted impact. However, the additional impact is not
related to expansion of the project or changes to the approved site design but rather to the separate public road
project that is largely outside the applicant’s control. The additional impact area is the remaining portion of a narrow
wetland finger that is already being impacted. The relevant responses to Env-Wt 302.04 (a) therefore apply to this
additional impact area.

If you have any questions please don’t hesitate to contact me.

Sincerely,

Brendan Quigley, NHCWS, CESSWI
Gove Environmental Services, Inc

Attachment: Revised Plan Sheet C1.22
Additional Filing Fee Check

CC: Exeter Conservation Commission

8 Continental Dr Unit H, Exeter, NH 03833-7507
Ph (603) 778 0644 / Fax (603) 778 0654
www.gesinc.biz

info@gesinc.biz
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Enclosure 10
The State of New Hampshire = ;

Department of Environmental Services

RobertR. Scott, Commissioner

February 14, 2018
Jonathan Shaftmaster
Willey Creek Co. LLC
158 Shattuck Way
Newington, NH 03801

RE: NHDES Wetlands Bureau File 2017-01530, Epping Road, Exeter Tax Map 47 Lot 8

Dear Mr. Shaftmaster:

Attached please find Amended Wetlands Permit 2017-01530 to impact a total of 1,763 square feet (sq. ft.) to include 1,363 sq. ft. of
forested wetland and 400 sq. ft. along 36 linear feet within the bed and banks of an intermittent stream (Tier 1) contiguous with
Watson Brook for the construction of a roadway as part of Exeter's Tax Increment Finance district and an accessway to a residential

active adult community on 11.59 acres.

The decision to approve this application was based on the following findings:

1. This is a minor impact project per Administrative Rule Env-Wt 303.03(1) Projects that alter the course of or disturb less than 200
linear feet of an intermittent or perennial nontidal stream or river channel or its banks and do not meet the criteria for minimum impact
under Env-Wt 303.04(n).

2. The need for the proposed impacts has been demonstrated by the applicant per Env-Wt 302.01.

3. The applicant has provided evidence which demonstrates that this proposal is the alternative with the least adverse impact to areas
and environments under the department's jurisdiction per Env-Wt 302.03.

4. The applicant has demonstrated by plan and example that each factor listed in Env-Wt 302.04(a) Requirements for Application
Evaluation, has been considered in the design of the project.

5. The crossing impacting the intermittent stream, a tier 1 stream pursuant to Env-Wt 904.02(a), has been designed to meet Env-Wt
904.02(b).

6. The application included NH Natural Heritage Bureau (NHB) Datacheck Results Letter NHB16-3679 identifying two (2) plant
species in the vicinity of the proposed project: sharp-flowered manna grass (Glyceria acutiflora) (E) and slender blue iris (Iris
prismatica) (E).

7. Based on the results of the survey performed by the agent and in response to these species, NHB stated via email, "NHB has no-
further concerns about this project.”

8. The NH Division of Historical Resources has reviewed the project and found "No Historic Properties Affected."

9. In aletter dated 6/13/17, the Exeter Conservation Commission stated, "We have investigated this application and have no
objection to the issuance of this permit."

Any person aggrieved by this decision may appeal to the New Hampshire Wetlands Council (the Council) by filing an appeal that
meets the requirements specified in RSA 482-A:10, RSA 21-0:14, and the rules adopted by the Council, Env-WtC 100-200. The
appeal must be filed directly with the Council within 30 days of the date of this decision and must set forth fully every ground
upon which it is claimed that the decision complained of is unlawful or unreasonable. Only those grounds set forth in the notice of
appeal can be considered by the Council. Information about the Council, including a link to the Council's rules, is available at
<http://nhec.nh.gov/> (ot more directly at <http://nhec.nh.gov/wetlands/index.htm>.) Copies of the rules also are available from
the New Hampshire Department of Environmental Services (NHDES) Public Information Center at (603) 271-2975.

Your permit must be signed, and a copy must be posted in a prominent location on site during construction. If you have any
questions, please contact our office at (603) 271-2147.

Sincerely,

Eben M. Lewis
Wetlands Inspector, Southeast Region Supervisor
NHDES Wetlands Bureau
ec: Brendan Quigley, GES, Inc.
Exeter Conservation Commission

www.des.nh.gov
29 Hazen Drive ¢ PO Box 95 ¢ Concord, NH 03302-0095
NHDES Main Line: (603) 271-3503 « Subsurface Fax: (603) 271-6683 » Wetlands Fax: (603) 271-6588
TDD Access: Relay NH 1 (800) 735-2964



The State of New Hampshire

Nﬁ‘IDES Department of Environmental Services

RobertR. Scott, Commissioner

NOTICE TO RECIPIENTS OF
MINOR IMPACT NH WETLANDS PERMITS

Your permit was approved by the New Hampshire Wetlands Bureau as a minor impact project. Your
project will be reviewed by the US Army Corps of Engineers for possible approval under the Army Corps
New Hampshire State Programmatic General Permit — SPGP. The Army Corps will notify you within
thirty (30) days if they will require additional information, or an individual federal permit application.

If you do not hear from the Army Corps within thirty (30) days, and your project meets the conditions of
the SPGP (attached), your project will automatically be approved under the SPGP. You should contact
the Army Corps, at 1-978-318-8335 (ME, NH, VT, CT, Rl) 1-800-362-4367 (MA), if your project does not
meet the conditions of the SPGP.

NO WORK SHOULD BE DONE WITHOUT AUTHORIZATION FROM THE ARMY CORPS UNLESS THIRTY (30)
DAYS HAVE PASSED AFTER NH WETLANDS BUREAU APPROVAL AND ALL CONDITIONS OF THE SPGP ARE
MET.

THESE APPROVALS DO NOT RELIEVE YOU FROM OBTAINING ANY‘NECESSARY LOCAL PERMITS THAT MAY
BE REQUIRED BY YOUR TQWN.

I[F YOU HAVE ANY QUESTIONS, PLEASE FEEL FREE TO GIVE US A CALL AT 603-271-2147.

cc: US Army Corps of Engineers

www.des.nh.gov
29 Hazen Drive « PO Box 95 « Concord, NH 03302-0095
-(603) 271-3503 « Fax: 271-2867 » TDD Access: Relay NH 1-800-735-2964



The State of New Hampshire

N"‘f{DES Department of Environmental Servéij‘ces‘ |

R i)

Robert R. Scott, Commissioner

WETLANDS AND NON-SITE SPECIFIC PERMIT 2017-01530 PAGE 1 OF 2

Permittee: WILLEY CREEK CO LLC NOTE CONDITIONS
158 SHATTUCK WAY
NEWINGTON NH 03801
Project Location: EPPING ROAD, EXETER
TAX MAP 47 LOT 8
Waterbody: WATSON BROOK
APPROVAL DATE: FEBRUARY 14,2018 EXPIRATION DATE: AUGUST 16, 2022

Based upon review of the above referenced application, in accordance with RSA 482-A and RSA 485-A:17, a Wetlands
Permit and Non-Site Specific Permit was issued. This permit shall not be considered valid unless signed as specified
below.

**AMENDEDED**

PERMIT DESCRIPTION: Impact a total of 1,763 square feet (sq. ft.) to include 1,363 sq. ft. of forested wetland and
400 sq. ft. along 36 linear feet within the bed and banks of an intermittent stream (Tier 1) contiguous with Watson Brook
for the construction of a roadway as part of Exeter's Tax Increment Finance district and an accessway to a residential
active adult community on 11.59 acres.

THIS APPROVAL IS SUBJECT TO THE FOLLOWING PROJECT SPECIFIC CONDITIONS:

1. All work shall be in accordance with the following plans by Cammett Engineering dated 5/8/17:

a. Plans received by the NH Department of Environmental Services (NHDES) on June 1, 2017; and,

b. The 'Grading and Drainage Plan' revised through 1.15.18 as received by NHDES on February 5, 2018.

2. This permit is not valid unless an Alteration of Terrain permit or other method of compliance with RSA 485-A:17 and
Env-Wq 1500 is achieved.

3. Any further alteration of areas on this property that are subject to RSA 482-A jurisdiction will require further
permitting.

4. No person undertaking any activity shall cause or contribute to, or allow the activity to cause or contribute to, any

violations of the surface water quality standards in RSA 485-A and Env-Wq 1700.

Work shall be done during low flow and in the dry only.

6. Appropriate siltation and erosion controls shall be in place prior to construction, shall be maintained during
construction, and shall remain until the area is stabilized. Temporary controls shall be removed once the area has
been stabilized.

7. Appropriate turbidity controls shall be installed prior to construction, shall be maintained during construction such that
no turbidity escapes the immediate dredge area and shall remain until suspended particles have settled and water at the
work site has returned to normal clarity.

8. The contractor responsible for completion of the work shall use techniques described in the New Hampshire
Stormwater Manual, Volume 3, Erosion and Sediment Controls During Construction (December 2008).

9. Extreme precautions shall be taken within riparian areas to prevent unnecessary removal of vegetation during
construction.

10. Prior to commencing work on a substructure located within the intermittent stream, the permittee or permittee's
contractors shall construct a cofferdam to isolate the substructure work area from the intermittent stream.

i

www.des.nh.gov
29 Hazen Drive ¢ PO Box 95 » Concord, NH 03302-0095
NHDES Main Line: (603) 271-3503 » Subsurface Fax: (603) 271-6683 « Wetlands Fax: (603) 271-6588
TDD Access: Relay NH 1 (800) 735-2964



WETLANDS AND NON-SITE SPECIFIC PERMIT 2017-01530 PAGE 2 OF 2

11. Discharge from dewatering of work areas shall be to sediment basins that are: a) located in uplands; b) lined with hay
bales or other acceptable sediment trapping liners; ¢) set back as far as possible from wetlands and surface waters,
with a preferred undisturbed vegetated buffer of at least 50 feet and a minimum undisturbed vegetative buffer of 20
feet.

12. Dredged materials, whether to be stockpiled or disposed of, shall be dewatered in sedimentation basins lined with
siltation and erosion controls, and located outside of areas subject to RSA 482-A jurisdiction.

13. The channel at the recreated stream channel bed and box culvert must maintain the natural and a consistent streambed
elevation and not impede stream flow.

14. Proper headwalls shall be constructed within seven days of culvert installation.

15. Construction equipment shall be inspected daily for leaking fuel, oil, and hydraulic fluid prior to entering surface
waters or wetlands or operating in an area where such fluids could reach groundwater, surface waters, or wetlands.

16. The permittee's contractor shall maintain appropriate oil/diesel fuel spill kits on site that are readily accessible at all
times during construction, and shall train each operator in the use of the kits.

17. All refueling of equipment shall occur outside of surface waters or wetlands during construction. Machinery shall be
staged and refueled in upland areas only.

18. Within three days of final grading or temporary suspension of work in an area that is in or adjacent to wetlands or
surface waters, all exposed soil areas shall be stabilized by seeding and mulching during the growing season, or if not
within the growing season, by mulching with tackifiers on slopes less than 3:1 or netting and pinning on slopes
steeper than 3:1.

GENERAL CONDITIONS THAT APPLY TO ALL NHDES WETLANDS PERMITS:

1. A copy of this permit shall be posted on site during construction in a prominent location visible to inspecting
personnel;

2. This permit does not convey a property right, nor authorize any injury to property of others, nor invasion of rights of
others;

3. The Wetlands Bureau shall be notified upon completion of work;

4. This permit does not relieve the applicant from the obligation to obtain other local, state or federal permits, and/or
consult with other agencies as may be required (including US EPA, US Army Corps of Engineers, NH Department of
Transportation, NH Division of Historical Resources (NH Department of Cultural Resources), NHDES-Alteration of
Terrain, etc.);

5. Transfer of this permit to a new owner shall require notification to and approval by NHDES;

6. This project has been screened for potential impacts to known occurrences of protected species and exemplary natural
communities in the immediate area. Since many areas have never been surveyed, or have only received cursory
inventories, unidentified sensitive species or communities may be present. This permit does not absolve the permittee
from due diligence in regard to state, local or federal laws regarding such communities or species.

7. Review enclosed sheet for status of the US Army Corps of Engineers' federal wetlands permit.

Py

Eben M. Lewis
NHDES Wetlands Bureau

APPROVED:

BY SIGNING BELOW I HEREBY CERTIFY THAT I HAVE FULLY READ THIS PERMIT AND AGREE TO

ABIDE BY ALL PERMIT CONDITIONS.

OWNER'S SIGNATURE (required) CONTRACTOR'S SIGNATURE (required)



Enclosure 11

AGREEMENT
BETWEEN
THE TOWN OF EXETER, NEW HAMPSHIRE
AND
WILLEY CREEK CO., LLC

THIS AGREEMENT, made and entered into this] 3% day of April, 2018, by and
between the Town of Exeter, a New Hampshire municipal corporation (hereinafter referred to as
the “Town™), with a place of business and mailing address, at 10 Front Street, Exeter, New
Hampshire, 03833 and Willey Creek Co., LLC, a New Hampshire limited liability company,
(hereinafter referred to as “WCC”) with a place of business and mailing address, at 158 Shattuck
Way, Newington, NH 03801 (the entities referred to in this paragraph are sometimes hereinafter
collectively referred to as the “Parties”), as follows:

RECITALS:

WHEREAS, the Town of Exeter voters adopted a Tax Increment F inancing District
known as the Epping Road TIF District (hereinafter referred to as “TIF” or the “District”) by
vote at town meeting in March of 2015, all in accordance with New Hampshire RSA 162-K,
including the adoption of a development plan for the District which reflected certain public
improvements which are in part the subject of this Agreement;

WHEREAS, WCC received conditional site plan approval from the Town’s Planning
Board in July of 2017 for a 116-unit Active Adult Community (hereinafter referred to as “AAC”)
that would be accessed by and receive utility service through the construction of a portion of the

public improvements proposed in the TIF » Which as of this date have not been constructed by the

Town or WCC;



WHEREAS, it is a condition of the approval of WCC’s AAC that the entity constructing
the so called TIF road providing access to the project premises be identified and that adequate
provisions be in place to assure that the infrastructure of improvements proposed for the AAC
project would be compatible with the public improvements in the TIF Road;

WHEREAS, the Town and WCC are both desirous of entering into a mutual beneficial
agreement whereby a portion of the TIF District public improvements (the “TTF Road Work”)
can be completed on an expedited basis by WCC subject to reimbursement by the Town upon the
issuance of a TIF Bond, all as provided herein;

WHEREAS, WCC, conditioned on being able to commence its site work for the AAC is
prepared to undertake and initially front the cost of the Town’s TIF Road work, at an all-in fixed
price of $1,945,022.00, subject to the allowances and qualifications and exceptions stated herein,
so that the public improvements will be available to its AAC project and projects proposed by
others in the TIF District; and

WHEREAS, WCC can undertake the TIF Road Work now on the property of CKT
Associates, an affiliated entity, with a qualified site contractor at an advantageous price which
can be obtained because of a combination of the economy of scale and the timing of the work
beginning as an off season (““ early spring”) project.

NOW, THEREFORE, in consideration of the mutual covenants and agreements
contained herein, the receipt and sufficiency of which are hereby acknowledged, the Parties

hereto agree as follows:

1. Public Infrastructure Improvements

1.1 The term “Public Infrastructure Improvements” as used in this agreement includes

the construction of the TIF Road Work, in the location shown on Exhibit A in green with a



design but no construction of Public Improvements for a future extension of the TIF road to
reach the Carlisle Property at Map 40, Lot 12 as shown in yellow on Exhibit A. The design is
attached as Exhibit B.

1.2 The Town alone will be responsible for the design and construction of the portion
of the Public Infrastructure Improvements on Epping Road, inclusive of the extension of public
water and sewer, as shown in orange (Phase I) and red (Phase II) on Exhibit A and shall use its
best efforts to prioritize and complete the extension of public water and sewer in the green area
from the Continental Drive intersection to the TIF Road being constructed by WCC, (the “Phase
I Water and Sewer extension”) on or before September 30, 2018, so as to enable the timely
connection of WCC’s AAC project for unit sales and occupancy.

1.3 All of the TIF Road Work will be constructed upon the land of CKT Associates,
Inc., (hereinafter referred to as “CKT?”), an affiliated entity of WCC. CKT shall join in and
execute a copy of this agreement solely for the purpose of confirming that CKT agrees to convey
fee title to the 50 foot right-of-way roadway area to the Town upon the Town’s acceptance of the
TIF Road Work and will convey an easement to the Town associated with the roadway fee for
the area of the pump station and any associated drainage improvements required for the road (the
“Deeds”). CKT’s obligation to do so is without compensation, provided the Town cooperates
with CKT in CKT’s valuing of its gift to the Town of its rights in this property and the location
of any drainage easements as per Section 8.2.2.

1.4  The Deeds shall be prepared by counsel for CKT and reviewed by counsel for the
Town for form and substance. They shall be executed by CKT and held in escrow by counsel for
CKT to be released to the Town at the time the Town acts to accept the TIF Road as a public

road.



1.5  The Parties hereto understand and agree that the total amount of TIF Bonding for
the Public Infrastructure Improvements contemplated under this Agreement to be carried out by
WCC shall be no less than $1,945,022.00.

2. WCC’s Obligations.

2.1 In proceeding with the AAC Project, WCC will insure that the design of its site
improvements will be fully compatible with the design WCC is completing (subject to the review
of the Town and its consultants) of the TIF Road Work which WCC will be constructing under
this Agreement.

2.2 To perform the TIF Road Work, WCC will engage a qualified site work
contractor, S.U.R, with substantial experience in the construction of similar improvements which
contractor has the approval of the Town.

2.3 WCC agrees to construct the TIF Road Work for an aggregate price of
$1,900,022.00 plus $45,000.00 in approved reimbursable costs, all

as detailed on Exhibit C, subject to adjustment of allowances and adjustments as
provided by Paragraph 3.4 of this Agreement which shall be documented by written change
order(s) executed by the parties.

2.4  Exhibit E is an updated Development Schedule for the TIF Road Work and the
Phase I Water and Sewer Extension in Epping Road which shall be completed by the Parties
within 14 days of the execution of this Agreement. Notwithstanding the forgoing, the Parties
recognize that the time for the Performance of the work shall be extended by a period equal to:
(a) any delay caused by or resulting from a delay by the Town in implementing and approving
the TIF Bond Financing herein contemplated; (b) an act of God, war, civil commotion, fire or

other casualty, shortages of energy, materials or equipment, government regulations, or other



causes beyond WCC’s control such that WCC’s time for performance shall be extended for a
reasonable time taking into account the effect and duration of the above; (¢) delays which may be
caused by Town mandated engineering, site or inspection requirements.

2.5  Except for the Town’s TIF Financing contemplated herein, WCC shall be
responsible for securing any financing, if any, required for its AAC project to go forward
simultaneously with the completion of the TIF Road Work and the Phase I Water and Sewer
Extension in Epping Road. The Town will reasonably cooperate with WCC to the extent
documentation is requested from WCC’s lender with respect to the obligations of each party
under this agreement, but in no event shall the Town become a party or guarantor of the
financing or WCC’s performance thereunder.

2.6  The design of the TIF Improvements attached as Exhibit B which the Town
received on or about February 26, 2018 has been reviewed by the Town. The Parties agree that
the Hoyle Tanner six page estimate of January 5, 2015 with their letter of January 7, 2015 and
the Underwood Engineering Water and Sewer Utility Build Out Evaluation dated February 26,
2018 attached hereto and incorporated herein as Exhibits F-1 and F-2 may be referenced in
connection with the design.

2.7  All documents relating to the design, engineering and construction of the TIF
Road Work shall be provided to the Town electronically in appropriate digital format.

2.8  WCC will cause its contractor to provide the Town with a one year warranty from

the date of completion of the workmanship of its construction of the TIF Road Work.



3. Town of Exeter Obligations

3.1 As used in this Agreement the term “TIF Bond(s)” shall mean a bond(s) utilized
by the Town, the proceeds of which shall be used for the purposes of paying Town costs and/or
expenses associated with the Public Infrastructure Improvements and reimbursing WCC for the
design and construction of the TIF Road Work. The Town shall issue Tax Increment Financing
Bond(s) “TIF Bond(s)” on or before July 1, 2018 for the purposes of generating the funds to
reimburse WCC for the TIF Road Work WCC shall construct under this Agreement. Nothing
herein shall limit the Town’s discretion in determining the amount of the TIF Bond(s) or any
other aspect of the Bond(s) so long as the Bond(s) generates proceeds equal to or greater than the
obligations to reimburse WCC undertaken by The Town under this Agreement. The Town shall
keep WCC reasonably informed of its actions in causing the TIF Bond(s) to issue. The payments
on the “TIF Bond(s)” shall be made from the funds now held by the Town in the Epping Road
Tax Increment Financing District account and as they accrue going forward, all in accordance
with RSA Chapter 162-K. For the purposes of this Agreement, the term “TIF Bond(s)” shall
include expenses paid at any time by the Town (or such expenses which the Town becomes
obligated to pay), with respect to the Public Infrastructure Improvements.

3.2 WCC with the cooperation of the Town and at its expense included in the agreed
price on Schedule C is responsible for any required State or Federal approvals for the TIF Road
Work. The Town shall be responsible for paying any further permits and approvals fees, if any,

required for the remainder of the Public Infrastructure Improvements at its sole expense



3.3  The Town will reimburse WCC for the Public Infrastructure Improvements as
they are completed and after satisfactory inspection by the Town throughout the construction
process pursuant to requisitions submitted by WCC in accordance with the Schedule of Values to
be approved by the Parties and attached hereto as Exhibit D within fourteen (14) days of the
execution of this Agreement. Further, the Parties agree that they will share equally any value
engineering savings, initiated by WCC and approved by the Town, in the design of the TIF
Improvements or otherwise,

3.4 The Town’s obligation to reimburse WCC shall not exceed the aggregate price
subject only to adjustment for allowance items inclusive of ledge and the pump station; any
other adjustable items requested by the Town, that, the Parties agree in written change order(s)
are allowance/adjustable items; and any hidden unsuitable conditions which cannot be
reasonably determined until the work is commenced. The Schedule of Values shall be
appropriately adjusted for any changes in allowances/adjustable items or hidden unsuitable
conditions.

3.4.1 Potentially adjustable items include, but are not limited to, the:
a. details of the pump station for which an allowance of $350,000.00
is included in the aggregate price. If the Parties do not agree on the details
of the pump station, the Town with the cooperation of WCC, shall be
obligated to undertake its construction, at its expense, and the aggregate
price shall be reduced by $350,000.00; and

b. ledge removal in excess of the allowance of $44,000.00



The Parties agree in considering such adjustments to use best efforts to avoid any
additional site costs for WCC’s AAC project as currently approved and if such costs are
unavoidable they shall be included in the adjustment. All adjustments shall be documented by
written change order(s) executed by the Parties and the site contractor.

3.4.2 Reimbursement shall be made within twenty (20) days of the submission
of a requisition with a late payment charge of 5%. Notwithstanding the
forgoing until such date as the bond proceeds are available, or July 1,
2018, whichever date comes first, WCC agrees to a delay in
reimbursement payments provided that any reimbursement payment
submitted in proper form shall accrue interest at 0.33% monthly which
shall be payable when the Bond(s) proceeds become available, but no later
than July 1, 2018. The Town’s obligation to make reimbursement
payments shall be conditioned upon WCC not being in material default of
its obligations under this Agreement.

3.5  Upon the completion of the TIF Road Work, after satisfactory inspection by the
Town, the Town shall undertake the obligation to maintain and provide winter maintenance of
the TIF Roadway, provided WCC has caused CKT to convey fee and easement ownership to the
Town as hereinabove provided and provided the Town with an as built plan(s).

3.6  If for any reason, other than the Town’s payment default hereunder, after
commencement of construction, the TIF Roadway (a/k/a Ray Farm Road) is not able to be
completed under this Agreement, WCC and CKT agree to convey the completed improvements

and the road and drainage easements to the Town notwithstanding Section 1.2 of this Agreement.



4, Development Schedule.

4.1  The Parties acknowledge that accomplishment of the updated Development
Schedule (Exhibit E) and the issuance of the TIF Bond(s) require the coordinated efforts of
multiple parties and is dependent in many instances on the actions or approvals of third parties.
The Parties agree to use diligent efforts and to cooperate with each other in undertaking their
respective responsibilities under this Agreement, including, but not limited to, those events listed
on the Development Schedule and TIF Bond(s) issuance. It is further understood by the Parties
that the Development Schedule (Exhibit E) may require adjustment based upon the discovery of
previously unknown site constraints, hidden unsuitable conditions, actions of third parties, and
circumstances beyond the control of WCC or the Town. Any such adjustment(s) shall be
reviewed and agreed upon by the Parties hereto. Consent to such Development Schedule
adjustment shall not be unreasonably withheld.

4.2  For the purposes of this Agreement, Parties shall not be considered in breach or
default of its/their respective obligations hereunder in the event of unavoidable delay in the
performance of such obligations due to causes beyond its control and without its fault or
negligence, including but not restricted to, acts of God, or of the public enemy, acts of the other
party, fires, floods or other casualties, epidemics, quarantine restrictions, litigation commenced
by others, freight embargoes, and unusually severe weather or delays of contractors and
subcontractors due to such causes; it being the purpose and intent of this provision that in the
event of the occurrence of any such enforced delay, the time or times for performance of the
obligations of such party shall be extended for the period of the enforced delay, provided, that
the party secking the benefit of the provisions of this section shall, within fifteen (15) days after

the beginning of any such enforced delay, have first notified the other party thereof in writing



stating the cause or causes thereof and requested an extension for the period of the enforced

delay. In calculating the length of the delay, the Town and WCC shall consider not only actual

work stoppages, but also any consequential delays resulting from such stoppage as well.

5. Representations and Warranties.

5.1 Representations and Warranties of Town. The Town hereby represents and

warrants that:

5.1.1

512

The execution and delivery of this Agreement and the performance of the
Town’s obligations hereunder have been duly authorized by such
municipal action as necessary, and this Agreement constitutes the legal,
valid and binding agreement of the Town, enforceable against the Town in
accordance with its terms subject only to the conditions set out in this
Agreement.

There is no action, suit or proceeding, at law or in equity, or official
investigation before or by any court or governmental authority, pending or
to the best of the Town’s knowledge threatened against the Town, wherein
an unfavorable decision, ruling or finding would materially adversely
affect the performance by the Town of the obligations hereunder or the
performance by the Town of its obligations under the transactions
contemplated hereby, or which, in any way, questions or may adversely
affect the validity or enforceability of this Agreement, or any other
agreement or instrument entered into by the Town in connection with the

transactions contemplated hereby.
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513

514

The Town has complied, and will continue to comply where and to the
extent necessary, with the provisions of RSA Chapter 162-K.

If required by WCC or its lender(s), the Town shall provide WCC with a
reasonable legal counsel’s opinion, in a customary form for transactions of

this nature, with respect to the matters described in this section.

5.2  Representations and Warranties of WCC. WCC hereby represents and

warrants to the best of its knowledge and belief that:

5.2.1

522

523

WCC is a limited liability company, duly organized, validly existing and
in good standing under the laws of the New Hampshire, the state of its
formation, with all requisite authority to own its property and assets and to
conduct its business as presently conducted or proposed to be conducted,
and is duly qualified or authorized to transact business and in good
standing under the laws of the State of New Hampshire.

WCC has the power and authority to execute, deliver and carry out the
terms and provisions of this Agreement and all necessary action has been
taken to authorize the execution, delivery and performance of this
Agreement. This Agreement will, upon execution and delivery thereof by
WCC, constitute valid, legal and binding obligations of WCC enforceable
in accordance with the respective terms thereof.

Neither the execution or delivery by WCC of this Agreement, the
performance by WCC of its obligations in connection with the transactions
contemplated hereby, nor the fulfillment by WCC of the terms or

conditions hereof conflicts with, violates or results in a breach of any
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524

5.2.5

52.6

constitution, law or governmental regulation applicable by WCC, or
conflicts with, violates or result in a breach of any term or condition of
any judgment or decree, to which WCC is a party or by which WCC or
any of its properties or assets are bound, or constitutes a default
thereunder.

There is no action, suit or proceeding, at law or in equity, or official
investigation before or by any court or governmental authority, pending or
to the best of WCC’s knowledge threatened against WCC, its principal(s),
affiliate(s), or entities controlled by its principal(s), wherein an
unfavorable decision, ruling or finding would materially adversely affect
the performance by WCC of its obligations hereunder on the performance
by WCC of its obligations under the transactions contemplated hereby, or
which, in any way, questions or may adversely materially affect the
validity or enforceability of this Agreement or any other agreement or
instrument entered into by WCC in connection with the transactions
contemplated hereby.

WCC will upon request provide a certificate from its corporate secretary
or manager, as the case may be, indicating that the signatory to the within
Agreement has obtained all necessary corporate authority to execute and
perform the terms of the within Agreement.

If required by the Town, WCC shall provide the Town with a reasonable

legal counsel’s opinion, in customary form for transactions of this nature
bl
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acceptable to the Town, with respect to the matters described in this

section.

6. Defaults and Remedies.

6.1 Events of Default by Town. Any one or more of the following shall constitute

an “Event of Default” of the Town.,

6.1.1

6.1.3

Any representation or warranty in this Agreement made by the Town shall
prove incorrect or untrue in any material respect when made and have a
material adverse effect on WCC or its rights under this Agreement;

The Town shall fail or refuse to fulfill any of its material obligations under
this Agreement, (unless such failure or refusal is caused by the acts or
omissions of WCC, or its servants or agents) including, without limitation,
the failure by the Town to undertake or complete the TIF Bond(s) issuance
or to complete any of its obligations within the timeframes established by
this Agreement, unless such timeframes have been extended and mutually
agreed upon by the Town and WCC pursuant to this Agreement;

Provided, however, that no such failure shall constitute an Event of
Default unless and until:

WCC has given written notice to the Town stating that in its opinion a
particular default exists that will, unless corrected, constitute a material
breach of this Agreement or any related agreement on the part of the Town

and that such default will, in the opinion of WCC, give WCC a right to

13



exercise its remedies pursuant to this Agreement, unless such default is

corrected within a reasonable period of time not to exceed thirty (30) days;

6.2  Events of Default by WCC. Any one or more of the following shall constitute an

“Event of Default” of WCC:

6.2.1

6.2.2

6.2.3

6.2.4

WCC shall fail to pay any amount required to complete the Public
Infrastructure Improvements, a/k/a Ray Farm Road and associated
utilities, to be constructed by it as contemplated in this Agreement and
such failure is not otherwise excused or extended under this Agreement;
Any representation or warranty made herein by WCC shall prove to be
incorrect or untrue in any material respect when made and has a material
adverse effect on the Town or its rights under this Agreement; or
WCC fails or refuses to fulfill any of its material obligations under this
Agreement (unless such failure or refusal is caused by the acts or
omissions of the Town, or its servants or agents) including, without
limitation, the failure by WCC to complete any of its obligations within
the timeframes provided by this Agreement as such timeframes may be
extended pursuant to this Agreement; or
WCC (through the date of the completion of the Public Infrastructure
Improvements and compliance with the terms of this Agreement, shall
suffer the following:
6.2.4.1 commencement by WCC (or any of such term’s component
entities) of a voluntary case under Title 11 of the United States

Code as from time to time in effect, or by its authorizing, by
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appropriate proceedings of its members, or other goveming body,
the commencement of such a voluntary case;

6.2.4.2 by its seeking relief as debtor under any applicable law, other than
said Title 11 of any jurisdiction relating to the liquidation or
reorganization of debtors or to the modification or alteration of the
rights of creditors, or by its consenting to or acquiescing in such
relief;

6.2.4.3 by the entry of an order by a court of competent jurisdiction (a)
finding it to be bankrupt or insolvent, (b) ordering or approving its
liquidation, reorganization or any modification or alteration of the
rights of its creditors, or (c) assuming custody of, or appointing a
receiver or other custodian for all or a substantial part of its
property;

6.2.4.4 by an assignment for the benefit of its creditors, or admission in
writing of its inability to pay its debts generally as they become
due, or consent to the appointment of a receiver or liquidator or
trustee or assignee is bankruptcy or insolvency of it or of a major
part of its property.

Provided however, that the foregoing shall not be deemed to constitute an

Event of Default with respect to WCC if the debtor in possession, trustee,

receiver, custodian, liquidator, agent or other party exercising control over

the assets of the Party, affirms this Agreement without modification and

within a reasonable period of time and provides evidence satisfactory to
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6.2.5

6.2.6

7.1

the Town, in the Town’s sole discretion, of the capacity to continue the

performance of WCC’s obligations under this Agreement and to cure, in a

timely manner, all breaches thereunder.
Once the site work has commenced, WCC has ceased active and substantial
construction of the TIF Road Work for a period of sixty (60) days except as
provided by the Development Schedule attached hereto as Exhibit E, unless such
timeframes have been extended and mutually agreed upon by the Town and WCC
pursuant to this Agreement.
None of 6.2.1 through 6.2.5 shall constitute an Event of Default unless and until:
6.2.6.1 The Town has given written notice to WCC states that, in its opinion, a
particular default or defaults exist that it will, unless corrected, constitute a
material breach of this Agreement on the part of WCC and that such default or
defaults will, in the opinion of the Town, give the Town a right to exercise its
remedies pursuant to this Agreement unless such default is corrected within a
reasonable period of one not to exceed thirty (30) days from the receipt of such
notice.

7. Consequences of Defaults.

Consequences of Events of Default by the Town. Upon the occurrence of an

Event of Default by the Town, WCC may proceed by appropriate proceedings, judicial, or
administrative, or otherwise, in law or in equity or otherwise to protect and enforce its rights to
recover damages to which it may be entitled, and to enforce performance by the Town. Said
proceeding is to be brought in the Rockingham County Superior Court, and WCC may take any

action and incur any expense necessary to cure or avoid any default and WCC may recover from
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the Town, and the Town shall pay to reimburse WCC, for all expenses so incurred or that must
be paid by WCC as ordered by that Court.
7.1.2  In the event the cure by the Town delays work by WCC, WCC’s
obligations under this Agreement may be extended for the period of delay taking
into account weather conditions (if applicable).

7.2  Consequences of Events of Default by WCC. In the event of an event of default

by WCC, the Town may proceed by appropriate proceedings, judicial, administrative or
otherwise in law or in equity to protect and enforce its rights to recover any damages to which it
may be entitled, and to enforce performance by WCC. Said proceedings to be brought in the
Rockingham County Superior Court and the Town may take any action and incur any expense
necessary to cure or avoid any default and the Town may recover from WCC, and WCC shall
pay to reimburse the Town for all expenses so incurred or that must be paid by the Town as
ordered by that Court.

7.2.2 In the event the cure by the WCC delays work by the Town, the Town’s
obligations under this Agreement may be extended for the period of delay.

8. Further Assurances/Cooperation.
8.1 The Parties recognize that this Agreement should be interpreted in light of the

Parties overall intent which is to: (a) take advantage of an opportunity to fulfill the potential of
the TIF District by constructing Public Infrastructure Improvements at a favorable price and
expeditiously so as to effectuate the purpose of the TIF to encourage development which will

generate additional tax revenue.
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8.2  The Parties recognize that there are other related matters involving the AAC
where WCC has or will request further reasonable cooperation and future consideration from the

Town or its Boards and staff, including but not limited to:

1. Support by the Board of Selectmen for:
a. Reasonable extensions to the AAC project approvals as filed,
b. Waivers or other relief from the school and recreational impact

fees given the nature of the AAC project consistent with the Towns’

treatment of the comparable 55+ Sterling Hill project;

c. Interpretation of conditions of approval and surety requirements so
AAC site work can now commence at WCC'’s risk.

2. Consultation and consideration regarding the location of the further
extension of the TIF Road on the property of CKT Associates so as to
preserve the development potential of CKT’s remaining land. Similarly,
the Town and WCC agree to cooperate and consult should the Town wish
to undertake the construction of the remainder of the TIF Road subsequent
to the execution of this Agreement.

3. Consultation and cooperation in the assessment and timing of any
applicable LUCT penalty associated with the AAC and TIF work, and
abatement thereof for the TIF Road land area, including easements for

drainage and pump station areas, to be deeded to the Town.
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9. General Provisions.

9.1  This Agreement shall be governed and construed in accordance with the laws of
the State of New Hampshire.

9.2  If any term or provision of this Agreement is held for invalid or unenforceable, to
any extent, the remainder of this Agreement shall continue to be fully valid and enforceable.

9.3  Notices, demands, consents, approvals or other instruments required or permitted
by this Agreement shall be in writing and shall be executed by the party or an officer, agent,
attorney of the party, and shall be deemed to have been effective as to the date of actual delivery,
if delivered personally, or as of the third day from and including the date on which it is mailed by
registered or certified mail, return receipt requested with postage prepaid as follows:

To: Willey Creek Co., LLC
158 Shattuck Way
Newington, NH 03801
With a copy to: Michael J. Donahue, Esquire
DTC Lawyers
111 Maplewood Ave, Suite D
Portsmouth, NH 03801-3749
To Town of Exeter: Russell Dean, Town Manager
10 Front Street
Exeter, NH 03833
With a copy to: Walter Mitchell, Esquire
Mitchell Municipal Group, PA
25 Beacon Street East
Laconia, NH 03246
9.4  Time is of the essence with regard to this Agreement.

9.5  This Agreement shall be binding upon and inure to the benefit of the Parties

hereto, and their respective successors and assigns. This Agreement may be assigned by WCC
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to an entity that is a subsidiary or affiliate of WCC in which Jonathan Shafmaster maintains a
controlling interest. Except as permitted above, neither this Agreement nor any of the rights,
interests or obligations of this Agreement may be assigned or delegated by any party without the
prior written consent of the other parties.

9.6  WCC shall not pledge or assign this Agreement or any documents relating thereto
as security for any financing without the prior written consent of the Town, except that WCC
may finance and secure the construction of the building(s) or other improvements of the AAC
Project Premises and may if required by its Lender pledge or assign this Agreement and any
documents relating thereto in connection with such financing, but may not otherwise pledge or
assign this Agreement or any documents relating thereto as security for any financing without the
prior written consent of the Town, which consent may not be unreasonably withheld or delayed;
provided, however, in the event of any financing pledge and/or assignment, the obligations of
WCC shall not be relieved or diminished.

9.7  The Parties anticipate that the obligations set forth herein will be further described
in other agreements and/or deeds as agreed to by the Parties. The Parties agree to cooperate in
good faith with regard to each and every aspect required for the completion of construction,
operation and TIF financing contemplated by this Agreement. The Parties recognize, however,
that the regulatory authorities of the State may perform their responsibilities in accordance with
the law governing that performance and consequently are not obligated in any way by this
Agreement. The Parties agree to further negotiate in good faith and to enter into such other and
further agreements as may be necessary to implement any aspect of design, engineering, or

construction contemplated under this Agreement.
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9.8  Unless expressly stated otherwise in this Agreement, whenever a party’s consent
or approval is required under this Agreement, or whenever a party shall have the right to give an
instruction or request another party to act or to refrain from acting under this Agreement, or
whenever a party must act or perform before another party may act or perform under this
Agreement, such consent, approval, or instruction, request, act or performance shall be
reasonably made or done, or shall not be unreasonably withheld, delayed, or conditioned, as the
case may be.

9.9  In the event that any of the terms or provisions of this Agreement are declared
invalid or unenforceable by any Court of competent jurisdiction or any Federal or State
Government Agency having jurisdiction over the subject matter of this Agreement, the
remaining terms and provisions that are not effected thereby shall remain in full force and effect.

IN WITNESS WHEREQF, the Parties hereto have set their hands this \3 day of April,

2018.
TOWN OF EXETER
BOARD OF SELECTMEN
m
Wltn‘éss Julie Gilman, Chair

Q%Q/‘ Kathy Corson, Vice Chair

Wltn

Witnesf/ Knne Surman
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7 / /% ; WILLEY.CREEK CO., LLC
/%/é/ / ’W‘Z By:
V( { 7

Witneks Leo F. Swift{ President
Duly authorized

LIMITEéJ OINDER

NOW COMES CKT Associates, a New Hampshire General Partnership with a principal
place of business at 158 Shattuck Way, Newington, NH 03801 and by J onathan Shafmaster, its
Partner, duly authorized, and joins in this Agreement regarding only its obligations detailed at

Paragraph 1.2, whieh it agrees to perform.
% CKT Associates

Wifnéss o Joha SHafmasfer

ly Authorized Partner

v

P:\Shafmaster\Town of Exeter\Development Agreement\2018 03 09 Draft Package\2018 03 12 Development Agreement
final.docx
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LIST OF EXHIBITS

Exhibit A Plan Colored Up

Exhibit B TIF RD Plans

Exhibit C Detail of Aggregate Price

Exhibit D Schedule of Values (to be completed by Parties within 14 days of execution)

Exhibit E Updated Development Schedule (to be completed by Parties within 14 days of
Execution)

Exhibit F-1  Hoyle Tanner Estimate of January 5, 2015 With Letter Dated January 7, 2018

Exhibit F-2  Underwood Engineers Water and Sewer District Build Out Evaluation Dated
February 26, 2018



EXHIBIT A

PLAN COLORED UP
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EXHIBIT B
CONCEPTUAL TIF RD PLANS ON FILE WITH TOWN PLANNING BOARD FOR AAC
PROJECT AUGMENTED BY TIF DESIGN PLANS PROVIDED TO TOWN ON OR
ABOUT FEBRUARY 26, 2018 WITH THE FOLLOWING ADJUSTMENTS:
TWENTY EIGHT FOOT ROAD WIDTH

ONE HUNDRED TWENTY FOOT TURN LANE WITH ONE HUNDRED TWENTY
FOOT TRANSITION

EIGHT INCHES CRUSHED GRAVEL ON ROADWAY

TWELVE INCH WATER MAIN



EXHIBIT C

DETAIL OF AGGREGATE PRICE FOR TIF ROAD

1. TIF Road @ 28 ft. width with right turn lane

$1,900,022 4/11/18 Agreed Price
$893,797.00 SUR
$350,000.00 Pump Station
$202,000.00 Design
$ 86,000.00 CA and RPR
$222,715.00 Project Contingency
$ 73,500.00 Private utilities (elec)
$ 72,010.00 Non-SUR road widening

$ 20,000 Cammett Design Work

$ 25,000 WCC Project/Construction Management

$1,945,022 TOTAL AMOUNT SUBJECT TO REIMBURSEMENT

2. Allowances Included In Above:

$350,000 Pump Station
$ 44,000 TIF Road Ledge



EXHIBITD
SCHEDULE OF VALUES
(TO BE COMPLETED BY PARTIES WITHIN 14 DAYS OF EXECUTION)



Schedule of Values
TIF Road Work
Epping Road TIF
Exeter, NH

April 26, 2018

Schedule of Values $ Amt:
Design $202,000.00
Construction Admin 86,000.00
Cammett Design Work 20,000.00
WCC Project/Construction Management 25,000.00
Pump Station Allowance 350,000.00
TIF Road Ledge Allowance 44,000.00
Private Utilities (elec) 73,500.00
Non-SUR Road Widening 72,010.00
Fuel & Asphalt Surcharge 15,000.00
Project Contingency 222,715.00
SUR Items:
Erasion Ctrl, Clearing, Loam & Earthwork 137,430.00
_Water, Swr & Drainage 247,332.00
Gravels, Grading, Curb & Paving 145,430.00
Loam & Seed 35,255.00
Pavement Markings 550.00
Mobilization/Supervision/Layout 99,390.00
SUR Road Widening 81,000.00
Turn Lane 10,410.00
8 inches of Gravel in Lieu of 6 37,000.00
1Z inch Water Main in Lieu of 8§ inch 28,000.00
Construction Bond 13,000.00
Total w/o Change Orders: $1,945,022.00




UPDATED
EXHIBIT E

DEVELOPMENT SCHEDULE

(TO BE COMPLETED BY PARTIES WITHIN 14 DAYS OF EXECUTION)
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EXHIBIT F

EXHIBIT F -1 HOYLE TANNER ESTIMATE OF JANUARY 5, 2015
WITH LETTER DATED JANUARY 7, 2018

EXHIBIT F-2 UNDERWOOD ENGINEERS WATER AND SEWER DISTRICT
BUILD OUT EVALUATION DATED FEBRUARY 26, 2018
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{ 6051455 BEAM GUARDRAM. [TERM, UNIT BAGRT 25 FT.) EA, s0¢ B 200000 ¢ GQ0000
MISCELLANEDUS ROADWAY 10%. OF ABOVE TOTAL $ BNSH .
I SURTOTR. & & 35E5,708.05 ;
: i
' SECTION 8 - MISCELLANECUS TTEMS :
TSIENS, M/RKINGS, LOAMAHUMUE, ETC. W% § 35505 2
SURTOTAL B $ 39137430
ESEC'I'IDN C - DRAINAGE YTEMS
|v1PES, LNDERDRAIN, Gy, M, €1C, 2% ¢ IR
i SUATOYAL © § 46064040 ‘
ISECTION D - TRAFFIC CONTROL
1 FTEM NO. DERCRIFTION NIT  OUANTITY  LNITCOSY cosT
1 605417  PORTABLE CONCRETE BARRIER FOR TRAFFIC CONTROL F §
. S18E1  UNIFORMED DFFICERS WITH VEHIGLE $ L SLO00OO  § L0000,
| 6187  PLAGGERS KR, 4 $2500 4 100000 }
S19.1  MAINTEHANCE OF TRAWE UNIT 1 300000 § 50000
MISCELLAREOUS TRAFFIC CONTROL 10% OF ABOVE TOTAL % 700.00
; CUBIOTAL B § WA
]xsecnon £ - £ROSION AND SEDIMENT CONTROL |
izmsmn. SEDIMENT, ANR POLLUTION CONTROL 0% 3 Bamar’
RaY BALES, SHLY FENCE, SWHPP, TEMP, \WPATER POLL CONYRCE, ETC.) OF DRAINAGT ?
TUBTOTAL E ] ,luz.rr;
ISECTION F - MOBILIZATION AND CONTINGENCIES lf
muwm MOBHIZATION 10% $  snose !
1mmwm CONTINGENGIES  (Cordlod {n Haster Estimate) o $ i
i SVLTOTAL E 5 SE05.05 )
'SECTION G - ADDITIONAL TTEMS !
Imps s 7500000
SUBTOTAL F P’ ws,sms

g oum:en ﬁaanw:w TOTALS § 626,000, 0
SEF NEXT SHEET FOR ASSUMIPTIONS MADE WHILE CDMPIUHG THIS ESTlMATE

& \Usars\pylesit\Dowwliads\Dwrall Comnteptus! Estmate  Finel (§).\dsxRoatway 1 OF 2 Pemted: 29,2010
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SHEET I OF 6
ﬁ iaru}{%r Profect: iy 27 - Industrial Roadd
HTA Project #; TBD NHOOT Profect #: A
Asso iates inc. .lfguorr W'memu
4 Conzaptual a
08 DL b 3 A Coiculatest By: 9BH — —
R Cuecied By: 0 Date: 0

CONCEPTUAL EETIMATE - ASSUMPTIONS

o

This Conceptual Enginesr's Estimate of Prolable Construction Costs Is based on
the anticipeted scope of work, as well as Hoyle, Tanner's experience with similar
projedts and undsrstanding of current industry trends, Teh estimate has not
been based an a final design for this project, and as such, Rt Is intended to be
peaiiminary in neture.  should be ntoed thet changes in material or labor eosts
n the canstruction Industry could Impact the project cost in elther direction.
Assumptions used for this estimate are listed betow.

PRANO hwpm

-

ottt § e UMY ¢ PN By i

L e e — T m s LA A

Gi\Usersipviasich Davwnloads\Cverell Conceptual Esmate  Finet (8).xsxRoadway 2 OF 2 Printad: 1/28/2018



e SHEET 4 GF B
2t e B e Projecy Expler 27 - Induetial Road
' 3" Aﬁ%f é'ﬁ- i M"aﬁ"}@s HTA Project #: TED NHCOT Project #; WA
‘ @Q—Assoé}ates, inc. ;xgym amuﬂmmm
" YRS cuisted By: m"“'"”“ Date: \/si20ts
o —— _ Cracted By: Date: e
| | COLOPFLANE & OVERLAY ESTIMATE
e FROSECT T
‘SECTION A - MAJOR ITEMS
e, DESCATPYION UNIT  QUAKRTITY  UWIT CoST cosT
40331 HOT BITUMINOUS PAYEMENT, MACHINE METHOD TOM 550 } 8500 §  46750.00
417  COLD PLARING BITUMINOUS SURFACES sy 40  § SO0 ¢ 20,000.00
YOTALY % 88,5290 J
Asasnes 15" Coldplsne and 1.5* Hot Sit. Overiay fiom northside of tontinental drive 1 Lirbin Compact Lins
Printedt: 1/25/2018

C:\Users\pviasich\Downioans\Overall Conceptual Exiimate - Final (). xisxCefd Plans & Ovaray



il SHest S OF 6

li" .y 3 : + Projeck: Exeter 27 - Industris) Raad
?-g,fsyza TRITICE [ 2T woorrets wn |
& TASSOE'GTES, Inc. TL‘:zhn: mgs{&hm
~ . H
ORISR TREETR  Calculated By: Dote: 1612015
f COMCEPTUAL ESTIMATE i
| )

T Epplng Road DGty Cornidor Intraskniciuie Gapanslen
s - j

{BECYION A - Epping Road Sewer Bxtension J
¥ UESCHIPTION UNTT  QUANTITY  U¥3T COST cosr '
ok ] s 1 $  453% § 45,595 ¢
|Ske Preparation and Restoration L5 1 £ 5850 § 64,350 ;
{Pump Station (nepded??) ts 1 30000 $ 350,000 |
16" Force Man 1] 200 § 8§ 16,000
*Air Relesss Manhala EACH 1 3 3500 4 3,300 [
Jﬁ-hch &lr Retexse Valve EntH 1 4 1500 § 15w
115inch Dia. PVC Sewer Pipe tF 2500 $ 20 550,000|
15-iach Sawer - Route 181 Seeve v 150§ 0 £0.000 ¢
4" fR2. Sewer Maniholes w/inverts CALH 10 ¥ 3500 ¢ 35,000
Ginch Sewer Sarvice taterals 13 s00 $ 0 4 25000 |
sPpvement Repsie LF #wo ¢ w 3§ 234,000 |
) renich Rock Ezavetion Y 260 § 110§ .m0
1Tvetfic Ecenret L5 1 § 30000 § 30,000 ;
Entry/Access PR for Route 101 Sleeve EACH 2 ¥ 2000 ¢ 4,000
JUETOTAL SOMITRUCTION & 1,468,248
kool 15 $ a4 i
Engmesstig is 4 182 § i
NHOOT InspuctanfConrinption t5 $ 10,008 § 10,000 .
i SUETOTAL A ¥ 5464,245 |
H
!SECTION 8 - New Industrial Park Road  Sewer !
Mobilization/Domabilizaticy s 1 $ 1853 ¥ 289 |
Site Preparation and Restoration s t 5 405 4,075 |
Pump Station s 1 $ D ¢ 350,000 ;
Foice Main LF 1800 $ B0 3 36,000 ;.
A Rehease Manhole EACH 1 3 3500 § 3,500
Alr Release Value EACH F 5 1500 § 1500 i
10-Inch Qip. PYC Sewer Pige i¥ 900 4 0o ¢ 180,000 !
4" Dip. Sawer Manholes winverts EACH [ H 350 # 17,500 °
6-inch Dia. Sewer Servios Laterals V3 300 s 50§ 15000 -
Povement Repeir  (NOT APPLICABLE) LF " ¢ . P4
Trench Rock Bxcavation w4 40 4 1ue $ “,00 j‘
§Trafﬁc Cantrol L5 1 $ 5008 3 5,000 ;
I SUBTOTL CORSTRUCTION § FO3429 |
Contingancles 15 C § 17587 3 \ ]
Engineering Ls 0 $ 0686 §

i BUBTOTAL B $ 02428 |
{SECHON C - Salem/Summer Street Sewer Repar Replscement ,i
Mobitfretian/Demobiiization s i £ g8 § g8
5k Preparstion and Restortion ts 1 $ 13,825 § 15,925
15-Inch Die. Sewar Replacament LF 600 $ 200§ 120,000
15-Inch R, Xing Sewer Replevement iF 0 $ 50 ¢ a0
Sewsr Menboies w/lnverds EACH [} % 2000 % 24,000
E~inch Dip. Sewer Sewvite Lersis ¥ 300 $ 50 ) $ 15,000
Pavament Repalr LF 600 $ [ 54,000
Tremch Rotk Excavation cY 50 % 40 % 5,500
Tralfic Cantro! e L $ 10,000 § 0,000

SUBTOTAL CONSTRUCTION ¢ 20%,172 |

Conilngencies 15 Ul 3 5545 5 |
Enginesring 15 B § 045 § i
Railroad Inspaction Fees LS 1 1 000 3 10,000 ¢
SUBTOTAL A $ 312,178 |

,SECTION D - ROUNDED TOTALS §

*

ROUNIDED SEVGER TOTAL: - 2 467 000.00
o

b vew m—

; ot Corstruction (Excl, Bng. & Coming.)
i

CUserstpuiasichyDownlnadsiOvernll Conteatual Estimate - Final [8).dexSewer Prinbed: 1/20/2008
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f
Exeter 27 - Industrial Rosd

Hoyle Tanner .. & S
! S5 IaTes inc. ﬁuﬁm mf,ml

i WHM“W.M"" Calculated By: S Data V62015 }

- L‘hednd&r' - mu._ ,

ﬂﬁ%ﬂﬁ?"ﬂ}m. 55‘5" FARTE }

|

SECTION A - Epping Road Watar Main Extension

e Exilng ool Doty Corguss satmstrichure Crpansion

o [F5e QUANTIIV  UM:Y COST cosT :
Niobilization/Demobilization 5 1 $ 2M 3 73,7350 }
Site Preparation and Restertion » 1 $ 33988 § IZIBRAT ,
12-inch D.|. Water Fige 1t xB0 ¢ 150 § 375,000.90
12-inch Water Line Across Route 101 Bridge F 250 § 20 § 85,000.00 [
Hg‘dl w E" Gate Vaje Ls £ 4 7500 % A5, 100,00
12" Gale Veaives IS 4 4 4000 § 15,000.00 f
6" Gats Valves 5 & ¢ 2000 ¢ 12,000.00 |
12"x8" Tow s ] 5 2000 % 16,000.00
§" b| Pipe iF 500 $ 52 & 31,200.00 i}
Tasting ang Chiorination is 1 $ 2500 § 2,50000 |
Tronch Rock Excavsilon o 200 $ 130 $ 22,601,00 |
Pavemenl Refalr iF m0 s 0§ Zs00.00f
Traffts Contro Ls | $ 25,000 §$ 25,005.00 1
SUSTOTAL CORSTAUCTION  § HIRALE F
Contingendes 0 PR .y |
Enginesring 0 3 18686 %
SUSTOTAL A 3 313,028 |
SECTION B - Mow Industrial Park Road  Water Mamn Extension i
Mobilization/Demasbilization L5 1 § o ¢ 0,347
Site Preg,!ration and Restoration s 1 $ 11,506 ¢ 11,596
12-inch .1, Wafer Pipe Lk 1500 4 150 § 225,000
w6 Gale Valve LS 2 $ 1,500 ¥ 15,008 ;
12® Gatle Valves is 2 3 4,000 § 8,000 ]
£&" Gate Valve 8 3 $ 200 § 6,000 |
12'x8° Tee 1S 4 i 20M % 8,000
6" DI Pipe LF 200 3 52 % 10,450 ;
Teating md chlorinaﬁon s 3 H 1500 § LS00
Tranch Rock Excavato g 00 $ e g 31,000 |
Pavemen| Repair (NOT APPLICABLE) LF 0 $ $ -
Traffic Conir LS ! § 5000 § ¥.nmr
SUBTOTAL CONSTRUCYION ¢ 332,643 |
Continasncies s 0 $ a4 !
Engingsring s 0 $ B39 ‘
SUBTOTAL & $ 323,643

?
[SECTION D ROUNDED TOTALS

i
iTotal Consbetion (Bxck Eng. & Canthg.)

RGN T e AL § T TR

r

oie s St

CAsas\pviasich\Downlosds\Dverall Conceptusl £simate  Ainal (3] xisxWater

Peinted: 1f29/2018



Hovle, fdnner

January 7, 2015 . ASS0 iates, |

Mr. Darren Winham 150 Dow Speat

Econoinic Development Direclor mgﬁ“ Hamw oo
Town of Exeter BO3-669-4108 fax

10 Front Street wboeanner.com

Excter, NH 03833

Re:  Expedited Estimate for Epping Road
Development Corridor Infrastructure Improvements

Dear Datren:

Pursuant to our proposal dated January 2, 2015, Hoyie, Tanner & Associates, Inc. (Hoyle, Tanner)
is pleased to submk this preliminary estimete of costs associzted with planned Improvements o
the Epping Road Development Corridar.  As you are aware, the timeframe for the development
of this Inltlal estimate was limited, therefore, we have incorporated & 25% contingancy on our
estimate to cover aspects of the project which cannot be Identified or anticipated in detail at this
time, We have separeted the estimate into three basic tasks and pieserted rough costs for each.
As previously discussed, we anticipate providing edditlonal detall prior to the uproming Public
Hearing. We provide the following information on assumptions that have been made by Hoyle,

Tanner in the preparation of this estimate:

It is assumed that sewer will only be required on tha new industrial roadway from the
east end of the roadway exdending to 8 new pump station, a distance of approximaiely
800 feet. An estimated 5 new manholes ware assumed. Tt is assumed thet sewer wil] not
be required on the Industsial park access road between the pump station and Epping
Road. One wastewater pump station will be requived along the new industrial park access
roadway due to the topography and Is includad in the opinion of cost. The cost also
includes approximately 1,000 finsar feet of new force main to convey the flow from the

pump station to the sewer on Epping Road,

We estimated approximately 1,500 linear feet of new 12-inch diameter water main on the
new industriat park acoess roadway. The cost indudes ellowances for valves, hydrants,

laterals, testing, chiorination, ledge excavation and trafic control,

The new roadway Is assumed to be approximately 1,350 if in length and a 30¢ paved
surface with 2-12’ travet lanes and 3’ shoulders in accordance with the 2/7/03 plans
prepared by RG Moynihan & RSL Layout & Design. The estimate assumes the structural
box will consist of 5 of Hoi Bituminous Pavement, 8 of crushed gravel, and 18* of
gravel. Earthwork quantities are basect on the proposed profile in the 2/7/03 plans and
assume 10% rock excavation. Dralnage Is expected to be apen channel flow in ditch lines
with limited closed drainage as required to convey stormwater to a potential BMP. Costs
have been Included for a typkal BMP which Is ilkely to be required to mesg Alteration of
Terrain (AoT) requirements, Granite curbing and sldewalk are not entlcipated to ba part
of this roadway. Afthough they may be required to meet the traffic and operational needs
of the future davelopment, Intersection improvements at NH Route 27 including turn Ianes
(on NH Route 27 and the new roadway); shoulder widening; and traffic signals are not

KiBSG\MHetingiMurketing By Tovin or CeritiERMNERDIG RY Dovmhoprannt CormiorySubmttal tekinr for Coft EBteHs Final oot



Expedited Estimate for Epping Road Page 2

Development Corridor Infrastructure Improvements

induded, Watar and sewer line infrastnicture costs for the new roadwey are calcylated
separately. Due to the Bmited ROW width, private utilitles will either need to be located
in the roadway clear zone or underground. Private utility infrastructure costs for elzctrical,
telephone, gas, etc. including manhgies and condkit are not part of this astimate,

Epping Boad Udiity Extznsions

The extansion of sewer lines indudes approximately 2,700 linsar feet of new 15-inch
diameter sewer on Epping Road and approximately 500 linear feet of new 10-inch
diameter sewer on the new Industrial park access roadway. The new sewer on Epping
Road Includes approximately 150 linear feet of sewer Instullaﬂan through an existing
slesve beneath the NH Rowute 101 and approximately 2500 feet of new sewer instalied via
open-tut trench excavation. It s assumed that a new pump staifon will also be required
on Epping Road though this needs to be confirmed, Tha estimate includes 10 new
manholes on Epping Road at an average depth of 10 feet, The cost of pavement repair Is
included for the sewer extension along Epping Road. Costs are included for service wyes,
service laterals within the right-of-way, ledge removal and traffic control,

The extenslon of water lines includes approximately 2,700 ilnear feet of new 12-inch
diameter water main on Eppihg Road. A 12 Inch diameter waterline Is proposed to be
Instalted on and carried acrops the bridge that carrdes Epping Road over NH Route
101. Thisis a steel girder bridge supported on cantilever concrete abutments, A 24 Inch
diameter stesve, avcording to available documentation, was instafled under the bridge
approach slabs and blockeuts were Installed In the abutment backwalls. It is assumed
that the necessary willty supports between girders were also instalied duting the original
construction, as would ba NHDOT standard practice when Installing a sleeve and blockouts
for a future utility, The estimate assumes that a pre-insulated waterling, rollers, spacers,
alr release valves etc. are installed as part of this praject. Treriching would be required
at the end of each approach slab, however, the waterline would then be thread through
the sleeves and pushed out over the bridge towards the other abutment, Jraffic control
coordination would be reguired with NHDOT to Install the waterdine over NH Routa 101
traffic. The costs for rolling madblocks, temporary lane dosures, night work or some
combination of the above are Included In the estimate. The cost of pavement repair Is
Induded for the water maln @xtenslon along Epping Road. The cost includes allowanoes
for valvas, hydrants, |aterals, testing, chlorination, ledge excavation and traffic conirol,

The new roadway crosses an apparent delineated wetland area near Station 9450 on the
new roadway. The estimate assumes that the crossing will conslst of twin-cell presast
concrete box culvert with dimensions of 12 foot span and 6 foot rise. The bottom 2 feet
of the box culvert will be buried to creste & natural stream bottom which is preferred by
the New Hampshire Deprrtment of Ervironmental Services (NHDES). Precast concrete
wingwalls will be required at all four quadrants of the bridge te retaln the earth fill required
for the roadway construction whlle minimizing wetiand impacts, The precast concrete
box culverts will have a length equal to the width of the roadway (30 feet) plus ralsed
brush curbs on each side for mounted bridge rails. The overall length of the box culverts

is assumed to be 33 feel.

Kap 8@ KaricetingiMarketing Ry Town or Caant\fsler\pring Ru Revelopeant CorddorSubmiial Lettar for Dost Feitmate Fingl,doex



Expedited Estimate for Epping Road Page 3
Development Corridor Infrastructure Improvements

We have inducded an oplrion of cost for replacement of approximately 700 linear feet of
existing 15-iach diameter old vitrified clay pipe (VCP) sewer along Summer Street that is
known to have structural deficiencies. This Includes approximately 100 fast of crossing
beneath the commuter rafiroad tc be Installed using trenchless technology and 600 fiest
of open-cut pipe replacement along Sumimer Sireet, The oplnlon of cost assumes
repiacement of 6 existing sewer manholes, The cost opinion indudes allowances for
repfacement/reconnection of service laterals within the right-of-way, pavement repalr and
traffic control. An afiowance for coordination with and Inspaction by the ralvoad is also

Included In the opinion of cost. :

We have attempted to be conservative, yet reasonable, with this estimate, We anticipate that
over the next cauple of weeks we couid refine this estimate, A refined estimate would be
expected to carry a lower contingency percentage, and possibly a lower overall cost. As mentioned
above, we have not done any detailed sizing evaluations of the utlitfes, We have not included
anything for the cost of privale wtlity extensions into the new Industrizl road.

Also, as 1 have mentioned previously, Hoyle, Tanner does not feel that a fali 2015 consbruction
schedule tan be accomplished W the Town waits until April to begin the design and permitting
effort. We anticipate a significant permitting and approval process with the regulatory agencies.
We would be happy to work with you to develop @ scope and fea to complete the design werk
that: has been identified in this estimate so that an earller start date could be achieved, We would
begin with conceptuel meetings with NHDES, NHDOT and applicable resource agendes which
would assist in gukding our design efforts and help defina 2 more refined understanding of the

overall project.

Should you have any questions or additional Input with regard to the inltial estimate, please do
net hesitate to contact me, We appreciate the opportunity to assist you with this very exciting
iniiative for the Town of Exeter,

Very Truly Yours
Rovle, Tenmer & Assoclkoies, Ing.,

A e Gy” .

Micheel A. Traingue, P.E. Carl L. Quiram, P.E.
Vice President Munidpal Business Development Menager
Enclosure

Subitta) Latter fof Cagt Extimpts FlAsidocs

FKORSGY ) X By Toun ar Cilanty VEppitg Bd



" SHEET 10F 6

yf Tdnn(—‘:l . Exetar 27 - Industrial Ruad .
Projecte:  TEO HHOGT # A

Nssdllatcs, Inc.
B T wmm: Exeter; NH
m"“‘-w-w Task: ConcapRual Estimate {
Cakulwied By: 5B, ML, MT Dates 572018,
Checked By: e i
cmmammi. ES‘!'IMM‘::

B e msaﬁ m:tim Carridn" xnr:am u-::tura Ex: . nslon
‘New 7ndustrlai Roadv-@)‘

08T
Mew Roadway Conetruction $ $§51,000
Siroam Crossing $ m,gmj
Stormwater BMP $ 75,000 ,
New Water Line $ 212000 |
fNew Sewer Una - Ind pump station 4 704,000
Land Acquisition - pemp staticn and stormwmter BMFY $ 75,000
Continpencies (25%) $ 54,250
Sublotaf $ 2,520,250
Dasign Engineering & Permitting (15%) $ 76,188
Corstruction Engineering (10%) $ 252,125
¥ T30, 569
Eppirg Road Utiity Extenslons
Whater Main Exdension {incl crossing Route 101) 3 91,000
Sewrer Maln Briansion (nct crossing Reute 101) $ 1,450,000
Contingencies (25%) $ 593,000
Subtotal $ 2,955,000 i
Design Enginesving B Permitting {15%) $ 443,250
Construction Enginering (10%) $ 295,500 |
¢ 3,083,750
Salern/Summer Street Sewer Repair/Reptacement
Sewer Repaic/Replace (Ind foe for RR inspection) H 313,000
Contingencies (25%) 5 7820
Subtntal $ 321,250
Oesign Engineering B Permitting (15%} % 58,688
Consirsction Engineeting (10%) [ 33,135
¢ 480,a63

ROUNIIED PROJECT VOTAL: § 7,334,375

|
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2266.00

February 26, 2018

Peou! Viasich, P.E., Town Engineex

Public Werls Department, Town of Bxeter, NE
13 Newfields Road

Exeter, NH (3833

Re:  Tater and Sewver Usithy Brildov Tvainmticn
Bxcetey YIV Dlsirict
Eaceter, New Hamashire

Dere Mr. Viasichy

In socordance with- Engluzerng Services Request BSR #3¥-126 {dmed January 9, 2018) we are
pleased o provide ars our findings from the Water and Sewer Bufldowt Evaluation within tho
Tows's TIF District. The puxpose of this evaluation ia to provide the Town with suggesied water
aad sower coafa sizes hased on epeoted futtre dovelopmentt/connections idemified by the Town
siorg Epping Roud and other buikiout sveas,

TIF Difetvict/Eniidout dred with Estinated Water Desutndg and Sower Mows

The Town's TIP Disirict was extablihed to promois evonomic expansion along the Bpping Road
Comidor, A poriton of the fax increment is used for cspital nvestmens in infestructwe
improvaness moluding waier md sewer maine extensions, roadway impravemenis and a now
commercial road off of Epping Road (aka TIF Road). With anticipated developments planned
withic. the TP District, the Town hms requested assistance from Underwood Boglosers to
determnine the sixe requirements for both a water main and sewer ronin extension, The extonsions
will serve Epping Road, the TW¥ Road apd possible buildout aress idemtified in Pigare 1

{mitached).

The Town’s Hydmsuliz Witer Model was used to simulate the offects of fuiurs buildout ga the
existiag weter system end wiit the aveilable fire flows would be for diflerent size waler mains.
‘The model inputs gre based on planning inforation provided by the Town, zopiog reguiations,
end proposed site plans. The estimated fitave water deruands ant sowage flows witain the TIF
Disiricy/Buoildout Aves 85 calonluted by UE are stunmarized in Tabie 1 below:

oh 003, 436.6160

£ 0084118783

25 Yaugien Meh
fociwaaidh, N 03001

CAPRQIECTS\ENETER, NHWEALRIEAI266 « TIF Risttinr Fubara Udtity Sralustion\2266 TIF Brulidont Semn2.doc
wilatwoodenginbeis.com
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Page 2 o7 8
Pl Vigsich, P.E.
262018

Tabio 1. Asemvad TR est Tass

{ddiy)

:;!iﬁ:r.f School | Schnok e s | 45,000 ! lm
mﬁ"’;“”’m& ! 100 3-Bdr units 18,000 | 45000 ! 108,000
CBhweb S5 1 1) lots- 1 Hotel, 3 Offiocs, 1 biod 32820 02,050 |
Poveln. ment | 0L05% 5 Betsli Sores, 1 Kemel . 194,820
. o .‘x. - - . - .y S
Lot 122,34 {g;i:zd Living, 1 Child Daycare, 2,50 | 6250 15,600
Lots40-9 10 2 Rotil Srrces T TRy T hsen. T 4320
Gas Btntlon. s Stetion S - am 763
Ray fam 14,000 !
Bisidential 116 2-Bds Units 35,000 ; #4090
Bevelopment . . : | L
Catiisle ' 1 Conference Center, | Mico i 18,000 | 45 DD'? 1080
' Brewe |, | Hoted . ‘ A 4 %0
King 116 2-8dr Units M000 35000 24,000
o T4 |
Lot dV.9 1 m,z_ngi; bv:lﬂduig;, r; 35,200 | 70,506 169,200
Lot 47355 | ; mﬁfm& Unit, 2 Office e o8 1,980
T TOTAL | | M6 366748 60 353
Ronmdsd | __ M48800 370000 Yb0eR

T THGDES ENV-WQ 1038-1 ‘vethes sere 6ol to dctoemingrtine ity woles deriiule Giar each W 50, ATeoege day sewes ous ware semana o
e mpisicly 2.5 times fexy thom Mux Dy wites damasdy, 4 prakiag fautor of 6 was then sppliad fo the svtynge day soumr Fowa brsod on

TR-16.

Assmned Fire Mow Beguireatents

Exeter DFW references Insrmee Services Office (JSO) guidalines for fire flow requirements,
For the purpose of this évaluation, Underwood Enginemrs bas provided Needed Fite Flow
requirermnents which are based on iypleal SO requirements for residential and conmpereial

evatoations performed in the pest.

GAPROIECTBENIELER, HINREALNUMWNS T District Fonre L0ily Evsluation2266 TIF Buildoot Mesied doc



Paze 3of 8
Payl Viasich, P.E.
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Tahls 2. Ddimate of Weeded Pee Flaws

High Bchoal
. 100 Residential
Mized Commoroiat !
L. e 32234 !
| —__Lomdo10
:’ QOzz Stofion

. - ———————y

I l S uSMpm
A 1oy 47356 o 1.60sm .
'Mm%mﬂ}mmwdhmnwmrwmmwuiuddmﬂﬂmwm:mm"m
0t Cynilebis o this o (huitdng muderals, Squars Satees, ofo) mb demlophg cesh site's FT 3 not inchedad witlio this soopc. 1 is the
MWSWW‘ 21 provids JER'S fo this Tawn durivg i site plan appassed paseess. Typical NFFe moge Foa 500£0m Miu to 2, 500gpm

Water Mode! Simniaiion
The Exeter water system modol weg wsed to simulais the impaot of the TIF Buildout or the
existing walktr system. The hydreulic aualysis was condhoted using the H20Map Vater avogdal
eriginally set up by Underwood Eagineors (2010) and later updated by Westen and Sampson
(2017). For the purposes of tiis ovelustion, the model was opdated o zefivet the boildont
canditions in the TIF Distret and areas identified by the Town for this evaluation (Figure 1):
» A water yozin extension was added o the existing system on Epping Roed from
Coninentel Drive to Exzter High School (~12,600%). *
s A spur ¥ine was included on the water main extension to represent thz TIF Rosd
{~1,300°)..
o Nodes representing the expected water nsers identified in Table 1 veere added.
- Pipe lengilis, node Jocations and elevations were based on recaxd dmwings, proposed siic
plans, information provided by fie Town, and Google Baxth,

Other genural conditfons in the mode! include the following:
+  Average day demands al 0.954 MGD
o Maximum day demands at 1.8 MGD.
o  Cross Road Tank level at 717 (15° dwdown).
» Epping Road Tavk level at 30" (10° drewdown).
- Hampion Road Tank lovsi at 70" (15 drawdowm).
+  Surface Water treaiment plapt pumps on at 402 gpm.
«  Cheound Water treatment plani pumps on &t 265 gpb1.

CAFROTECTS\ENETER, NEIREALIAIMIZGS - TIF Digteiet Piswre Utitéty Byaluntion\d266 TIF Bulldout Meme oo
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The fllowing model nims were performed;
*  Evaluate the available fire flows within the TIF District and Bulldout Area under max day
conditions (por AWWA standneds) with ibree different water main dlaraster scenarios:
o B3”DIPipe
o 12" DI Pipe
o 12" and 16” DI Pipe Combination
o Idonifor change in syslem pressere (if any) ceused by sddition of demand at proposed
locations duing macinrom and average day demsnd condinions.
= Peadict the fiva ow conditions.

Water Boded Findings
£ sammary of the mndeling resnks for ench scenario are semmarized in the tablag helow:

Tohiz 3, Seonmde 1 8% BT Pine Thromghout %o Entive TIHButidout Avea

e : L
| Rey Farm TIF Boad !

Carlisly Eod of TiF Bosd 8 roLse

. Kiog curo Rosd 8 B0 15¢0 |

Tot4009 " Bp ingRoad Souh of 101 8 770 T S
el Vation Roed 3 a0 | 750
Wibied Conmuseoizl | FEPRERSIBIWation -~ g 580 1500

Epping Road mnd Bosch

o T 8 585 1,500
Buoter i * Sohool  BluoHawkDrve | 8 . 285 3,000

The resulis in Teble 3 show that the aveilable Dows predicted by the Town's wates model would
not meet the essumed needed firs fows, The sexd scenario inareases the proposed veater main
sizs from 8”40 12" on both Epping Road and the new TIF Raad. Scenario 2 resulis ace provided

1z TabJe 4 below:

QAPROECTAERETER, HEAXEALNUBARISE TIF Distiivt Puture Utitily Bvaluntha266 TIP Buikion! Mewmsd dos
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Povd Viesich, P.E.
2252018
Tabile 4. Seaatio % 22° DI Pipe Thiwaghast iho Baibe TiR/Ballden Avas
Haaea N v r?’ﬁ,')br» i3 '\3[ f‘]”h] 111
;;“;‘_'_;.;"i‘;m ‘ o {;:: 3 1k L‘JL Vg LA nE
Ra: Famn | TIF Road A | 1,505
Carlisls l Ead of TIF Road 12 1600 . 1500
Kin. =~ ! __ EiinBoed . 12 1§ L0 1500
Lot 40-09 ! EppingRoed (Sosth of101) © 12 ; L&D 1.530
3 % ; ) i
, 1ORletd | Vagamo 12 0 L 7
Mixed Commercie} | “PRiog Roadsd Waton Liss 4 Lso0
— = ; Wh&mm ! e g..h_..,_...:.— ........ g —
' Bxeter High School |  BlusHawkDrve ' 12 ¢ 800 3,000

The avaiiable five Sows predicted for Scenario 2 nearly meet all of the needzd fire flows asnned
for the fzture buildout with the exception of the high school azd Let 32-02, Tt should be noted
that Lot 3202 Needed Fire Flows ar= nearly met, and would nrext likely be adaquate depeading
on fitare development, A thind sconezic wes pexformed %o try and increase the avofiable five
flovers at these arens by enlarging the proposed water mai on Epping Road from 127 to 16”

Table 5, £6” Pive on Bpping Boed ené 12" Plpo o TiY Rose

oo s

4T ,
_RoyPaom T Rod I - T I i
Cufide ' EadofTlFRoed =~ 12 ¢ L0 s e300
King B ogResd o 12 1,990 1,508
_ Lot4009 | .Y @ Roed{Sputhof101 : 16 1900, 1.500
100 Resleasisl | Watson Road 2 0 use 750
Mixed Coumarciat  SPPRE Rosdasd Watson 4 1,500 1,500
o MRMM e e
etz ”f’"‘gum oud Beoch o6 1 2000 1,500
Rxeter Hi. h School | Blus Howk Drive 136§ 1,400 3,000
By incressing the proposed water msin o Bpping Road from 12” fo 16", the increase in Lot 32-

02's nvailabie fre flow was epough fo meet the sssumed coeded fiic flow, Bowever, the
available fire flow for the High School (which is at the far end of the proposed waker mein
extension) was still slgoificaatly lowes than needed. Ap vosite muk aod/or fice pugip may be
needad in ordexr to meet the sehool's peeded five flows. However, that would requite furtber study

beyond the scape of this evalustion,

GAPROJECTSWRETER, NIEMREALNUA\E266 ~ TIF District Futirs Udllity Evikaation\1266 TIF Buikdon Mano2 dao



!
i

Page 6 of 8
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226/2018
Sevrer Extonsion Capasiiy

Using Towsa record drawings of the xisting sewer systen, LR ovaluated the sizing of a new
gravity reveer on Epping Rosd from the existing sewer stub at Continantnl Tgive 1o Routs 101
(~2,000%). A second sewer main wus aiso evaluated for the propossd TIF Road {(~1,300°). In
addition to mintmum pipe slepes, the Town ssked UE to determins the size of the Epping Road

sewer extension veing a pips slope of 1% and 0.5%.

Fur tite Bpping Roed sewer extension, the prak hour sewer flows (~900,000 gpd) idantified i
Teiblz 1 were used to evalaate the following pipe sizes:

Tabje s, I?gbpﬂm Rosd Bewsr Bxtenslon Crpachly Hestimeday
T ! bl ‘:‘1,‘

i ST iy

G |
ey | 90000 Liboono | S0
0%  swone” U Fuzee . 121700
1.0% 900000 T i 934000 . 2094000

It ig understood that & umping stelion will be required fo the future on the north side of Routs
103 to pump sewage flows Fow the North 1o the gravity sewer extension on Epping Road, The
purnping station wounld be sized based on the Peak Hour Flow (+/-). Bven if the pumping siation
pup rates were 20% higher than the peak hour flow, 8 12" gravity sewer pips wonid siffl be
gbie to eccommodate (he estimated fiiwe flows (gravity and pumped). -~

The gravity sewer main for the propogsd. TIF Road was also evalusted. The pesk hour flows for
the Ray ¥arm and Carlisle properties (~192,000 gpd) were usad for the pips capacity calendations
uged in Teble 7 below:

Helth 5

Taiite 7. Ve Road w0 0 o o0 Cudioand

0.4% H - i
B R I S
12% 192008 7 1088000 E96,000

It should be noted that the sewer meju used for the TIF Rood evaluation was based ou o
continuous garvity pipe fiom the Carlisle Property to Bpping Road Howeves, due to the
topography and slevations between Bpping Road and e Carlisle propaty, a combingtion of
gavity sewer and pressure sewer with a pumping siation will be needsd to cannect into the
Epping Road scwer. As notod with the Route 101 pumping station above, the TIF Read pumping
station would be sized based on the estimated Peak Honr Flows. If the T Road poniping statiop

GPROJECTSEXETER, NEEALNUMZ256 - T1F Diswriel Pt Utility Evaluaibat2266 T8 Buildont Mema.doo



pamped 2t o 2096 higher pumping rate then, (be Peak Hour Flows, the B" gxavity sower pipe
would still be able to accommodete fhe estimated gravily and pomped sewer fows.

This evaluation only considesed the sizing needs of'the TIF/Buildart erea sewer extension, Ao
tvaloation on fhe lmpacd of increasing sewer flows within the Town's existing system
downstream of this area wag not performed.

Coonelusfors
The following conclusinms are misde based on the resulte described sbove:

Water Mztn Exteogion
»  The TIBuildout water extensioes will increase demand on the Town’s wates system by
spproximedely 370,000 gpd on Mox Day.
« An 8" DX vaater matn extension would sot provide the assined neaded five flows.
A 12 Df warer main extengion world provide nearly all of the assurned needed frs flows
tizoughout thic TIF/Buildont Avens with the exceptions of Lot 32-02 (whish is nesly mat)
and the High School.
Thie insfallation of a 16" water main on Epping Road wonld provide the assumed needed
firn flows at all locations sxcept for the Exetet High School.
»  An onsite witer siomgs tauk and/or fire pump is posded to mest fire fiows st the Figh
Schivel. Further study will be needed for the High School.

Scwer binin Exfensfon
¢  The eewer muin extension would increass potential conneesions and Hows to the Town's

WWTF.
+  The impaet to the Town's sxisting sewer sysicm was 2ot evalualed.
A 12 sewer main o Byping would sccommodate the projected TIF/Buildout Flows,
A combination of previty sewer and pressuse sewer is expscted for e TIF Road
sxiension.
s AnB” sewer ruain would scoommodade the TIF Road Flows.
Further soview is aecessary oniee the TIF Road Sewer system is designed, including the
followingy:
o Gavily Sewer Design Review
o Pumping Station Capacity Review
o Force Main Design Review

Bereemendations

Underwood Engineers yecommends the following:
Design the TIF/Buildout Water main extension with a 12 DI Pipe on Epping Rosd and

the new TIF Boad,

GAPROIECTS\EXETEN, MISREALRIMGIGS T Disilal Fature Uity Byehwiinsi2d66 TIF Buildont Menul doo



Page8of8
Pes Vv, 7.5
2262018

= Designa 12" sewer nmuin on Epping Road,
+ Design the graviiy portion of he TIF Roed sewer exiension with an 8” pine,
*  Develap & sewer model of the Town’s Sewage Collection System to evaluate the impaots

of sewer buildout Sows to s existing system.
o Provide gravity and pressure sewer designs of the Epping Road end T Road sewars for

Teview,
«  Provide water main desigas for the Epping Read end TIF Road exiensions for review,

Ficase cali if you have any questions.

Very trly yours,
i WO FNG!NEERS W

e

- o

um“.?‘tr Dm}zr, i . Nichols, 1T 2
Project Manager Projest Engineer
BTD/EBN

Endl

CC:  JenMates, Toven of Bxeter w/ Engl.
Dave Shamles, Towe of Bxeter w/ Bncl.

G:WROJECTSEXETER, NHREALNIIMII266 - YIF Dhaict Butose Uiility Evelugimi2266 TIT Buildoat Maoeld.dao
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THIS CONVEYANCE IS EXEMPT FROM TRANSFER TAX AND L-CHIP FEES
PURSUANT TO RSA 78-B:12,I AND RS8A 478:17-g, IX(a}

WARRANTY DEED

KNOW ALL PERBONS BY THESE PRESENTS, CKT & ASSBOCIATES, a New
Hampshire partnership, with a mailing address of 158 Shattuck
Way, Newingtcn, New Hampshire 03801, for consideration paid,
grants to the TOWN OF EXETER, a New Hampshire municipal
corporation, with a mailing address of 10 Front Street, Exeter,

New Hampshire 03833 with WARRANTY COVENANTS, the following

described premises:

A certain tract or parcel of land off of Epping Road in the
Town of Exeter, County of Rockingham and State of New Hampshire
depicted as the *TIF Road” on a plan of land entitled "TIF Road
Right-of-Way Plan Over a Portion of Tax Map 47 - Lot 8, Owner:
CKT & Associates off Epping Road, Town of Exeter, County of
Rockingham, State of New Hampshire” prepared by Ambit Engineering,
Inc. dated June 2019 with reviaion “0” dated June 12, 2019 and
recorded at the Rockingham County Registry of Deeds aa Plan No. D-

(hereinafter “Plan®); said parcel being more particularly

bounded and described as follows:

Being a part of a right-of-way located on the easterly side
of Epping Road, sc called, said road also being known as New

Hampshire Route 27 and beginning at a granite bound on the
easterly side of said Epping Road, said granite bound being at
the northwesterly corner of the area herein described; thence
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running N 62°07'23" E a distance of 629.38 feet to a granite
bound; thence running on a curve to the left to a granite bound,
said curve having a length of 54.51 feet, a radius of 375.00
feet, with a chord bearing of N 57°57'31" B, and a chord length
of 54.46 feet; thence running N 53°47'39" E a diatance of 69.26
feet to an iron rod; thence turning and running over and across
gaid right-of-way 8 36°12'21" E a distance of 50.00 feet to a
granite bound; thence turning and running 8 53°47'39" W a
distance of 69.26 feet to a granite bound; thence running on a
curve to the right to an iron rod, said curve having a length of
€1.78 feet, a radius of 425.00 feet, a chord bearing of 8
57°57'31" W, and a chord length of 61.73 feet; thence running S
62°07'23" W a distance of 619.49 feet to a granite bound on the
easterly side of said Epping Road; thence turning and running
along the easterly side of said Epping Road N 39°04'02" W a
distance of 50.97 feet to a granite bound and the point of
beginning. The above described right-of-way containing 37,592
square feet, more or less.

TOGETHER WITH a Drainage Easement as shown and noted on
sald Plan and more particularly bounded and described as
follows:

Beginning at a point on the southerly side of TIF Road, so
called, said point being § 53°47'39* W a distance of 9.90 feet
from a granite bound lccated on the southerly side of said TIF
Road and 25 feet from and perpendicular to Station 7+450; thence
running over and acrose land of the Grantor 5 21°58'19" E a
distance of $8.04 feet to a point at other land of the Grantor;
thence continuing over and across other land of the Grantor S
21°58'19" E a distance of 15.63 feet; thence turning and
continuing over and across other land of the Grantor 8 51°944'49"
W a distance of 139.28 feet; thence turning and continuing over
and across other land of the Grantor N 60°16'04" W a distance of
16.18 feet to a point at land of the Grantor; thence continuing
over and across land of the Grantor N 60°16'04" W a distance of
131.93 feet to the southerly side of said TIF Rcad; thence
turning and running along the southerly side of said rcad N
62°07'23" E a distance of 107.74 feet to an iron rod; thence
still along said road and a curve to the left to a granite
bound, said curve having a length of 61.78 feet, a radius of
425.00 feet, a chord bearing of N 57°57'!'31" E, and a chord
length of 61.73 feet; thence continuing along said road N
53947'39" E a distance of 59.36 feet to the point of beginning.
The above described easement containing 21,492 square feet, more
or less.
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The Drainage Eaeement conveyed by thie deed and shown on
the Plan is conveyed for the purpose of providing proper
drainage of the roadway.

The Town of Exeter and its agents shall be allowed to enter
upon all of the easement area described above with such
personnel and equipment as reasonably necegsary to maintain,
repair and replace any and all improvements located within the
easement area related to the road and drainage.

The Grantor, its successors and assigns, shall not
construct, install, place, plant or store anything whatsoever in
the above described easement area, other than the planting of

grass.

Sald easement is perpetual and shall run with the land.

Meaning and intending to describe and convey a portion of
the premises conveyed to CKT & Associates by Warranty Deed of
EWH & Associates dated January 1, 1997 and recorded in the
Rockingham County Registry of Deeds at Book 3231 Page 2722.

T
EXECUTED this 1(5 day of \/J.L.Mtj . 2019.

CKT & AS OCIAEIH

/I VJ/ o = MP

Witn as Jo han #hafmadter, Managing
ner/f uly authorized
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STATE OF NEW HAMPSHIRE

COUNTY OF ROCKIN?HAM, a8
On this ‘ day of % , 2019, before me,

perascnally appeared Jonathar™Shaffnaster, Managing Partner of CKT
& Associlates, known to me or satisfactorily proven to be the
person whose name i1s subscribed tg” the within instrument and
acknowledged that he executed) thy same for the purposes therein
contained on behalf of the tngrship.

Notary Pufdi /J_~"
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Accepted the Town of Exeter by vote of the Board of .Bclncmn
on ﬁffin;h q . 2019.

TOWN OF EXETER
BY ITS BOARD OF SELECTMEN

N;g,f@/ o
Kat Fson Chaimn

' pakonat tis, Selectman

Molly Cc)(aj'l, Belectmaw

) .
Ju}ie # G:lean,:éizectman

Anmne L. Surman, Selectman

STATE OF NEW HAMPSHIRE
COUNTY OF ROCKINGHAM, s8

on this lh.m day of ﬁ?’ﬂb&L__, 2019, before me,
personally appeared Kathy Corson, Niko Papakonstantis, Molly
Cowan, Julie D. Gilman -shd-Ahne—ir—Gusmarm, duly authorized
SBelectmen of the Town of Exeter, known to me or satisfactorily
proven to be the persons whose names are subscribed to the
within instrument and acknowledged that they executed the same
for the purposes therein contained on behalf of the Town of " m-...

Exeter.

Notary Public/Justice Af the Peace i. 0 ‘- '

P:\Shafmaster\Town of Exeter\Road Deed\2019 06 26 road deed.docx

'i-\-"'h
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ONES&BEACH

ENGINEERS INC.

85 Portsmouth Avenue, PO Box 219, Stratham, NH 03885
603.772.4746 - JonesandBeach.com

June 28, 2019

Exeter Planning Board

Attn: Mr. Dave Sharples, Planner
10 Front Street

Exeter, NH 03822

RE: Planning Board Case No. 17-26
Carlisle Subdivision T.LF. Road Extension
Off Epping Road, Exeter
Tax Map 40, Lot 12
JBE Project No. 15098

Dear Dave,

This Minor Subdivision was approved with Conditions on August 24, 2017. In accordance with
approval Condition 2, we herewith submit a set of plans for the cul-de-sac terminus of the T.LF.
Road, which passes from Epping Road along a R.O.W. through land of CKT & Associates.

We ask that you send these plans for review and approval to Exeter Public Works, and perhaps
Underwood Engineers. It is our understanding that Cammett Engineering (designers of the first
1,300 feet of the T.L.F. Road) has performed utility and drainage design for that road as part of
their permitting and approval process for the Ray Farm Project.

Our cul-de-sac terminus of the T.LF. Road design includes about 400 feet of roadway to be
constructed as an extension of the Cammett design, and using reference to their plans and
construction details. We assume that one contractor will build this road, and one set of details
(Cammett) should control, as those have already been reviewed and approved by the Town. See
“Plan Reference No. 1” on JBE plan Sheet P1 “Plan and Profile”, as well as Note 17 on Sheet
P1.

Our cul-de-sac is super-elevated to the outside, so that drainage can flow out to a granite curb
line, then down slope from the high point at Station 15+00 to Cammett catch basins located at
Station 11+62. We assume that this small amount of stormwater flow has been included in their
calculations.

Because the impervious road surface of this cul-de-sac on Carlisle property is included in the
T.LF. Road design system, there will be less flow toward the existing intermittent stream that

\ynb-server\companydocs\Land Projects 3\15098-EXETER-EPPING-ROAD-CARLISLE\WORD FILES\PB Case No. 17-26 Letter (06-27-
2019).docx



crosses Carlisle Lot 1. We collect the small surface drainage flow from the cut slope of the cul-
de-sac into a shallow grassed swale, and route that around the outside of the cul-de-sac R.O.W.

As you are aware, this Minor Subdivision Case No. 17-26, creates three (3) lots for future
development. At such time as users of these lots are determined, the driveways and utility
connections to the cul-de-sac will be designed for subsequent review and approval during the
Site Plan Review process.

Enclosed with this letter are five (5) sets of the following items:

1. Exeter Planning Board approval letter dated August 25, 2017 -- see Condition 2.

2. Cammett Engineering design “Plan / Profile” Sheets C1.41 and C1.42 showing the first
1,300 feet of the T.LF. Road, last revised 7-16-18.

3. IBE Plan Sheets Al, C1, P1, and E1, for review and approval.

Please forward these plans to the appropriate parties, and let me know if you have any questions.
Thank you very much for your time.

Very truly yours,
JONES & BEACH ENGINEERS, INC.

e e N
4 fonathan S. Ring, PE
‘_/President

cc: W. Scott Carlisle, 111
Russ Hilliard, Upton & Hatfield

JONES&BEACH

ENGINEERS INC.

\\jnb-server\companydocs‘Land Projects 3115098-EXETER-EPPING-ROAD-CARLISLE\WORD FILES'PB Case No. 17-26 Letter (06-27-
2019).docx



Lawyers
Oltonits s

CELEBRATING OVER 35 YEARS OF SERVICE TO OUR CLIENTS

22 February 2022

Via Electronic Mail to; walter@mitchellmunigroup.com

Walter Mitchell, Esq.

Mitchell Municipal Group, P.A.
25 Beacon St. E #2

Laconia, NH 03246

Re:  Exeter TIF Road

Dear Walter:

Enclosure 14

LIZABETH M. MACDONALD
JOHN J. RATIGAN

DENISE A. POULOS

ROBERT M. DEROSIER
CHRISTOPHER L. BOLDT
SHARON CUDDY SOMERS
DOUGLAS M. MANSFIELD
KATHERINE B. MILLER
CHRISTOPHER T. HILSON
HEIDI J. BARRETT-KITCHEN
JUSTIN L. PASAY

ERIC A. MAHER
CHRISTOPHER D. HAWKINS
BRENDAN A. O'DONNELL
ELAINA L. HOEPPNER
WILLIAM K. WARREN

RETIRED
MICHAEL J. DONAHUE
CHARLES E. TUCKER
ROBERT D. CIANDELLA
NICHOLAS R. AESCHLIMAN

This follows our recent email and phone conversation regarding property owned by our
client, Jonathan Shafmaster, located off Epping Road in Exeter, which property is identified as
Town Tax Map 47, Lot 8 (“Shafmaster’s Property™). We write to memorialize Mr. Shafmaster’s
position as it pertains to the potential extension of the public portion of Ray Farmstead Road (the
so-called “TIF Road”) over Shafmaster’s Property to serve potential private development on
abutting property owned by Scott Carlisle which is identified as Town Tax Map 40, Lot 12
(“Carlisle’s Property”), and to propose an alternative which we feel may accommodate the
interests of all parties. We ask that you provide this letter to the Board of Selectmen and

Planning Departments and that we convene a meeting in the near future to discuss.

Executive Summary

Mr. Shafmaster is not inclined to convey a fee title or public easement interest in the
Remaining Private Right of Way area to the Town of Exeter to accommodate a public road to
Carlisle’s Property over Shafmaster’s Property, and the Town of Exeter is without authority to
expend TIF funds to build said public road because the underlying easement interest is private
and appurtenant, and because to do so would violate the defined nature and scope of the
easement interest as established by the Rockingham County Superior Court. Further, the Town
is without authority under New Hampshire law to exercise its eminent domain power to condemn

the Remaining Private Right of Way area to accommodate a public road.

DONAHUE, TUCKER & CIANDELLA, PLLC
16 Acadia Lane, P.O. Box 630, Exeter, NH 03833
111 Maplewood Avenue, Suite D, Portsmouth, NH 03801
Towle House, Unit 2, 164 NH Route 25, Meredith, NH 03253
1-800-566-0506 83 Clinton Street, Concord, NH 03301

www.dtclawyers.com



However, Mr. Shafmaster would like to discuss and pursue an alternative to the
development of the Remaining Private Right of Way as a public road in a manner that would
accommodate the interests of all parties and Mr. Shafmaster requests an audience with you and
the Town as soon as possible to discuss same.

Factual Context

By way of brief background, and as you will recall, in April of 2018 the Town signed an
Agreement with Mr. Shafmaster for the construction of the public TIF Road over a portion of a
private right-of-way on Shafmaster’s Property that benefits Carlisle’s Property (the “Private
Right of Way™) (the “TIF Road Agreement”). The TIF Road Agreement required Mr.
Shafmaster to build the TIF Road to the Town’s satisfaction and then convey the fee title interest
of the same to the Town. For your convenience, please see Enclosure 1 attached, which is
Exhibit A to the TIF Road Agreement and which depicts: 1) the limit of the TIF Road (Ray
Farmstead Road) in green and 2) the remaining portion of the Private Right of Way after Mr.
Shafmaster’s conveyance of the TIF Road to the Town, in yellow (the “Remaining Private Right
of Way”). We note that before executing the TIF Road Agreement, the Town asked Mr.
Shafmaster to convey the fee interest in the Remaining Private Right of Way to the Town and
Mr. Shafmaster declined to do so. The TIF Road Agreement was nevertheless executed by the
parties.

After the TIF Road Agreement was executed, Mr. Shafmaster built the TIF Road and
conveyed the fee interest in same to the Town.! To this day, Mr. Shafmaster owns the fee title
interest in the Remaining Private Right of Way which is depicted in yellow on Enclosure 1.

The scope of the Remaining Private Right of Way was defined by the Rockingham
County Superior Court in December of 2001 in the case of W. Scott Carlisle, IIl v. CKT &
Associates, Docket No: 00-E-0072, which is discussed below.? To summarize, the Court
determined that the Remaining Private Right of Way was a private appurtenant easement that
runs with the Carlisle Property.

Notwithstanding the nature and scope of the Remaining Private Way as determined by
the Court, in August of 2017, Mr. Carlisle obtained a conditional subdivision approval which
purports to divide the Carlisle Property into three distinct lots. As depicted on the conditionally
approved plan, which is provided herewith as Enclosure 4, Mr. Carlisle’s subdivision is
contingent upon: 1) the extension of the public TIF Road (Ray Farmstead Road) over the
Remaining Private Right of Way on Shafmaster’s Property, and 2) the conveyance of the
Remaining Private Right of Way to the Town.?

Recently, Mr. Shafmaster has heard rumors that the Town has concluded that TIF funds
may be expended to extend the public TIF Road over Shafmaster’s Property to reach Carlisle’s
Property. Further, my discussion with you and Russ Hilliard suggest that you may hold the
opinion that Mr. Carlisle’s subdivision approval constitutes a dedication of a public right of way

See Recorded Deed, Rockingham County Registry of Deeds, Book 6040, Page 1027 (“Enclosure 2”).

1
2 See Court Order (the “Court Order” or “Enclosure 3”).
3

ee Enclosure 4, Note 7.



over Shafmaster’s Property that the Town could accept, and that the Town of Exeter may use
TIF funds to improve the Remaining Private Right of Way into a public road. This letter
registers our disagreement with these conclusions, for the reasons outlined below.

Analysis

First, by the clear terms of the Court Order, the Remaining Private Right of Way is
private, not public. As evidenced in the Court Order, at the time of the litigation, Mr. Carlisle
urged the Court to define the scope of the easement area in a manner aligned with “the minimum
scope allowed by law for private rights of way ...” (emphasis added).* Further, Mr. Carlisle’s
position was that the underlying easement is appurtenant and runs with the Carlisle Property.’ In
other words, Mr. Carlisle’s view was that the Remaining Private Right of Way exists for the
benefit of the owner of Carlisle’s Property, not the general public.

After a trial, the Superior Court agreed with Mr. Carlisle’s interpretation regarding the
nature of the underlying easement.® Specifically, the Court determined that “[Mr. Carlisle] is
entitled to develop [his] easement as a private right of way which is 50 feet wide ...” (emphasis
added).” Further, the Court held that “[Mr. Carlisle] is solely responsible for all costs involved in
mitigating any wetlands impact resulting from the development and use of the easement, and for
all costs in constructing, developing and maintaining the easement in conformity with all local
land use regulations.”®

On this analysis and the Court’s holding, the nature of the Remaining Private Right of
Way is private, not public. As such, neither the Town nor the owner of Carlisle’s Property may
impermissibly expand the nature and scope of the Remaining Private Right of Way to make it
public, which expansion would contravene the clear holding in Carlisle v. CKT & Associates.

Second, notwithstanding Mr. Carlisle’s conditional subdivision approval from the
Planning Board, we are aware of no New Hampshire law or precedence that would permit Mr.
Carlisle to dedicate a public right of way on land he does not own or for the Town of Exeter to
accept such a dedication. Similarly, we are not aware of any New Hampshire law or precedence
that would permit Mr. Carlisle to convey or assign the Remaining Private Right of Way, an
appurtenant easement, to the Town of Exeter. Rather, and as recognized by the Planning Board
in its conditional approval, development of the Remaining Private Right of Way as a public road
would require either Mr. Shafmaster’s conveyance to the Town of the fee title interest in the road
area, which Mr. Shafmaster already declined to do at the time the TIF Road Agreement was
executed, or, Mr. Shafmaster’s conveyance to the Town of a public right-of-way/easement

* Enclosure 3, pg. 8.

51d.

6 The actual easement language conveyed by Mr. Shafmaster’s predecessor in title to Mr. Carlisle’s predecessor in
title granted an a right of way to access Epping Road by stating: “To have the privilege of passing and repassing
from said road to said lot with teams loose cattle or otherwise in the path commonly used as often as occasion may
require they closing all gates and bars which they open.” Court Order, pg. 13. The easement language does not
reference utilization of the Private Right of Way area by the general public.

7 Enclosure 3, pg. 18.

8 _IQ_



interest. As we have discussed, Mr. Shafmaster is not inclined to pursue either of these courses
of action at this time.

Third, without a fee title or public easement conveyance from Mr. Shafmaster to the
Town of Exeter as described above, the Town is without authority to expend TIF funds for the
improvement of the Remaining Private Right of Way because TIF funds may only be expended
for public facilities, and the development of a private appurtenant easement is not a “public use”
as that term is defined in RSA 162-K:2.

Finally, under the circumstances of this case, the Town of Exeter is not permitted to take
the Remaining Private Right of Way via exercise of its eminent domain authority because to do
so would only serve to facilitate private economic development on the Carlisle Property in
contravention of State statute and the New Hampshire Constitution. More specifically, eminent
domain can only be exercised to condemn private property for “public uses” and while a public
use may include the “possession, occupation, and enjoyment of real property by the general
public or governmental entities[,]” it expressly does not include the taking of real property
“solely for the purpose of facilitating” an incidental private use.” Further, “public use” does not
include “public benefits resulting from private economic development and private commercial
enterprise, including increased tax revenues and increased employment opportunities.”'® These
conclusions align with the history and context behind the 2006 amendment to the State
Constitution in the wake of Kelo v. City of New London, 545 US 469 (2005), which added
Article 12-a.!!

Here, the Town’s potential use of eminent domain would conflict with the statutory
definition of “public use” and the State Constitution’s prohibition on condemning private
property to benefit private economic and private commercial enterprise because the Town’s
condemnation of the Remaining Private Right of Way would only facilitate the creation of a
public road to Carlisle’s Property to serve a private commercial development.

Recommendation

While Mr. Shafmaster is not interested in conveying a fee title or public easement interest
in the Remaining Private Right of Way to the Town at this time, he is interested in discussing the
viability of certain alternatives to that course of action which could serve the collective interests
of all parties involved. For example, Mr. Shafmaster is willing to entertain the conveyance of a
public easement interest to accommodate a public road from the existing Commerce Way
terminus to the Carlisle Property.!? While longer than the Remaining Private Right of Way on

Shafmaster’s Property, this concept would avoid a costly wetland crossing that would be
necessary to extend Ray Farmstead Road, and would otherwise facilitate access to Carlisle’s

° See RSA 498-A:1; RSA 498-A:2, VIL

10 RSA 498-A:2, VII(b).

11 Article 12-a to the New Hampshire Constitution states “No part of a person’s property shall be taken by eminent
domain and transferred, directly or indirectly, to another person if the taking is for the purpose of private
development or other private use of the property.”

12 See Concept Plan provided as Enclosure 5.



Property, which is zoned industrial, through other industrially zoned properties, instead of
accessing the same through a residential neighborhood.

Conclusion

[ look forward to hearing back from you at your convenience to discuss the above.
Thank you for your time.

Very truly yours,
DONAHUE, TUCKER & CIANDELLA, PLLC

Justin L. Pasay, Esq.
ipasay(@dtclawyers.com

JLP/jlh
Enclosures
cc: Jonathan Shafmaster
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TOWN OF EXETER
CONSERVATION COMMISSION MEMORANDUM

L 4
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v

Date: June 15, 2022

To: Planning Board

From: Andrew Koff, Chair, Exeter Conservation Commission

Subject: Ray Farm Building D Relocation - Wetland and Shoreland CUP
Project Information:

Project Location: Ray Farm

Map/Lot: Map 47, Lot 8.1

CC Review Date: June 14, 2022

PB CASE: #22-03

Following a site walk, an evaluation of the application materials, a presentation by the applicant’s
representatives and review of the conditional use permit criteria for both Wetland and Shoreland, the
Exeter Conservation Commission voted unanimously as follows:

To recommend denial of the Shoreland Conditional Use Permit over concerns that the location of the
proposed development and extent of shoreland buffer impacts will detrimentally affect the surface water
quality of Watson Brook, and therefore fails to meet criteria 9.3.4 (G)(2)(a). Additional design
modifications could be made to limit the site impacts to the upland outside of the shoreland zone.

To recommend approval of the Wetland Conditional Use Permit with the condition that the wetland
crossing structure between Building C and Building D be redesigned to include an open bottom box
culvert.

Should design changes occur in a way that alters impacts to the buffers, we would request an opportunity
for additional review.

Andrew Koff
Chair, Exeter Conservation Commission
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PLEASE RESPOND TO PORTSMOUTH OFFICE
1 July 2022

Kristen Murphy

Exeter Natural Resource Planner
10 Front Street

Exeter, NH 03833

Re:  Shoreland Protection District Conditional Use Permit Supplement and Request
Ray Farm — Building D Relocation (the “Project”)

Dear Kristen and Conservation Commission Members:

As you know, we represent Jonathan Shafmaster and his various business entities with
regard to the Ray Farm Condominium which is a 55+ senior living development in Exeter
located on property off of Ray Farmstead Road (the “Project’). This letter follows our recent
appearance on 14 June 2022 before the Exeter Conservation Commission (the “Commission™)
regarding two Conditional Use Permit applications which will facilitate the relocation of
Building D of the Project. That evening, the Commission recommended that the Planning Board
approve the Applicant’s Wetlands Conservation Overlay District Conditional Use Permit but
recommended, by a 4 — 0 vote, that the Planning Board deny the Applicant’s Shoreland
Protection District Conditional Use Permit Application (the “Shoreland Permit”).

For the reasons outlined below t, the Commission’s decision to recommend denial of the
Applicant’s Shoreland Permit constituted legal error and was based on the misapplication of the
applicable law and the relevant criteria within the Town’s Zoning Ordinance. The Applicant
therefore provides the clarifying information below and enclosed herewith, and requests to
appear before the Commission at its 12 July 2022 meeting so that the Commission has an
opportunity to review and correct its error, which process is consistent with New Hampshire land
use law that favors the resolution of such disputes at the earliest possible time so to avoid
unnecessary appeals.!

Executive Summary

The Commission’s recommendation to deny the Applicant’s Shoreland Permit for failure
to comply with Article 9.3.4(G)(2)(a) of the Zoning Ordinance constitutes legal error because the

1 See generally, 15 Loughlin, New Hampshire Practice, Land Use Planning and Zoning, §21.19 (4™ Ed.).

DONAHUE, TUCKER & CIANDELLA,PLLC
16 Acadia Lane, P.O. Box 630, Exeter, NH 03833
111 Maplewood Avenue, Suite D, Portsmouth, NH 03801
Towle House, Unit 2, 164 NH Route 25, Meredith, NH 03253

1-800-566-0506 83 Clinton Street, Concord, NH 03301 www.dtclawyers.com
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Commission ignored uncontradicted expert testimony, made a recommendation unsupported by
the evidence before it, and misinterpreted and/or misconstrued the legal standard contained
within Article 9.3.4(G)(2)(a). Indeed, pursuant to the Commission’s interpretation, no
improvements within the Shoreland District should be permitted, which is not the correct
standard of review and not an accurate reflection of the Legislative Body’s intent when it
adopted the Shoreland Protection District Ordinance. In the spirit of resolving disputes at the
lowest level possible, the Applicant respectfully requests that the Commission revisit and reverse
its recommendation to the Planning Board regarding the Applicant’s Shoreland Permit
application.

Factual Context?

The Exeter Shoreland Protection District (the “Shoreland District”) is associated with the
three major rivers in Town to include the Exeter River, the Fresh River, and the Squamscott
River, as well as those three rivers’ major tributaries and other specifically defined waters within
the watersheds of these three rivers. The lateral extent of the Shoreland District and the
associated use restrictions imposed by the Zoning Ordinance differ depending on the nature and
value of the waterbody involved.

In this case, the proposed work falls within the watershed of the Squamscott River but is
not adjacent to the Squamscott River, its tidal marshes, or any of its major tributaries which
include Norris Brook, Wheelwright Creek, Parkman Brook, Rocky Hill Brook, Dearborn Brook
and Water Works Pond. Rather, the applicable Shoreland District in this case is associated with
the perennial portion of Watson Brook to specifically include the area of land within 150 feet
horizontal distance of the mean high-water level.3 Of the surface water resources the Zoning
Ordinance endeavors to protect through the Shoreland Protection District regulations, this area is
of the lowest value.

On 14 June 2022, the Applicant’s team of consultants appeared before the Commission.
For approximately one hour and 20 minutes, the Applicant’s consultants summarized the basis
for the two requested Conditional Use Permits.* Thereafter, the Applicant’s consultants engaged
a lengthy presentation analyzing the Shoreland Permit criteria found in Article 9.3.4.G(2)(a) — (e)
within the context of the unique facts and circumstances of the underlying property and the

2 The below factual context and analysis sections draw considerably from the work product of Brendan Quigley,
NHCWS of Gove Environmental Services, Inc., the Wetland Scientist on the Project, and Denis M. Hamel, PE of
GM2 Associates, Inc., the civil engineer on the Project.

3 See Zoning Ordinance, Article 9.3.3(C)(2). We note that pursuant to Article 9.3.2(E) of the Zoning Ordinance, the
term “mean high water” applies to saltwater resources, as determined according to the published tables and
standards of the National Ocean Survey, adjusted to the locality from such tables, which begs the question whether a
Shoreland Permit is even required for impacts within 150 ft of Watson Brook, which does not contain salt water, and
is not tidal. For this reason alone, no Shoreland Permit is required in this case.

# See Conservation Commission Hearing Video, 14 June 2022 (the “Hearing Video”)




Kristen Murphy
Page 3
1 July 2022

proposed Project. To summarize, the Applicant’s expert consultants offered the following
testimony which corroborated the voluminous written materials and analyses provided to the
Commission to include the Wetland Report filed by Brendan Quigley:

e First, undersigned counsel provided a legal analysis of the Shoreland Permit Criteria
which incorporated to a large extent the express findings of Brendan Quigley’s Wetland
Report.>

e Thereafter, Brendan Quigley characterized the specific nature of the “lower end” value of
the Shoreland area implicated by the Project and took pains to emphasize that the
Shoreland area in question was not a wetland buffer, that the Project’s proposed impacts
should not be viewed as impacts to a wetland buffer, and that the Zoning Ordinance
permits by conditional use permit more intensive uses within the District than the
grading, paving and stormwater management infrastructure proposed by the Project, like
industrial, commercial and multi-family residential development.®

e Deny Hamel then testified at length regarding the state-of-the-art stormwater
management infrastructure that will serve Building D and be partially located within the
Shoreland District, as well as the best management practices (“BMPs”) which will be
employed by the Project.” Mr. Hamel’s testimony included details regarding how the
Project’s stormwater infrastructure far exceeds all applicable State and local regulations,
and is designed to handle flows that far exceed the 100-year stormwater event.®

e Finally, Brendan Quigley provided additional information focusing on the specific issue
of Project-impact to the surface water quality of Watson Brook and testified
unequivocally that based on all the factors presented, the Project will not have any
negative impact on the surface water of Watson Brook, which is the core consideration of
Article 9.3.4(G)(2)(a).

Thereafter, the Commission’s deliberation on the Shoreland Permit began.! Without any
review, discussion, or analysis of the expert testimony regarding the application of the Town’s
Shoreland Protection District Ordinance to the Project, which had just been presented to the
Commission for approximately 20 minutes, the Commission Chairman made a motion two (2)
minutes later which stated in relevant part:

5> See Hearing Video at 1:28:30 — 1:33:30.

¢ See Hearing Video at 1:33:30 — 1:36:20. See also Zoning Ordinance, Article 9.3.4(G)(1) and additional analysis
below.

7 See Hearing Video at 1:36:20 — 1:44:00. See also additional analysis below.

8 1d.

o §_ﬁ Hearing Video at 1:45:00.
10 See Hearing Video at 1:47:00.



Kristen Murphy
Page 4
1 July 2022

I’ll make a motion to deny the Shoreland Conditional Use Permit because the
alternative design ... would be less impactful.!!

Thereafter, undersigned counsel advised the Chair of the Commission that an alternatives
analysis, which was the sole basis of the Chair’s motion to recommend denial of the Shoreland
Permit, was not an appropriate consideration pursuant to Article 9.3.4(G)(2) of the Zoning
Ordinance. In response, the Chairman of the Commission stated:

In terms of ... maybe it needs to be in terms of ... yeah, I understand what your
saying Justin but at the same time ... that it does seem that this will have impacts
to surface water quality to the adjacent river or tributary. I mean, you’re putting a
large ... your taking a natural forested hillside and turning it into a large building
... and that’s directly above this Watson Brook area that is considered part of the
Shoreland criteria. So, I understand the concern that, I guess the way I phrased it
in terms of the other design did not have that, but, I am concerned about the
impact of all of the grading and the building on this Watson Brook because it
parallels ... that whole thing parallels ... the whole structure parallels the brook.'?

The Chairman continued his analysis through his motion to deny the Shoreland Permit:

Either way, [Building D is] close to this priority resource that, that we’ve
protected for a reason. So I would recommend that we deny it based on this.
There is potentially other alternatives that could shore up the building ... and
move it, potentially move the building, or move it out ... I don’t know the exact
configurations and why this configuration was chosen, I know it’s convenient that
it’s the same exact configuration as three other buildings, but that doesn’t
necessarily, that’s not what, I’'m not approving here tonight ... I think there could
be other engineered designs for an apartment structure with 32 buildings [sic] that
has a smaller footprint and doesn’t impact the shoreland in the same way. So just
because your other three look this way doesn’t mean we here need to approve that
same design. So, I would motion, again, that because of these impacts, and the
first criteria of the shoreland conditional use permit that we just recommend ...
we’re not denying this, we’re recommending to the Planning Board ... that they
deny this ... shoreland conditional use permit due to the extent of impact to the
buffer and potential water quality issues .. and wildlife issues that could come
from that.!3

There was virtually no relevant participation by other members of the Commission in the
deliberation and on this analysis alone, which was singularly focused on the criteria listed in

1 See Hearing Video at 1:49:35.
12 See Hearing Video at 1:50:50.
13 See Hearing Video at 1:55:27.
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Article 9.3.4(G)(2)(a), pertaining to impact to surface water quality, the Chairman’s motion
carried by a vote of 4 — 0.

Analysis!*

The Commission’s recommendation to deny the Shoreland Permit was in error because 1)
the Commission ignored uncontradicted expert testimony and made a recommendation
unsupported by the evidence before it; and 2) the Commission misconstrued and/or
misinterpreted the legal standard contained in Article 9.3.4(G)(2)(a) of the Zoning Ordinance.
We address each error below.

1. The Commission erred by ignoring uncontradicted expert testimony and making a
recommendation unsupported by the evidence before it.

In arriving at a quasi-judicial decision, land use board members in New Hampshire are
permitted to consider their own knowledge and may base their conclusions upon their own
experience and observations in addition to expert testimony. Board members may not simply
choose to ignore expert advice, however, especially if that expert evidence is uncontradicted.'®

In this case, the only evidence in the record regarding the impact the Project will have on
the surface water quality of Watson Brook is expert evidence offered by Brendan Quigley and
Deny Hamel. That expert analysis unequivocally maintains that there will be no detrimental
impact to the surface water quality of Watson Brook. There is no evidence to the contrary within
the record upon which the Conservation Commission could have reasonably based its
recommendation.

14 The 14 June 2022 Hearing before the Commission included a considerable discussion, initiated by the
Commission, about the so-called “TIF Road extension” issue and corresponding lawsuit which the Town has
inserted into the record of the Planning Board’s proceedings in this matter over the objection of the Applicant. The
Applicant has responded in kind, and will continue to respond to comments made by Town Staff, members of land
use boards, or third parties regarding this issue in the interest of preserving an accurate and full record, but the issue
of the TIF Road is primarily one of a private real estate and title dispute which is not the appropriate consideration
of the Planning Board or Conservation Commission. To that end, the Applicant reminds all involved that the TIF
Road was never a proper topic of consideration for the Planning Board nor the Conservation Commission, and the
Conservation Commission needs to ignore this issue lest it run afoul the juror standard. The Applicant reserves all
rights with regard to same: the Commission’s consideration of this issue, which evidently continued into the
Commission’s deliberation, constitute legal error on it own.

1515 Loughlin §28.10 (citations and quotations omitted). See also Condos East Corp. v. Town of Conway, 132 N.H.
431, 438 (1989) (planning board decisions “must be based on more than the mere personal opinion of its members”);
Continental Paving, Inc. v. Town of Litchfield, 158 N.H. 570, 574 (2009) (upholding the determinations of the trial
court which found the lay opinions of certain ZBA members, based upon general information not specifically
addressed to the subject site, to be insufficient to counter the uncontroverted expert opinions presented by the
applicant).
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To summarize the evidence that has been provided to the Commission through the
Applicant’s filings, and through Brendan Quigley and Deny Hamel’s testimony, based on the
unobtrusive nature of the proposed impacts which include, state-of-the-art stormwater
management infrastructure, grading, and limited paving, the water quality in Watson Brook will
not be detrimentally affected. On the contrary, both the surface water quality of Watson Brook
and the surrounding and related wildlife habitat will be protected. '

For example, in addition to adhering to BMPs for erosion control during construction, the
Project will adhere to the applicable 100 ft building setback, will maintain an undisturbed 50 ft.
buffer along the waterway, and will include revegetation of graded slopes within the Shoreland
Protection District using a native seed mix.

Further, the Project will employ structural stormwater management infrastructure which
utilizes state-of-the art the BMPs to treat all stormwater runoff from the project. More
specifically, all runoff from pavement around Building D will be collected in Deep Sump Catch
Basins for pretreatment, removing up to 15% of Total Suspended Solids (“TSS”), 5% of Total
Nitrogen (“TN™) and 5% of Total Phosphorous (“TP”).!7 After this pretreatment, all stormwater
runoff from the pavement will be directed through a closed pipe system to two bio-retention
areas which utilize the Focal Point System for primary treatment.'® This BMP resembles a small
open basin but employs several layers of closely specified media over an underdrain, which
together act as a filter.!° The Focal Point system has a demonstrated performance of 90% TSS
removal and 65% removal of TN and TP.2° Following this phase of treatment, treated stormwater
is infiltrated in either an open basin or underground infiltration system which provide additional
treatment. These infiltration basins also have demonstrated performance of 90% TSS removal,
10% TN removal, and 60% TP removal.

Clean runoff from the roof of the building is captured separately and infiltrated in an
under-pavement infiltration system with the same redundancy and efficiency.

To ensure the absolute resilience and redundancy of the system, and as elaborated upon
by Brendan Quigley and Deny Hamel at the 14 June 2022 hearing before the Commission, the
Project’s stormwater management has been designed using volumes from the Northeast Regional
Climate Center’s Extreme Precipitation Tables which have also been increased by 15%. Overall,
the stormwater management system will far exceed State of NH Alteration of Terrain and Town
of Exeter standards for treatment and detention of stormwater.

16 See Wetland Report.

17 See Enclosure 1 which includes select sections of the New Hampshire Stormwater Manual.

18 See Enclosure 2 which includes photographs from other Focal Point systems utilized in the Project.
191d. See also Enclosure 3 which includes the specifications for the Focal Point Biofiltration Systems.
20 See Enclosure 1.
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Based on this evidence, the uncontroverted expert testimony before the Commission is
that the Project will not detriment the surface water quality of Watson Brook.!

Despite this evidence, and without reviewing, discussing, or analyzing same, the stated
bases for the Commission’s recommendation to deny the Shoreland Permit included the
following assertions and conclusions:

e The Commission stated that it “seem/s]”’ like the Project will have impacts to surface
water quality because the Applicant is converting a “natural forested hillside and turning
it into a large building” that is “directly above [Watson Brook] that is considered part of
the Shoreland criteria”; 22

e The Commission had “concern[] about the impact of all of the grading and building on
this Watson Brook because ... the whole structure parallels the brook™?;

e The Commission stated that Building D is “close to this priority resource ... that we’ve

protected for a reason”?*; and

e The Commission stated that the Shoreland Permit should be denied “due to the extent of
impact to the buffer and potential water quality issues ... and wildlife issues that could
come from that.””??

These assertions constitute unsubstantiated speculation about unidentified “potential”
impacts to surface water quality and wildlife which have no basis in facts or evidence before the
Commission and did not, therefore, form a reasonable basis for the Commission’s
recommendation to deny the Shoreland Permit.2® The threat to resources protected by the
Shoreland Protection District Ordinance is stormwater runoff. The runoff from this Project is
being treated by state-of-the-art stormwater management infrastructure and BMPs which far
exceed all applicable local and State regulations. If these types of improvements within the
Shoreland District are not the type the Legislative Body envisioned would be permitted by
conditional use permit, it is difficult to imagine under what circumstances any improvements
would be permitted within the District, let alone industrial development, commercial
development, or multi-family residential development, all of which are permitted by conditional
use permit in the District pursuant to the express terms of the Zoning Ordinance.?’ This cannot
be the status of the law in Exeter with regard to proposed impacts within the Shoreland District.

21 See also Wetland Report.

22 See Hearing Video at 1:50:50 (emphasis added).

23 1d.

24 See Hearing Video at 1:55:27.

25 Id. (emphasis added).

26 See Wetland Report and below argument regarding the Commissions’ misapplication of the legal standard
contained within Article 9.3.4(G)(2)(a).

27 See Zoning Ordinance, Article 9.3.4(G)(1).
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More importantly, the Commission’s assertions and conclusions conflict with the weight
of the uncontradicted expert evidence presented to the Commission which maintains
unequivocally that the Project will not have a detrimental impact to the surface water quality of
Watson Brook. In fact, there simply is no evidence before the Commission that the permitted
conditional uses proposed to be sited within the Shoreland District will have any detrimental
impact on the surface water quality of Watson Brook.

Under the circumstances, the Commission’s recommendation constitutes mere personal
opinion which ignored the uncontroverted expert evidence within the record in contravention of
New Hampshire law. Further, the Commission’s findings are unsupported by the evidence and
record before it. Accordingly, the Applicant respectfully requests that the Commission review
the Shoreland Permit Application and supporting materials again and find, consistent with the
body of evidence before it, that the Project will not cause a detrimental impact to the surface
water quality of Watson Brook.

2. The Commission erred by misconstruing and/or misinterpreting the legal standard
contained in Article 9.3.4(G)(2)(a) of the Zoning Ordinance.

Article 9.3.4(G)(2)(a) of the Zoning Ordinance, upon which the Commission’s
recommendation exclusively hinged, requires the Commission to determine whether the
proposed use will “detrimentally affect the surface water quality of the adjacent river or
tributary, or otherwise result in unhealthful conditions.” The Commission erred by misconstruing
and/or misinterpreting the legal standard contained within this regulation.

More specifically, the first motion entertained by the Commission was to deny the
Shoreland Permit because there was an alternative design that would, in the Commission’s
opinion, be less impactful than what the Applicant is proposing.?® Despite being informed that
such an alternatives analysis was not appropriate within the context of a Shoreland Permit, the
Commission nevertheless voted on a motion which expressly incorporated and relied on an
alternatives analysis. Specifically, the motion to recommend denial of the Shoreland Permit that
carried unanimously was as follows:

Either way, [Building D is] close to this priority resource that, that we’ve
protected for a reason. So I would recommend that we deny it based on this.
There is potentially other alternatives that could shore up the building ... and
move it, potentially move the building, or move it out ... I don’t know the exact
configurations and why this configuration was chosen, I know it’s convenient
that it’s the same exact configuration as three other buildings, but that doesn’t
necessarily, that’s not what, I’m not approving here tonight ... I think there

28 See Hearing Video at 1:49:35.



Kristen Murphy
Page 9
1 July 2022

could be other engineered designs for an apartment structure with 32 buildings
[sic] that has a smaller footprint and doesn’t impact the shoreland in the same
way. So just because your other three look this way doesn’t mean we here need
to approve that same design. So, 1 would motion, again, that because of these
impacts, and the first criteria of the shoreland conditional use permit that we just
recommend ... we’re not denying this, we’re recommending to the Planning
Board ... that they deny this ... shoreland conditional use permit due to the extent
of impact to the buffer and potential water quality issues .. and wildlife issues that
could come from that.?

The analysis regarding whether Building D could be designed in way with a smaller
footprint or sited further away from the Shoreland District is an alternatives analysis. An
alternatives analysis is not a relevant consideration within the context of the Shoreland Permit
criteria outlined within Article 9.3.4(G)(2) of the Zoning Ordinance. The Commission’s
incorporation of an alternatives analysis in its recommendation was therefore error.

Beyond this, the Commission’s limited deliberation suggests that their recommendation
to deny the Shoreland Permit was rooted in part by the mere fact that there would be any impacts
within the District. This perspective constitutes a misinterpretation of the regulation. In New
Hampshire, the fact that an applicant requires relief from the provisions of a Zoning Ordinance is
not a valid reason for denying such relief.>

In this case, part of the stated basis for the Commission’s recommendation to deny the
Shoreland Permit was the following analyses:

In terms of ... maybe it needs to be in terms of ... yeah, I understand what your
saying Justin but at the same time ... that it does seem that this will have impacts
to surface water quality to the adjacent river or tributary. I mean, you’re putting
a large ... your taking a natural forested hillside and turning it into a large
building ... and that’s directly above this Watson Brook area that is considered
part of the Shoreland criteria. So, I understand the concern that, I guess the way I
phrased it in terms of the other design did not have that, but, I am concerned
about the impact of all of the grading and the building on this Watson Brook
because it parallels ... that whole thing parallels ... the whole structure
parallels the brook.>!

29 See Hearing Video at 1:55:27 (emphasis added).

30 See Malachy Glen Associates. Inc. v. Town of Chichester, 155 N.H. 102, 107 (2007); see also Harborside
Associates L.P. v. Parade Residence Hotel, LLC, 162 N.H. 508 (2011) (“mere conflict with the terms of the
ordinance is insufficient”).

31 See Hearing Video at 1:50:50.
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Either way, [Building D is] close to this priority resource that, that we’ve
protected for a reason. So I would recommend that we deny it based on this.

The mere presence of conditional uses like stormwater infrastructure, grading, and paving
within the Shoreland District is not sufficient, as a matter of law, to substantiate a finding of
detrimental impact to surface water quality pursuant to Article 9.3.4(G)(2)(a) and the
Commission’s finding to the contrary was error. There is a reason why the Town’s Legislative
Body permits industrial and commercial uses, muti-family residential development, transmission
lines, driveways, parking lots, roadways, detention ponds, treatment swales and other drainage
structures to be located within the Shoreland District under certain circumstances: because it is
possible to appropriately site these types of development, many of which are far more intense
than the Applicant’s proposal in this case, within the Shoreland District without detrimentally
effecting the surface water of the adjacent river or tributary.®

Similarly, Building D’s proximity to the Shoreland District, its orientation vis-a-vis the
Shoreland District, and the Applicant’s proposal to convert a naturally vegetated hillside do not,
by themselves, without some nexus to evidence tending to prove that such considerations
actually contribute to a detrimental impact to the surface water quality of Watson Brook,
reasonably substantiate the Commission’s recommendation in this case. That evidentiary nexus
simply does not exist here. To find otherwise would convert the Town’s Shoreland Protection
District Ordinance into a prohibition on any improvements within the District.

Conclusion

Pursuant to the evidence in the record, and that additional information and evidence
contained herewith**, the Applicant respectfully requests that the Commission revisit and reverse
its recommendation to the Planning Board regarding the Shoreland Permit.

Very truly yours,
DONAHUE, TUCKER & CIANDELLA, PLLC

N
b )
Justin L. Pasay

JLP/Ih

Enclosures
cc: Exeter Planning Board

32 See Hearing Video at 1:55:27.

33 See Zoning Ordinance, Article 9.3.4(G)(1).

34 See Supplemental Shoreland Permit criteria analysis from Gove Environmental, Inc., enclosed herewith as
Enclosure 3.
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Jonathan Shafmaster
Denis Hamel, PE GM2 Associates, Inc.
Brendan Quigley, NHCWS Gove Environmental
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Pollutant Removal Efficiencies for Best Management Practices for Use in Pollutant
Loading Analysis

Best Management Practice (BMP) removal efficiencies for pollutant loading analysis for total
suspended solids (TSS), total nitrogen (TN), and total phosphorus (TP) are presented in the table
below. These removal efficiencies were developed by reviewing various literature sources and
using best professional judgment based on literature values and general expectation of how
values for different BMPS should relate to one another. The intent is to update this information
and add BMPs and removal efficiencies for other parameters as more information/data becomes
available in the future.

NHDES will consider other BMP removal efficiencies if sufficient documentation is provided.

Please note that all BMPs must be designed in accordance with the specifications in the
Alteration of Terrain (AoT) Program Administrative Rules (Env-Wq 1500). If BMPs are not
designed in accordance with the AoT Rules, NHDES may require lower removal efficiencies to
be used in the analysis.

BMP in Series: When BMPs are placed in series, the BMP with the highest removal efficiency
shall be the efficiency used in the model for computing annual loadings. Adding efficiencies
together is generally not allowed because removals typically decrease rapidly with decreasing
influent concentration and, in the case of primary BMPs (i.e., stormwater ponds. infiltration and
filtering practices). pre-treatment is usually part of the design and is therefore, most likely
already accounted for in the efficiencies cited for these BMPs.
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Point

Pollutant Removal Efficiencies for Best Management Practices
for Use in Pollutant Loading Analysis

Values Accepted for
Loading Analyses

JRE——

BMP Type BMP Notes Lit. Ref. TSS | TN TP
' Wet Pond B, F 70% | 35%
Wet Extended Detention
o t Pond A B 80% | 55% | 68%
ormwater : -
Micropool Extended
Fonds Detention Pond HEA
Multiple Pond System TBA
Pocket Pond TBA
Shallow Wetland A B, F I 80% | 55% | 45%
Stormwater | Extended Detention Wetland A B, FI 80% | 55% | 45%
Wetlands Pond/Wetland System TBA
Gravel Wetland H 95% | 85% | 64%
Infiltration Trench (275 ft from 5 o
surface water) B, D, 1 90% | 55% | 60%
Infiltration Trench (<76 ft from 3
‘surface water) B, D, 1 90% | 10% | 60%
infiltration Infiltration Basin (275 ft from A ,
Practices surface water) A F. B,D,I 90% | 60% | 65%
Infiltration Basin (<75 ft from ,
surface water) A FB,D,I 90% .| 10% | 65%
Dry Wells 90% | 55% | 60%
Drip Edges ) 90% | 55% | 60%
Aboveground or Underground
Sand Filter that infiltrates N :
WQV (275 t from surface AF.B.D.1 | 90% | 60% | 65%
water)
Aboveground or Underground
Sand Filter that infiltrates o
wQvV (<75 ft from surface A.F.B.D.I 80% | 10% | 65%
water)
Aboveground or Underground
Sand Filter with underdrain A LF.GH 85% | 10% | 45%
Filterin Tree Box Filter TBA
e Practices Bioretention System LG H | 90% | 65% | 65%
Permeable Pavement that
infiltrates WQV (275 ft from A FB,D,I 90% | 60% | 65%
surface water)
Permeable Pavement that
infiltrates WQV (<75 ft from A F.B DI | 90% | 10% | 65%
surface water)
Use TN and
. TP values for
Permeable Pavement with sand fiterw/ | 90% | 10% | 45%
underdrain and
outlet pipe




Poliutant Removal Efficiencies for Best Management Practices Values Accepted for

for Use in Pollutant Loading Analysis Loading Analyses
BMP Type BMP Notes Lit. Ref. TSS | TN TP
Treatment Flow Through Treatment TBA
Swales Swale
Vegetated
Buffers Vegetated Buffers A B I 73% | 40% | 45%
Sediment Forebay TBA
Vegetated Filter Strip A B, I 73% | 40% | 45%
Vegetated Swale A B CFHI| 65% | 20% | 25%
Flow-Through Device -
Pre- Hydrodynamic Separator A B,G.H 35% | 10% | 5%
Treatment [ Fiow.Through Device - ADS
Practices Underground Multichamber G H 72% | 10% | 9%
Water Quality Unit (WQU)
Other Flow-Through Devices | TBA
Off-line Deep Sump Catch
Basin
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SPECIFICATION
HIGH PERFORMANCE MODULAR BIOFILTRATION SYSTEM (HPMBS)
Material, Performance and Installation Specification

Summary

The following general specifications describe the components and installation
requirements for a volume based High Performance Modular Biofiltration System
(HPMBS) that utilizes physical, chemical and biological mechanisms of a soil, plant and
microbe complex to remove pollutants typically found in urban storm water runoff. The
modular treatment system in which the biologically active biofiltration media is used shall
be a complete, integrated system designed to be placed in Square Foot or Linear Foot
increments per the approved drawings to treat contaminated runoff from impervious
surfaces.

The High Performance Modular Biofiltration System (HPMBS) is comprised of the following
components:

A. Plant Component
1. Supplier shall provide a regionalized list of acceptable plants.

2. Plants, as specified in the approved drawings/supplier’s plant list, shall be
installed at the time the HPMBS is commissioned for use.

3. Plants and planting are typically included in landscape contract.
B. Biofilter Component

1. This component employs a high performance cross-section in which each
element is highly dependent on the others to meet the performance specification
for the complete system. It is important that this entire cross-section be provided
asa complete system, and installed as such.

2. Asindicated in the approved drawings, the elements of the Biofilter include:
A. A mulch protective layer (if specified).
B. An advanced high infiltration rate biofiltration planting media bed which

utilizes physical, chemical and biological mechanisms of the soil, plant, and
microbe complex, to remove pollutants found in storm water runoff.

C. A separation layer which utilizes the concept of ‘bridging’ to separate
the biofiltration media from the underdrain without the use of
geotextile fabrics.




comparable size and quality.

Plants

1. Plants must be compatible with the HPMBS media and the associated highly
variable hydrologic regime. Plants are typically facultative with fibrous roots
systems such a native grasses and shrubs.

2. Supplier shall provide a regionalized list of acceptable plants.

3. All plant material shall comply with the type and size required by the approved
drawings and shall be alive and free of obvious signs of disease.

Mulich

1. Mulch, typically double shredded hardwood (non-floatable), shall comply with the
type and size required by the approved drawings, and shall be screened to
minimize fines.

Biofiltration Media

1. Biologically active biofiltration media shall be visually inspected to ensure
appropriate volume, texture and consistency with the approved drawings, and must
bear a batch number marking from the supplier which certifies performance testing
of the batch to meet or exceed the required infiltration rate (100 in/hr). A third
party laboratory test must be provided to certify the 100 in/hr rate.

2. Within 90 days after project completion, the infiltration rate shall be
confirmed at the supplier's expense, by a wetted condition hydraulic
conductivity test.

a. Failure to pass this test will result in removal and replacement of all
media in the system at no cost to the project owner/operator.

b. Test must utilize the equipment and follow the standard operating
procedures found in the Harris County Texas manual entitled, Low
Impact Development & Green Infrastructure Design Criteria for Storm
Water Management (2011).

c. Replacement media, if required, must be taken from a different batch
than the original.

3. Supplier shall provide, at no additional cost to the project owner/operator,
maintenance of the biofiltration system for a period of one year.

4. Pollutant Removal performance, composition and characteristics of the
Biofiltration Media must meet or exceed the following minimum standards as



Separation Mesh

Separation Mesh shall be composed of high-tenacity monofilament polypropylene
yarns that are woven together to produce an open mesh geotextile which shall be
inert to biological degradation and resistant to naturally encountered chemicals,
alkalis and acids. The mesh shall meet or exceed the following characteristics:

Properties Test Method Unit Min Ave Roll Value
MD CD
. ASTM kN/m
Tensile Strength D4595 (Ibs/f) 21 (1440) 25.3(1733)
Creep Reduced ASTM kN/m
Strength D5262 (Ibs/f) 69(471) | 83(566)
Long Term Allowable KN/m
Design Load GRI GG-4 (Ibs/ft) 5.9 (407) 7.2 (490)
UV Resistance ) % strength 90
(at 500 hours) retained
Aperture Size ) mm (in)
(machine direction) 2(0.08)
Aperture Size (cross ) mm (in)
machine direction) 2 (0.08)
ASTM 2
Mass/Unit Area g/m 197 (5.8
D5261 (0z/yd2) (5-8)
Bridging Stone

Bridging Stone shall be 3/8” pea gravel, or other diameter sized to prevent
migration of filter media, as specified by supplier.

Stone must be washed and free from sediment, soil and contaminants.

III.  Delivery, Storage and Handling

A.

Protect all materials from damage during delivery and store UV sensitive
materials under tarp to protect from sunlight including all plastics, when time
from delivery to installation exceeds one week. Storage should occur on smooth
surfaces, free from dirt, mud and debris.

Biofiltration media shall be segregated from any other aggregate materials and
shall be protected against contamination, including contamination from any
stormwater runoff from areas of the site which are not stabilized.




V. ProjectConditions

A. Review supplier’s recommended installation procedures and coordinate installation
with other work affected, such as grading, excavation, utilities, construction access
and erosion control to prevent all non- installation related construction traffic over
the completed HPMBS.

B. Cold Weather

1. Do not use frozen materials or materials mixed or coated with ice or frost.
2. Do not build on frozen ground or wet, saturated or muddy subgrade.
3. Care must be taken when handling plastics when air temperature is at 40

degrees or below as plastic becomes brittle.

C. Protect partially completed installation against damage from other construction
traffic when work is in progress and following completion of backfill by
establishing a perimeter with highly visible construction tape, fencing, or other
means until construction is complete.

D. Soil stabilization of the surrounding site must be complete before the Biofiltration
System can be brought online. Soil stabilization occurs when 90% of the site has
been paved or vegetated. Temporary erosion control and/or sedimentation
prevention measures shall be implemented to reduce the possibility of sediments
being transported into the Biofiltration System prior to full stabilization of the site.
Significant sediment loads can damage the HPBMS and lead to failure if not
prevented or remediated promptly.

VI. PRODUCTS
A. Acceptable HPBMS
FocalPoint High Performance Biofiltration System
B. Acceptable Beehive Overflow Grate Structure (Optional)
Beehive Overflow Grate Structure with removable StormSack

C. Acceptable System Supplier

Convergent Water Technologies, Inc.
(800) 711-5428
www.convergentwater.com



IX.

Inspection

Examine prepared excavation for smoothness, compaction and level. Check for
presence of high water table, which must be kept at levels below the bottom of the
under drain structure at all times. If the base is pumping or appears excessively
soft, a geotechnical engineer should be consulted for advice.

Installation commencement constitutes acceptance of existing conditions and
responsibility for satisfactory performance. If existing conditions are found to be
unsatisfactory, contact Project Manager or Engineer for resolution prior to
installation.

Cleanup and Protection during Ongoing Construction Activity

A. Perform cleaning during the installation and upon completion of the work.

B. Remove from site all excess materials, debris, and equipment. Repair any
damage to adjacent materials and surfaces resulting from installation.

C. If surrounding drainage area is not fully stabilized, a protective covering of
geotextile fabric should be securely placed to protect the Biofiltration Media.

D. Construction phase erosion and sedimentation controls shall be placed to
protect the inlet(s) to the Biofiltration System. Excessive sedimentation,
particularly prior to establishment of plants may damage the HPMBS.

E. Strictly follow supplier’s guidelines with respect to protection of the HPMBS
between Installation and Commissioning phases.

Commissioning

A. Commissioning should only be carried out once the contributing drainage area
is fully stabilized. If Commissioning must be carried out sooner, it is imperative
that appropriate erosion and sediment controls be placed to prevent the entry of
excessive sediment/pollutant loads into the system.

B. Commissioning entails removing the protective covering from the

Biofiltration Media, planting the plant material in accordance with the
approved drawings, and placing mulch if specified.

1. Dig planting holes the depth of the root ball and two to three times as wide
as the root ball. Wide holes encourage horizontal root growth that plants
naturally produce.

2. With trees, you must ensure you are not planting too deep. Don’t dig holes
deeper than root balls. The media should be placed at the root collar, not
above the root collar. Otherwise the stem will be vulnerable to disease.



XIIL.

water into the Observation/Maintenance Port or adjacent overflow structure,
allowing the turbulent flows through the underdrain to re- suspend the fine
sediments. If multiple Observation/Maintenance Ports have been installed, water
should be pumped into each port te maximize flushing efficiency.

Sediment-laden water can be pumped out and either captured for disposal or
filtered through a Dirtbag filter bag, if permitted by the locality.

Measurement and Payment

Given the integrated nature of the HPMBS, measurement and payment will be based not on
the individual component prices, but on the size of the Biofiltration Media bed. The external
dimension as indicated in the approved plans and executed in the installation will be
measured in Square Feet and payment will be made per HPMBS system.

Measurement and payment of beehive overflow grate structure with removable filter insert
will be based on per unit price.
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Shoreland Protection District Conditional Use Permit Supplemental Analysis under Article 9.3.4.G.2

a. The proposed use will not detrimentally affect the surface water quality of the adjacent river or
tributary. or otherwise result in unhealthful conditions.

The water quality in Watson Brook will be protected in a number of ways. In a addition to
construction term best management practices for erosion control, the project will adhere to the 100
foot building setback, will maintain an undisturbed 50-foot buffer along the waterway, and will
include revegetation of graded slopes within the SPD using a native seed mix. One of the most
significant but less obvious measure being employed is the proposed structural stormwater
management which utilizes state of the best management practices (BMPs) treat all stormwater
runoff from the project.

All runoff from pavement will be collected in deep sump catch basins for pretreatment, removing up
to 10% of Total Suspended Solids (TSS) and 5% nitrogen and phosphorus. Stormwater will then be
directed through a closed pipe system to two bio-retention areas which utilize the Focal Point system
for primary treatment. This BMP resembles a small open basin but employs several layers of closely
specified media over an underdrain, which together act as a filter. The Focal Point system has a
demonstrated performance of 90% TSS removal and 65% removal of phosphorus and nitrogen.
Folling this phase of treatment, treated stormwater is infiltrated in either an open basin or
underground infiltration system which provide additional treatment. Clean runoff from the roof of
the building is captured separately and infiltrated in an under-pavement infiltration system.

To ensure resilience of the system, it has been designed using volumes from the Northeast Regional
Climate Center’s Extreme Precipitation Tables which have also been increased by 15%. Overall, the
stormwater management system will exceed State of NH Alteration of Terrain and Town of Exeter
standards for treatment and detention of stormwater.

b. The proposed use will discharge no wastewater on site other than that normally discharged by
domestic waste water disposal systems and will not involve on-site storage or disposal of hazardous
or toxic wastes as herein defined.

There will be no discharge of wastewater on site as the Project will utilize sewer. There are no other
hazardous discharges.

c. The proposed use will not result in undue damage to spawning grounds and other wildlife habitat.

The wildlife habitat associated with Watson Brook is concentrated in the stream and the associated
wetland areas. This habitat will be preserved intact by avoiding any impacts to the stream, associated
wetlands, or 50-foot wetland buffer. The habitat along the stream corridor will not be segmented in
any way. Watson Brook is unlikely to provide spawning habitat due to a number of downstream
barriers to fish passage. Potential spawning habitat will, however, be protected by maintaining an
undisturbed 50-foot buffer along the waterway and avoiding any impacts to the stream or associated
wetland. The comprehensive treatment and infiltration of stormwater will also protect water quality,
prevent temperature impacts, and maintain flows.



d. The proposed use complies with the use regulations identified in Article 9.3.4 Exeter Shoreland
Protection District Ordinance — Use Regulations and all other applicable sections of this article.

9.3.4(A)—Minimum Lot Size: The lot exceeds the minimum lot requirements of the underlying
zoning district. The regulation is met.

9.3.4(B)— Maximum Lot Coverage: A total of 9.76% of the total SPD on the lot is proposed (6,927
SF of 71,000 SF). The regulation is met.

9.3.4(C)— Building Setbacks: Watson Brook is subject to a 100-foot building setback. The
proposed building is located outside the setback. The regulation is met.

9.3.4(D)—Surface Alterations: This regulation applies to the SPD associated with the Exeter River,
Squamscott River and their major tributaries. The regulation does not apply to Watson
Brook at this location.

9.3.4(E)— Vegetative Buffer: This regulation applies to the SPD associated with the Exeter River,
Squamscott River and their major tributaries. The regulation does not apply to Watson
Brook at this location. (It may be noted that the proposed project will in fact maintain a
50-foot undisturbed buffer, two thirds of the 75-feet cited in the regulation).

9.3.4(F)— Prohibited Uses: The proposed use will not involve any of the uses prohibited in the
regulation (disposal of solid waste, handling of hazardous or toxic materials, disposal of liquid or
leachable wastes, buried storage of petroleum fuel and other refined petroleum products, uncovered
storage of road salt and other de-icing chemicals, commercial animal feedlots, automotive service
and repair shops, junk and salvage yards, dry cleaning establishments Laundry and car wash
establishments not served by a central municipal sewer system, sand gravel excavation). Snow
storage is located outside the SPD as depicted on the Site Plan. Operation of the site will comply
with the restrictions on use of fertilizer in the SPD

e. The design and construction of the proposed use will be consistent with the intent of the purposes
set forth in Article 9.3.1 Exeter Shoreland Protection District Ordinance — Authority and Purpose.

As described in our responses to CUP criteria a through d, the project has been designed consistent
with the intent and purpose of the Exeter Shoreland Protection District. The project includes
multiple elements intended to protect the water quality of the Squamscott River by protecting the
water quality in Watson Brook which lies in its watershed. Aquatic and terrestrial habitat will be
protected by minimizing impacts within the SPD to the maximum extent practicable and avoiding
those impacts with the greatest potential harm such as segmentation of the stream corridor or buffer
areas. Although Watson Brook is not associated with traditional waterway recreation, the aesthetic
value of the stream will be preserved by maintaining a continuous vegetated buffer. Protection of
water quality in the watershed will also serve to protect and advance the recreation and aesthetic
values supported in waterways downstream of Watson Brook, including the Swampscott.

The design and operation commitments of the project address and satisfy the applicable use
regulations and permit criteria, all of which support the stated intent and purpose of the Exeter SPD.
Furthermore, the proposed multifamily residential development, a use which is allowed by grating of
a CUP, is located largely outside the SPD. The majority of the proposed SPD impacts are incurred
for the construction of stormwater management, which is a separate use allowed by CUP and, most



importantly, is directly related the protection of water quality. It is therefore clear that the proposed
project is consistent with the purpose of the SPD ordinance and its construction in this area of the
SPD is appropriate.



TOWN OF EXETER

Planning and Building Department
10 FRONT STREET ¢ EXETER, NH ¢ 03833-3792 « (603) 778-0591 ¢FAX 772-4709
www.exeternh.qgov

Date: July 6, 2022

To: Planning Board

From: Dave Sharples, Town Planner

Re: Unitil Granite State Gas Transmission PB Case #22-11

The Applicant is seeking approval of a Wetlands Conditional Use Permit for the removal of an
above-ground meter station and decommissioning of a section of buried natural gas pipe between
Kingston Road and Heritage Way. Construction vehicle access to the work area will require
temporary impact to wetlands within the natural gas pipeline corridor along Kingston Road (and
Heritage Way). The property is located in the R-1, Low Density Residential zoning district and is
identified as Tax Map Parcels #74-81 and #81-56.

The Applicant submitted plans and supporting documents, dated July 5, 2022, which are enclosed
for your review. The Applicant is scheduled to appear before the Conservation Commission at
their July 121", 2022 meeting to present their proposal. | will be prepared to update the Board at
the meeting with their recommendations.

No TRC meeting was held but the materials were distributed to staff for review. If any comments
are received | will update the board at the meeting. There are no waivers being requested for this
application. | will be prepared with any suggested conditions of approval at the meeting in the
event the board decides to act on the request.

Planning Board Motion:

Conditional Use Permit (Wetlands) Motion: After reviewing the criteria for a Wetlands
Conditional Use permit, | move that the request of Unitil Granite State Gas Transmission (PB
Case #22-11) for a Conditional Use Permit be APPROVED / APPROVED WITH THE
FOLLOWING CONDITIONS / TABLED / DENIED.

Thank You.

Enclosures


http://www.exeternh.gov/
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Wood Environment & Infrastructure Solutions, Inc.
100 Apollo Drive, Suite 302
Chelmsford, MA 01824

USA
June 30, 2022

T: 978-692-9090
Town of Exeter www.woodplc.com
Planning Board
10 Front Street
Exeter, NH 03833

Re: Conditional Use Permit Application
Proposed Gas Pipeline Lateral and Station Decommissioning
Unitil GSGT Pipeline Corridor North of Kingston Road, Exeter, NH

To the Exeter Planning Board:

On behalf of Unitil Granite State Gas Transmission (Unitil/applicant), Wood Environment & Infrastructure
Solutions, Inc. (Wood) submits the attached Conditional Use Permit application for the above-referenced project.

The purpose of the project is to decommission a segment (lateral) of existing underground natural gas
transmission pipe, above-ground metering & regulating (M&R) station, and main line valve/bridle, all within
Unitil's existing pipeline easement. The work will require construction vehicle access across wetlands that will be
protected through the temporary placement of timber mats. The total areas of temporary impact are tabulated
on the application form, and consist of temporary impacts to wetlands underlain by poorly drained soils, and a
wetland functioning as vernal pool habitat. There are no prime wetlands, exemplary wetlands, very poorly
drained soils, or inland streams in the project area. The work is scheduled for August 2022, which is outside the
time window in which vernal pool amphibians use the vernal pool habitat. All impacts will be restored in place
after work completion by removal of timber mats and seeding/mulching where needed.

Unitil will also submit a Utility Maintenance Activity Statutory Permit-by-Notification (SPN) to the New
Hampshire Department of Environmental Services for this project. The work is covered by the U.S. Army Corps of
Engineers New Hampshire General Permits for minimal impact work.

We look forward to presenting this project to the Planning Board at your July 14 hearing.

Sincerely,
Wood Environment & Infrastructure Solutions, Inc.

£ %/M

Stephen G. Herzog, PWS
Senior Ecologist, Project Manager

Copy: Unitil Granite State Gas Transmission

Attachments

‘Wood' is a trading name for John Wood Group PLC and its subsidiaries.



Town of Exeter Planning Board Application

Conditional Use Permit: Wetland Conservation Overlay District
In accordance with Zoning Ordinance Article: 9.1

SUBMITTAL REQUIREMENTS: (Note: See Application Deadlines and Submission Requirements for Conservation Commission Requirements )

1. Fifteen (15) copies of the Application
2. Fifteen (15) 11”x17” and three (3) full sized copies of the plan which must include:
Existing Conditions
a. Property Boundaries
b. Edge of Wetland and associated Buffer (Wetlands Conservation Overlay District - WCOD)

--Prime wetland: 100’ --Very Poorly Drained: 50’
--Vernal Pool (>200 SF): 75’ --Poorly Drained: 40’
--Exemplary Wetland: 50’ --Inland Stream: 25’

c. Structures, roads/access ways, parking, drainage systems, utilities, wells and wastewater disposal
systems and other site improvements
Proposed Conditions
a. Edge of Wetlands and Wetland Buffers and distances to the following:
i.  Edge of Disturbance
ii.  Structures, roads/access ways, parking, drainage systems, utilities, wells and wastewater

disposal systems and other site improvements
b. Name and phone number of all individuals whose professional seal appears on the plan
3. Ifapplicant and/or agent is not the owner, a letter of authorization must accompany this application
4. Supporting documents i.e. Letters from the Department of Environmental Services, Standard Dredge and
Fill Application and Photos of the property
5. A Town of Exeter Assessors list of names and mailing addresses of all abutters

Required Fees:
Planning Board Fee: $50.00 Abutter Fee: $10.00¢  Recording Fee (if applicable): $25.00

The Planning Office must receive the completed application, plans and fees on the day indicated on the
Planning Board Schedule of Deadlines and Public Hearings.

APPLICANT Name: Unitil Granite State Gas Transmission, Mike Dunn
Address: 325 West Rd., Portsmouth NH 03801
Email Address: dunnm@unitil.com

Phone: 03-294-5115
PROPOSAL Address: Kingston Rd

Tax Map #, Lot # 74-81,81-56 Zoning District: _R-1, NP

Owner of Record: Granite State Gas Transmission, Inc. - leaseholder

Person/Business Name: (same as above)

performing work Address:

outlined in proposal Phone:

Professional that Name: Charles Lyman, Certified Wetland Scientist #120

delineated wetlands | Address: Wood EIS, 1 Congress St., Portland ME
Phone: (207) 828-3280

Revised 03/2020-CUP



Town of Exeter
Planning Board Application
Conditional Use Permit: Wetland Conservation Overlay District

Detailed Proposal including intent, project description, and use of property: (Use additional sheet as needed)

Unitil will abandon in-place a segment (lateral) of existing underground natural gas transmission pipe, above-
ground metering & regulating (M&R) station, and main line valve/bridle. The work will require access along
the existing pipeline easement corridor, which will result in temporary impact to wetlands through the
placement of timber mats to allow construction vehicle access. All impacts will be restored in place after work
completion by removal of timber mats and seeding/mulching where needed. Unitil will submit a Utility
Maintenance Activity Statutory Permit-by-Notification (SPN) to the New Hampshire Department of
Environmental Services for this work.

Wetland Conservation Overlay District Impact (in square footage):

Temporary Impact Wetland: soFr) | Buffer: (SQFT)0
[] Prime Wetlands 0 [] Prime Wetlands 0
[] Exemplary Wetlands 0 [] Exemplary Wetlands 0
[] Vernal Pools (>200SF) 1,650 [] Vernal Pools (>200SF) 1,800
[J veD O | O vep 0
] PD 6,750 [ pD 960
[] Inland Stream 0 [] Inland Stream 0
Permanent Impact Wetland: Buffer:
[] Prime Wetlands [] Prime Wetlands
[] Exemplary Wetlands [] Exemplary Wetlands
The project will result
in no permanent [] Vernal Pools (>200SF) [] Vernal Pools (>200SF)
impacts to wetlands or ] vpD ] vpD
their buffers. ] pD ] pD
[] Inland Stream [] Inland Stream
List any variances/special exceptions granted by Zoning Board of Adjustment including dates: None

Describe how the proposal meets conditions in Article 9.1.6.B of the Zoning Ordinance (attached for reference):

The project will decommission an existing gas pipeline lateral and appurtenant equipment, requiring temporary wetland impact.
There is no alternative which will not impact a wetland. A NH-Certified Wetland Scientist prepared a functions and values
assessment that concluded the proposed temporary impact is not detrimental to the functions and values of the wetlands and
the greater hydrologic system. Design, construction,and maintenance during the work will minimize impacts. The project will
not create a hazard due to loss of wetland. The applicant will restore disturbed areas by use of a wetland seed mix. All required
permits will be obtained including a Statutory Permit-by-Notification from NHDES and USACE General Permit.

Revised 03/2020-CUP



ABUTTERS: PLEASE LIST ALL PERSONS WHOSE PROPERTY IS LOCATED IN NEW HAMPSHIRE AND ADJOINS OR IS
DIRECTLY ACROSS THE STREET OR STREAM FROM THE LAND UNDER CONSIDERATION BY THE BOARD.

THIS LIST SHALL BE COMPILED FROM THE EXETER TAX ASSESSOR’S RECORDS.

74-75
Exeter West Condo Association
25 Ernest Ave., Exeter NH

74-76
Exeter West Condo Association
26 Ernest Ave., Exeter NH

74-77
Exeter West Condo Association
27 Ernest Ave., Exeter NH

74-78
Exeter West Condo Association
39 Ernest Ave., Exeter NH

74-79
Exeter West Condo Association
38 Ernest Ave., Exeter NH

74-80
Exeter West Condo Association
37 Ernest Ave., Exeter NH

81-79
Town of Exeter
31 Kingston Road, Exeter NH

74-74
Kazantzidis Peter
7 Heritage Way, Exeter NH

74-73
Rebeil Family Revocable Trust
9 Heritage Way, Exeter NH

74-72
Claar Family Trust
11 Heritage Way, Exeter NH

74-71
Vincent Shelley Connor Trust
13 Heritage Way, Exeter NH

74-70
Fifteen Heritage Way Rlty Trust
15 Heritage Way, Exeter NH

74-69
Tremblay John & Tammy Rev Living Tr
17 Heritage Way, Exeter NH

75-20
Maney Robert F Jr
19 Heritage Way, Exeter NH

75-19
Radzom Axel
21 Heritage Way, Exeter NH

62-55
Browne, Daryl
40 Brentwood Rd, Exeter NH

81-57
Town of Exeter
Kingston Rd, Exeter NH

Revised 03/2020-CUP Please attach additional sheets if needed




9.1.6.B:

Conditions: Prior to issuance of a conditional use permit, the Planning Board shall conclude
and make a part of the record, compliance with the following criteria:

That the proposed use is permitted in the underlying zoning district;

No alternative design which does not impact a wetland or wetland buffer or which has less
detrimental impact on the wetland or wetland buffer is feasible;

A wetland scientist has provided an impact evaluation that includes the “functions and
values” of the wetland(s), an assessment of the potential project-related impacts and
concluded to the extent feasible, the proposed impact is not detrimental to the value and
function of the wetland(s) or the greater hydrologic system.

That the design, construction and maintenance of the proposed use will, to the extent
feasible, minimize detrimental impact on the wetland or wetland buffer;

That the proposed use will not create a hazard to individual or public health, safety and
welfare due to the loss of wetland, the contamination of groundwater, or other reasons;
The applicant may propose an increase in wetland buffers elsewhere on the site that
surround a wetland of equal or greater size, and of equal or greater functional value than
the impacted wetland

In cases where the proposed use is temporary or where construction activity disturbs areas
adjacent to the immediate use, the applicant has included a restoration proposal
revegetating any disturbed area within the buffer with the goal to restore the site as nearly
as possible to its original grade and condition following construction.

That all required permits shall be obtained from the New Hampshire Department of
Environmental Services Water Supply and Pollution Control Division under NH RSA §485-A:
17, the New Hampshire Wetlands Board under NH RSA §483-A, and the United States Army
Corps of Engineers under Section 404 of the Clean Water Act,;

Revised 03/2020-CUP



Wetland Delineation Photographs

Client: Unitil Project Number: 3652220367
Site Name: West Exeter (Proposed Abandonment) Site Location: Exeter, NH
Photographer:
Charles Lyman
Date:
4/14/2022

Photograph: 1

Description:

View looking
northwest from end of
GSGT ROW at
Kingston Rd.

Photographer:
Charles Lyman

Date:
4/14/2022

Photograph: 2

Description:

View looking southeast

in center of ROW; note

wetland established in
tire ruts.




Wetland Delineation Photographs

Client: Unitil Project Number: 3652220367
Site Name: West Exeter (Proposed Abandonment) Site Location: Exeter, NH
Photographer:
Charles Lyman
Date:
4/14/2022

Photograph: 3

Description:

View looking southeast
down ROW from
northern part.

Photographer:
Charles Lyman

Date:
4/14/2022

Photograph: 4

Description:

View looking at area of
wetland functioning as
vernal pool habitat — low-
lying area in ROW.




Wetland Function-Value Evaluation Form

Wetland .D. M%/W /
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/ /
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Is the wetland a separate hydraulic system? _ NO /(/O If not, where does the wetland lie in the drainage basin? ﬁe/aﬁ/@é,hc&f Evaluation based on:
s D office. Y Field_ DK
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GENERAL NOTES:

1) THIS PLAN AND ALL WORK ASSOCIATED WITH IT WAS PERFORMED BY SGC
ENGINEERING, LLC PURSUANT TO A PROFESSIONAL SERVICES CONTRACT
BETWEEN WOOD ENVIRONMENTAL AND SGC ENGINEERING LLC, DATED MARCH,
2022.

2) WETLANDS WERE FIELD DELINEATED, VERIFIED, AND LOCATED BY OTHERS.

3) THE BEARINGS SHOWN HEREON ARE BASED ON NEW HAMPSHIRE STATE PLANE
COORDINATE SYSTEM (NAD83) AND ARE BASED ON GPS OBSERVATIONS.

4) NO SUBSURFACE INVESTIGATION HAS BEEN PERFORMED BY SGC ENGINEERING,
LLC. DIG-SAFE SHOULD BE CONTACTED PRIOR TO COMMENCING ANY
EXCAVATION. (888—344-7233).

5) THIS PLAN IS THE RESULT OF A FIELD SURVEY CONDUCTED BY SGC
ENGINEERING, LLC ON JUNE 03, 2022.

6) ABUTTER INFORMATION WAS ACQUIRED FROM THE TOWN OF EXETER ONLINE
TAX MAP SERVICE.

WETLAND NOTES:

Wetlands were field-delineated by Charles Lyman, NH Certified Wetland
Scientist #120, phone 207-828-3280, on April 14, 2022.

The following jurisdictional resources are not present within the Granite State
Gas Transmission easement shown on this plan: Priority Resource Areas,
Prime Wetlands, Exemplary Wetlands, Inland Streams, Very Poorly Drained
Soils

Poorly Drained Soils information is taken from the New Hampshire Wetlands
Permit Planning Tool, and is shown in light brown.

Proposed temporary impacts areas from temporary timber mat placement are
shown in orange.

REVISION

NO. DATE
APPROVED FOR SUBMITTAL
WETLANDS PERMIT APPLICATIONS

Unitil Granite State Gas Transmission

Gas Pipeline Lateral and Station Decommissioning

Kingston Road, Exeter NH
June 30, 2022

Issued for Permitting

SGC ENGINEERING, LI
SURVEY AND MAPPING
501 COUNTY ROAD
WESTBROOK, MAINE 04092

PHONE: 207-347-8100 // FAX: 207-347-8101
WWW.SGCENG.COM

1941052
1941052 EET 10F 1
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