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SECTION 00800 

Supplementary Conditions 

(EJCDC Form C-800, Modified) 

 

These Supplementary Conditions amend or supplement the Standard General Conditions of the Construction 

Contract, EJCDC C-700 (2013 Edition) and other provisions of the Contract Documents as indicated below. All 

provisions which are not so amended or supplemented remain in full force and effect. 

The terms used in these Supplementary Conditions have the meanings stated in the General Conditions. 

Additional terms used in these Supplementary Conditions have the meanings stated below, which are applicable 

to both the singular and plural thereof. 

The address system used in these Supplementary Conditions is the same as the address system used in the 

General Conditions, with the prefix "SC" added thereto. 

 

SC-1.01 Defined Terms 

Add to the list of definitions in Paragraph 1.01.A by inserting the following as numbered items in 

their proper alphabetical positions: 

Geotechnical Baseline Report (GBR) — The interpretive report prepared by PARE for the 

Engineer and the Owner regarding subsurface conditions at the Site, and containing specific 

baseline geotechnical conditions that may be anticipated or relied upon for bidding and 

contract administration purposes, subject to the controlling provisions of the Contract, 

including the GBR’s own terms. The GBR’s content may include logs of borings and other 

site investigations, recorded measurements of subsurface water levels, and results of field 

and laboratory testing, and descriptions of the investigative and testing programs. The GBR 

is a Contract Document. 

SC-4.01A Commencement of Contract Times; Notice to Proceed 

Delete paragraph 4.01A in its entirety and replace with the following: 

A. The contract times will commence to run on the day indicated in the Notice to 

Proceed. In no event will the Contract Times commence to run later than the 30th day 

after the Effective Date of the Contract. 

SC-5.03 Subsurface and Physical Conditions 

Delete Paragraphs 5.03 of the General Conditions in their entireties and replace with the following 

provisions: 

A. Reports and Drawings:  The Supplementary Conditions hereby identify: 
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1. those reports known to Owner of explorations and tests of subsurface 

conditions at or adjacent to the Site 

B. Reliance by Contractor on Technical Data Authorized: 

Contractor may rely upon the accuracy of the Technical Data contained in such reports 

and drawings, but such reports and drawings are not Contract Documents. Except for 

such reliance on Technical Data, Contractor may not rely upon or make any claim 

against Owner or Engineer, or any of their officers, directors, members, partners, 

employees, agents, consultants, or subcontractors, with respect to: 

1. the completeness of such reports and drawings for Contractor’s purposes, 

including, but not limited to, any aspects of the means, methods, techniques, 

sequences, and procedures of construction to be employed by Contractor, 

and safety precautions and programs incident thereto; or 

2. other data, interpretations, opinions, and information contained in such 

reports or shown or indicated in such drawings; or 

3. any Contractor interpretation of or conclusion drawn from any Technical 

Data or any such other data, interpretations, opinions, or information. 

C. Geotechnical Baseline Report: 

1. This Contract contains a Geotechnical Baseline Report (“GBR”), identified as 

follows: Report dated December 2014, prepared by PARE Corporation, 

entitled “Geotechnical Design Basis Report, Proposed Removal of Great Dam, 

Exeter River, Exeter, New Hampshire”, consisting of 59 pages. 

2. The GBR is incorporated as a Contract Document. The GBR is to be used in 

conjunction with other Contract Documents, including the Drawings and 

Specifications. 

3. The GBR describes certain select subsurface conditions that are anticipated 

to be encountered by Contractor during construction in specified locations 

(referred to here in the Supplementary Conditions as “Baseline Conditions”). 

These may include ground, geological, groundwater, and other subsurface 

geotechnical conditions, and baselines of anticipated Underground Facilities 

or subsurface structures. 

4. The Baseline Conditions shall be used to assist in the administration of the 

Contract’s differing site conditions clause at locations where subsurface 

conditions have been baselined.  If a condition is baselined in the GBR, then 

only the pertinent Baseline Conditions shall be used to determine whether 

there is a differing site condition; and no other indication of that condition in 

the Contract Documents or Technical Data, or of a condition that describes, 
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quantifies, or measures a similar characteristic of the subsurface, shall be 

used for the differing site condition determination. 

5. The Baseline Conditions shall not be used to make differing site conditions 

determinations at locations that have not been baselined in the GBR, or at 

any location with respect to subsurface conditions that the Baseline 

Conditions do not address. If Underground Facilities or Hazardous 

Environmental Conditions are expressly addressed in the Baseline Conditions, 

then comparison to such Baseline Conditions shall be the primary means of 

determining (a) whether an Underground Facility was shown or indicated 

with reasonable accuracy, as provided in Paragraph 5.05 of the General 

Conditions, or (b) whether a Hazardous Environmental Condition was shown 

or indicated in the Contract Documents as indicated in Paragraph 5.06.H of 

the General Conditions. As indicated in Paragraph SC-5.04 below, the GDR 

shall be the primary resource for differing site conditions determinations in 

cases in which the GBR is inapplicable. 

6. The descriptions of subsurface conditions provided in the GBR are based on 

geotechnical investigations, laboratory tests, interpretation, interpolation, 

extrapolation, and analyses. Neither Owner, Engineer, nor any geotechnical 

or other consultant warrants or guarantees that actual subsurface conditions 

will be as described in the GBR, nor is the GBR intended to warrant or 

guarantee the use of specific means or methods of construction. 

7. The behavior of the ground during construction depends substantially upon 

the Contractor’s selected means, methods, techniques, sequences, and 

procedures of construction. If ground behavior conditions are baselined in 

the GBR, they are based on stated assumptions regarding construction 

means and methods. 

8. The GBR shall not reduce or relieve Contractor of its responsibility for the 

planning, selection, and implementation of safety precautions and programs 

incident to Contractor’s means, methods, techniques, sequences, and 

procedures of construction, or to the Work. 

SC-5.04 Differing Subsurface or Physical Conditions 

Delete Paragraphs 5.04 of the General Conditions in their entireties and replace with the following 

provisions: 

A. Notice: If Contractor believes that any subsurface condition that is uncovered or 

revealed at the Site:  

1. differs materially from conditions shown or indicated in the GBR; or 

2. differs materially from conditions shown or indicated in the GDR, to the 

extent the GBR is inapplicable; or 
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3. differs materially from conditions shown or indicated in Contract Documents 

other than the GBR or GDR, to the extent the GBR and GDR are inapplicable; 

or 

4. to the extent the GBR and GDR are inapplicable, is of such a nature as to 

establish that any Technical Data on which Contractor is entitled to rely as 

provided in Paragraph 5.03 is materially inaccurate; or 

5. to the extent the GBR and GDR are inapplicable, is of such a nature as to 

require a change in the Drawings or Specifications; or 

6. to the extent the GBR and GDR are inapplicable, is of an unusual nature, and 

differs materially from conditions ordinarily encountered and generally 

recognized as inherent in work of the character provided for in the Contract 

Documents; 

then Contractor shall, promptly after becoming aware thereof and before further 

disturbing the subsurface conditions or performing any Work in connection therewith 

(except in an emergency as required by Paragraph 7.15), notify Owner and Engineer in 

writing about such condition. Contractor shall not further disturb such condition or 

perform any Work in connection therewith (except with respect to an emergency) until 

receipt of a written statement permitting Contractor to do so. 

B. Engineer’s Review: After receipt of written notice as required by the preceding 

paragraph, Engineer will promptly review the subsurface or physical condition in 

question; determine the necessity of Owner’s obtaining additional exploration or tests 

with respect to the condition; conclude whether the condition falls within any one or 

more of the differing site condition categories in Paragraph SC/GBR 5.04.A above; 

obtain any pertinent cost or schedule information from Contractor; prepare 

recommendations to Owner regarding the Contractor’s resumption or continuation of 

Work in connection with the subsurface or physical condition in question and the 

need for any change in the Drawings or Specifications; and advise Owner in writing of 

Engineer’s findings, conclusions, and recommendations. 

C. Owner’s Statement to Contractor Regarding Site Condition: 

After receipt of Engineer’s written findings, conclusions, and recommendations, Owner 

shall issue a written statement to Contractor (with a copy to Engineer) regarding the 

subsurface or physical condition in question, addressing the resumption or 

continuation of Work in connection with such condition, indicating whether any 

change in the Drawings or Specifications will be made, and adopting or rejecting 

Engineer’s written findings, conclusions, and recommendations, in whole or in part. 

D. Possible Price and Times Adjustments: 

1. Contractor shall be entitled to an equitable adjustment in Contract Price or 

Contract Times, or both, to the extent that the existence of a differing 
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subsurface or physical condition, or any related delay, disruption, or 

interference, causes an increase or decrease in Contractor’s cost of, or time 

required for, performance of the Work; subject, however, to the following: 

a. such condition must fall within any one or more of the categories 

described in Paragraph SC/GBR 5.04.A; 

b. with respect to Work that is paid for on a unit price basis, any 

adjustment in Contract Price will be subject to the provisions of 

Paragraph 13.03 of the General Conditions; and, 

c. Contractor’s entitlement to an adjustment of the Contract Times is 

conditioned on such adjustment being essential to Contractor’s 

ability to complete the Work within the Contract Times. 

2. Contractor shall not be entitled to any adjustment in the Contract Price or 

Contract Times with respect to a subsurface or physical condition if: 

a. Contractor knew of the existence of such condition at the time 

Contractor made a commitment to Owner with respect to Contract 

Price and Contract Times by the submission of a Bid or becoming 

bound under a negotiated contract, or otherwise; or 

b. the existence of such condition reasonably could have been 

discovered or revealed as a result of any examination, investigation, 

exploration, test, or study of the Site and contiguous areas expressly 

required by the Bidding Requirements or Contract Documents to be 

conducted by or for Contractor prior to Contractor’s making such 

commitment; or 

c. Contractor failed to give the written notice as required by Paragraph 

SC/GBR 5.04.A. 

3. If Owner and Contractor agree regarding Contractor’s entitlement to and the 

amount or extent of any adjustment in the Contract Price or Contract Times, 

or both, then any such adjustment shall be set forth in a Change Order. 

4. Contractor may submit a Change Proposal regarding its entitlement to or the 

amount or extent of any adjustment in the Contract Price or Contract Times, 

or both, no later than 30 days after Owner’s issuance of the Owner’s written 

statement to Contractor regarding the subsurface or physical condition in 

question. 
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SC-5.06 Hazardous Environmental Conditions 

Delete Paragraphs 5.06.A and 5.06.B in their entirety and insert the following: 

A. No reports or drawings related to Hazardous Environmental Conditions at the Site are 

known to Owner. 

B. Not Used. 

SC-6.03 Contractor’s Insurance 

Add the following new paragraph immediately before Paragraph 6.03A: 

A. The Contractor shall indemnify, defend, and save-harmless the Town; and all of 

their officers, agents, and employees from and against any and all claims, liabilities, 

suits, or penalties arising out of (or which may be claimed to arise out of) acts or 

omissions of the Contractor or Subcontractors in the performance of work covered 

by the Contract. This responsibility shall survive the termination of the Contract. 

Notwithstanding the foregoing, nothing herein contained shall be deemed to 

constitute a waiver of the sovereign immunity of the Town, which immunity is 

hereby reserved by the Town. 

1.   Liability insurance for damages imposed by law of the kinds and amounts 

specified herein shall be obtained and maintained by the Contractor. The 

insurance obtained shall cover all operations under the Contract whether 

performed by the Contractor or Subcontractor of any tier and shall be 

maintained until Acceptance. 

Add the following new paragraph immediately after Paragraph 6.03J: 

A. The limits of liability for the insurance required by Paragraph 6.03 of the General 

Conditions shall provide coverage for not less than the following amounts or 

greater where required by Laws and Regulations: 

1. Workers’ Compensation, and related coverages under Paragraphs 6.03.A.1 

and A.2 of the General Conditions: 

State: Statutory 

Federal, if applicable (e.g., Longshoreman’s): Statutory 

 

Employer’s Liability: 

   Bodily injury, each accident $ 100,000 

   Bodily injury by disease, each employee $ 100,000 

   Bodily injury/disease aggregate $ 500,000 
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2. Contractor’s Commercial General Liability under Paragraphs 6.03.B and 6.03.C 

of the General Conditions: 

General Aggregate $ 2,000,000 

 

Products - Completed Operations Aggregate $ 2,000,000 

 

Personal and Advertising Injury  $ 1,000,000 

 

Each Occurrence (Bodily Injury and Property 

Damage) $ 1,000,000 

 

3. Automobile Liability under Paragraph 6.03.D. of the General Conditions: 

Bodily Injury: 

   Combined Single Limit of $ 1,000,000 

 

Property Damage: 

   Each accident $ 1,000,000 

 

4. Excess or Umbrella Liability: 

Per Occurrence $ 2,000,000 

General Aggregate $ 2,000,000 

 

 

5. Additional Insureds: In addition to Owner and Engineer, include as additional 

insureds the following: 

a. 37 Water Street 

b. 33 Water Street 

c. 31 Water Street 

d. 27 Water Street 

e. 11 Water Street 
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f. 1-9 Water Street 

[See Paragraph 6.03G of the General Conditions.] 

6. Contractor’s Professional Liability: 

Each Claim $ 2,000,000 

Annual Aggregate $ 2,000,000 

   

 

SC-7.08 Add the following new paragraphs immediately after paragraph 7.08.A 

 B. The OWNER has applied for or has obtained the following permits for this project, which 

are listed below. 

  1. NH Department of Environmental Services Wetlands and Non- Site Specific 

Permit. 

  2. ACOE Permit NAE-2014-02631 

 C.  Copies of permits are included in the Appendices. The CONTRACTOR is responsible for 

complying with the project specific conditions outlined in the permit(s). If the 

CONTRACTOR intends to proceed with construction means and methods that are outside 

the General Conditions and Specific Conditions of the permit(s), it is the CONTRACTOR’s 

responsibility to obtain new permit(s) for these means and methods and to bear all costs 

associated with applying for and obtaining new permit(s). 

SC-7.12 Add the following new paragraphs immediately after paragraph 7.12.G. 

 H. The Public and private property shall be preserved in the prosecution of the Work. Land 

monuments and property markers shall not be moved, disturbed, or damaged until the 

Engineer has witnessed or referenced their location. 

 I. The Contractor is responsible for damage to public and private property resulting from any 

act, omission, neglect, misconduct in the Contractor’s method of executing the work, 

defective work or materials, or failure to perform the Contract. This responsibility shall not 

be released until Completion and Acceptance. 

 J. Damaged property shall be restored to a condition similar or equal to that existing before 

the damage or injury occurred. The repairing, restoring, rebuilding, or making good of such 

damage or injury shall be at the Contractor’s expense. 
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 K. If the Contractor fails to repair, restore, rebuild, or make good such damage or injury, the 

Engineer, after 48 hours’ notice, may proceed to do so, and the cost thereof will be 

deducted from any money due or which may become due the Contractor under the 

Contract. 

SC-7.16.E. Delete Paragraph 7.16.E.2 and replace with the following: 

2. Contractor shall furnish required submittals with sufficient information and 

accuracy to obtain required approval of an item with no more than two submittals. 

Engineer will record Engineer’s time for reviewing a third or subsequent submittal 

of a Shop Drawings, sample, or other item requiring approval, and Contractor shall 

be responsible for Engineer’s charges to Owner for such time. Owner may impose a 

set-off against payments due to Contractor to secure reimbursement for such 

charges. 

SC-10.03 Project Representative 

Add the following new paragraphs immediately after Paragraph 10.03.A: 

B. The Resident Project Representative (RPR) will be Engineer's representative at the 

Site, will act as directed by and under the supervision of Engineer, and will confer 

with Engineer regarding RPR's actions. 

1. General: RPR's dealings in matters pertaining to the Work in general shall be 

with Engineer and Contractor. RPR's dealings with Subcontractors shall only 

be through or with the full knowledge and approval of Contractor. RPR shall 

generally communicate with Owner only with the knowledge of and under 

the direction of Engineer. 

2. Schedules:  Review the progress schedule, schedule of Shop Drawing and 

Sample submittals, and Schedule of Values prepared by Contractor and 

consult with Engineer concerning acceptability. 

3. Conferences and Meetings:  Attend meetings with Contractor, such as 

preconstruction conferences, progress meetings, job conferences, and other 

Project-related meetings, and prepare and circulate copies of minutes 

thereof. 

4. Liaison: 

a. Serve as Engineer’s liaison with Contractor. Working principally 

through Contractor’s authorized representative or designee, assist in 

providing information regarding the provisions and intent of the 

Contract Documents. 

b. Assist Engineer in serving as Owner’s liaison with Contractor when 

Contractor’s operations affect Owner’s on-Site operations. 
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c. Assist in obtaining from Owner additional details or information, 

when required for proper execution of the Work. 

5. Interpretation of Contract Documents:  Report to Engineer when 

clarifications and interpretations of the Contract Documents are needed and 

transmit to Contractor clarifications and interpretations as issued by 

Engineer. 

6. Shop Drawings and Samples: 

a. Record date of receipt of Samples and Contractor-approved Shop 

Drawings. 

b. Receive Samples which are furnished at the Site by Contractor, and 

notify Engineer of availability of Samples for examination. 

c. Advise Engineer and Contractor of the commencement of any 

portion of the Work requiring a Shop Drawing or Sample submittal 

for which RPR believes that the submittal has not been approved by 

Engineer. 

7. Modifications: Consider and evaluate Contractor’s suggestions for 

modifications in Drawings or Specifications and report such suggestions, 

together with RPR’s recommendations, if any, to Engineer. Transmit to 

Contractor in writing decisions as issued by Engineer. 

8. Review of Work and Rejection of Defective Work: 

a. Conduct on-Site observations of Contractor’s work in progress to 

assist Engineer in determining if the Work is in general proceeding in 

accordance with the Contract Documents. 

b. Report to Engineer whenever RPR believes that any part of 

Contractor’s work in progress is defective, will not produce a 

completed Project that conforms generally to the Contract 

Documents, or will imperil the integrity of the design concept of the 

completed Project as a functioning whole as indicated in the 

Contract Documents, or has been damaged, or does not meet the 

requirements of any inspection, test or approval required to be 

made; and advise Engineer of that part of work in progress that RPR 

believes should be corrected or rejected or should be uncovered for 

observation, or requires special testing, inspection or approval. 

9. Inspections, Tests, and System Start-ups: 
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a. Verify that tests, equipment, and systems start-ups and operating 

and maintenance training are conducted in the presence of 

appropriate Owner’s personnel, and that Contractor maintains 

adequate records thereof. 

b. Observe, record, and report to Engineer appropriate details relative 

to the test procedures and systems start-ups. 

10. Records: 

a. Prepare a daily report or keep a diary or log book, recording 

Contractor’s hours on the Site, Subcontractors present at the Site, 

weather conditions, data relative to questions of Change Orders, 

Field Orders, Work Change Directives, or changed conditions, Site 

visitors, deliveries of equipment or materials, daily activities, 

decisions, observations in general, and specific observations in more 

detail as in the case of observing test procedures; and send copies to 

Engineer. 

b. Record names, addresses, fax numbers, e-mail addresses, web site 

locations, and telephone numbers of all Contractors, Subcontractors, 

and major Suppliers of materials and equipment. 

c. Maintain records for use in preparing Project documentation. 

11. Reports: 

a. Furnish to Engineer periodic reports as required of progress of the 

Work and of Contractor’s compliance with the Progress Schedule 

and schedule of Shop Drawing and Sample submittals. 

b. Draft and recommend to Engineer proposed Change Orders, Work 

Change Directives, and Field Orders. Obtain backup material from 

Contractor. 

c. Immediately notify Engineer of the occurrence of any Site accidents, 

emergencies, acts of God endangering the Work, force majeure or 

delay events, damage to property by fire or other causes, or the 

discovery of any Constituent of Concern or Hazardous 

Environmental Condition. 

12. Payment Requests:  Review applications for payment with Contractor for 

compliance with the established procedure for their submission and forward 

with recommendations to Engineer, noting particularly the relationship of the 

payment requested to the Schedule of Values, Work completed, and 



 

 
 

 
Supplementary Conditions – Addendum 1 April 2016 

00800-12 

 

materials and equipment delivered at the Site but not incorporated in the 

Work. 

13. Certificates, Operation and Maintenance Manuals:  During the course of the 

Work, verify that materials and equipment certificates, operation and 

maintenance manuals and other data required by the Contract Documents to 

be assembled and furnished by Contractor are applicable to the items 

actually installed and in accordance with the Contract Documents, and have 

these documents delivered to Engineer for review and forwarding to Owner 

prior to payment for that part of the Work. 

14. Completion: 

a. Participate in Engineer’s visits to the Site to determine Substantial 

Completion, assist in the determination of Substantial Completion 

and the preparation of a punch list of items to be completed or 

corrected. 

b. Participate in Engineer’s final visit to the Site to determine 

completion of the Work, in the company of Owner and Contractor, 

and prepare a final punch list of items to be completed and 

deficiencies to be remedied. 

c. Observe whether all items on the final list have been completed or 

corrected and make recommendations to Engineer concerning 

acceptance and issuance of the notice of acceptability of the work. 

C. The RPR shall not: 

1. Authorize any deviation from the Contract Documents or substitution of 

materials or equipment (including “or-equal” items). 

2. Exceed limitations of Engineer’s authority as set forth in the Contract 

Documents. 

3. Undertake any of the responsibilities of Contractor, Subcontractors, or 

Suppliers. 

4. Advise on, issue directions relative to, or assume control over any aspect of 

the means, methods, techniques, sequences or procedures of Contractor’s 

work. 

5. Advise on, issue directions regarding, or assume control over security or 

safety practices, precautions, and programs in connection with the activities 

or operations of Owner or Contractor. 
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6. Participate in specialized field or laboratory tests or inspections conducted 

off-site by others except as specifically authorized by Engineer. 

7. Accept Shop Drawing or Sample submittals from anyone other than 

Contractor. 

8. Authorize Owner to occupy the Project in whole or in part. 

SC-13.03 Unit Price Work 

Delete Paragraph 13.03.E in its entirety and insert the following in its place: 

E. The unit price of an item of Unit Price Work shall be subject to reevaluation and 

adjustment under the following conditions: 

1. if the extended price of a particular item of Unit Price Work amounts to     25 

percent or more of the Contract Price (based on estimated quantities at the 

time of Contract formation) and the variation in the quantity of that 

particular item of Unit Price Work actually furnished or performed by 

Contractor differs by more than 25 percent from the estimated quantity of 

such item indicated in the Agreement; and 

2. if there is no corresponding adjustment with respect to any other item of 

Work; and 

3. if Contractor believes that Contractor has incurred additional expense as a 

result thereof, Contractor may submit a Change Proposal, or if Owner 

believes that the quantity variation entitles Owner to an adjustment in the 

unit price, Owner may make a Claim, seeking an adjustment in the Contract 

Price. 

SC-15.03 Substantial Completion 

SC 15.03.B Add the following new subparagraph to Paragraph 15.03.B: 

1. If some or all of the Work has been determined not to be at a point of Substantial 

Completion and will require re-inspection or re-testing by Engineer, the cost of such 

re-inspection or re-testing, including the cost of time, travel and living expenses, shall 

be paid by Contractor to Owner. If Contractor does not pay, or the parties are unable 

to agree as to the amount owed, then Owner may impose a reasonable set-off against 

payments due under Article 15. 

  

SC-15.06  Replace the following in 15.06.D 

D. Payment Becomes Due: Thirty days after presentation of the Application for 

Payment to Owner with Engineer’s recommendation, the amount recommended will 
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(subject to the provisions of Paragraph 15.01.E) become due, and when due will be 

paid by Owner to Contractor. 

SC-17.02 Arbitration 

  SC-17.02 Arbitration 

A. All matters subject to final resolution under this Article will be decided by 
arbitration in accordance with the rules of the Town’s Arbitration Agency, 
subject to the conditions and limitations of this paragraph. This agreement to 
arbitrate and any other agreement or consent to arbitrate entered into will be 
specifically enforceable under the prevailing law of any court having jurisdiction. 

B. The demand for arbitration will be filed in writing with the other party to the 
Contract and with the selected arbitrator or arbitration provider, and a copy will 
be sent to Engineer for information. The demand for arbitration will be made 
within the specific time required in this Article, or if no specified time is 
applicable within a reasonable time after the matter in question has arisen, and 
in no event shall any such demand be made after the date when institution of 
legal or equitable proceedings based on such matter in question would be 
barred by the applicable statute of limitations. The demand for arbitration 
should include specific reference to Paragraph SC-17.02.D below. 

C. No arbitration arising out of or relating to the Contract shall include by 
consolidation, joinder, or in any other manner any other individual or entity 
(including Engineer, and Engineer’s consultants and the officers, directors, 
partners, agents, employees or consultants of any of them) who is not a party to 
this Contract unless: 

1. the inclusion of such other individual or entity is necessary if complete 
relief is to be afforded among those who are already parties to the 
arbitration; and 

2. such other individual or entity is substantially involved in a question of 
law or fact which is common to those who are already parties to the 
arbitration and which will arise in such proceedings. 

D. The award rendered by the arbitrator(s) shall be consistent with the agreement 
of the parties, in writing, and include a concise breakdown of the award, and a 
written explanation of the award specifically citing the Contract provisions 
deemed applicable and relied on in making the award. 

E. The award will be final. Judgment may be entered upon it in any court having 
jurisdiction thereof, and it will not be subject to modification or appeal, subject 
to provisions of the Laws and Regulations relating to vacating or modifying an 
arbitral award. 

F.  The fees and expenses of the arbitrators and any arbitration service shall be 
shared equally by Owner and Contractor. 

END OF SECTION 


