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Efﬁi?sfﬁy'fﬂ*",; ‘ *f THIS INSTRUMENT of the jz day of August 1629, is to evidencea that,
prusteed. -

WEEREAS I A}timROSE smsm of cleveland Ohio, have offered to the Select-

vﬁx“tar. New Hamgsh ’«financial aﬂsistanee tcward defraying t ’“ s

uof‘t quiring’a right-of way and of oonstrnoting 8 Parkway along the rivar front

3at Ezeﬁar, Nsw Hampshire,'t“ ba usa& solely for park purPQSes, and the roadway

"tharein open only to pleasure vehioles, and

I WHERE&S I desire to make provision for the furnxshing of such asaistance

| in case my offer 13 accepted and acted,upon by said Selectman,_and to. make fur-t; S
ther provision for an endowmsnt fund the 1ncome fron,which shall be used for

: thexcare. maintenanea and improvement of said river Parkway,

Qf QE :‘ikf'j' ' NOW THEREFORE, in oonsideration of the premises, I have this day sold

: | asazgned transferred delivered and set over unto THE CLEVELAND TRUST COMPA&Y

| of 61eva1&ud Ohio, as: Trustee, the property &gscribedAin Schedule A, which *

’ initialed hy ms, 1s hereto attaohed and made part hereof, to be held managed
”:and aontrq}led hy THE CLEVELAND mnnsr COMPAHY as Trustee, upon the trusts ‘and  ‘

;,for the unea and yurposes h&reinaftar sat forth to wit:  ‘

Pewera and fv The Trustee shnll have powar to sell transfer .or exohange all or any

duties of .
“frnstge.‘ . part of said property, and all property\that way hereafter from time to time R

'he substituted therefor or a&&ed thareto. at such prices and npon su@h@terms;;

and eonditions and in such manner as it may deem best; and to execute and

deliver all such instruments of transfer thereof proxies, powers af attorney

;'or agresments that the Trustee may deem neoeasary or adviaable in adminlsher-

:7»‘fing this trust.

Eh@ Truatee sh&lli  9;£&11 pow@r to invast and reinvast any and.all

:‘ sums ar”mnnay ccming into;»t& posaession in sueh loans, stocks, securities

3 ,.-and real emd;e a8 s.t may'dem pmpexe and suitable for the investment of
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"Disposition of

~ Trust Estate.

or losses to principﬁl or income

six (8) months after

~ the premises roqnired for said Parkway
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panies or trustees generally. with power to vary or transpose investments -

so made into others of like or similar nature, it being my intent that the

Trustee shall have unrestricted power to manage all property held by it

hereunder as if the sbsolute owner thereof .

»

The Trustee may retain by way of investment any property or goecuri-

ties transferred to it, without 1iability for depreciation. _":_,";j‘j}7;5i71f¢

The Trustee shall have full authority to determine whether money or ,
properfy coming into 1ts possession shall be treated as princlpal or ine !
come, and shall have full discretion to oharge or spportion any expenses E o é
according as 1t way deem just and equitable; !
to employ suit#ble agents'gnd aftcrneys, and to pay their reasonabie compen~
sation and expenses. The Truétee shall not be liable for ary neglect,
amxssion or wropgdoing of such agents or attorneys, provided reasonable care:
shall heve been exercised in their gelection; nor, save for its own neglect
or wilful default, for any loss or damage. ' -

The Trustee shall have the right, ‘upon partial or final distribu-
tion of the trust estate, to purchnse any notes and mortgages representing
investmants made by 1t, upon paying therefor the prinnipal sums thereof, to- e
gether with accrued 1nterest to date of purohase.

The Trustee shall allow and pay 1ntarest on all uninvested funds in
its possession at thé rate aﬁd 1ﬁ acgb;dance with the rules then govern;qul,
dsposits in its Savings Departmant. E

In event I shall advise the Trustee hereunder that my offer has been o
hccepted by the Selectmen of Exeter, New Hampshira, or in event of mw death r ,f»’
ocourrxng prior thersto and said of fer being accept;d within a period of ’
my desth by said Selectmen, and the work theraafter be- |
ing commenced in gooa raith acoording to the judgment of the. Truatas thia f3g?}?3ﬁﬁ

trust dealt with &nd dispased |

shall become irrevocable, and the asseta held,
of ag follows:

anmant of the cost of aoquiring the rights of way end title to

shall be made to the said Seleatmen é*"'
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upon the order of myself or Wy agent, or in event of my,death upon tﬁe Trus=

teo being reasonably satisfied £hat such payments are being used by sai& Se— i
lectren fbr saié purposes. In case of said funds being disbursed other than |
upon tne order of myself or my agert, the funds shell be paid over upon the apa :

plication of the Select*ep in which there shall be stated the proposed’uses,

and upon'applications subsequently being made by them for additional funds, ac=

counting shall be rendered for the funds prevxously disbursed.

The cost of constructing gaid Parkway shall be paid to S&ld Selectven,
or'dxrectly to the contractors of such worlk, upon the order of myself or my
agent, or in event of my death, upon the Trustee being reasonsbly satisfied
thet such payments are being used by said Selectwen for said purposes. In case
of such payments being made other thar by myself or 1y agent, the Selegtmen shell’
similarly, -ith request fof paym;nt, file statement of the proposéd uses, and .
upon subsequent disbursements, accounx for funds previously paid overs

1t is expected that such work of the oonstruction of the Farkway anﬁ of
lendscaping may be done under the supsrvision of Olmsted B:others, or some'other
suitable architectural firm, and it is further contemplated that ihévfcregoing :
payments may be made under architect's certificate. | »

All pe yments for cost of acquirirg rights of way or preniees and of cone
structing said Parkway or landscaping shall not, however, require disbu:sements
depleting the trust estate to an amount below Fifty Thcusand Dollars ($50ﬁ000.00);
The seid sum of Fifty Thousend Dollars (%50, 000.00), or sacurities of said value,
together with such amount of principal of this trust estate as mey not have
been withdrawm fbr the aforesaid costs of acquisition and construction, shall
be retained by the Trustee, and invested and reinvested by 1t under . the pawers
and discretions hereinbefore conferred upon it, and the nst income derived
therefrom shall be paid to the Se;ectman of Exeter, Naw }xmpshira, and be by

them used for the care, maintenance and improverent of said Exeter River Parkwey.
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No duty shall be upon the Trustee to see éo the applica£ion of said funds by
gaid Selectmen. The receipt of the Chairman of the’Selectmen, or such pcrson
as may be selected by said Seleatren, shall be a full acguittance and discharge
to the‘Trustee. B |

Until this trust. has beoome irrevocable under the provisions'hereinbe~

T it

T e T

fore made, the net incoma arising hereun&er shall be paid to me.

T e T "~ In event the trust shall becomre 1rrevoeab1e, the net income arising from

'Athé securities from such time shall be accurmléted and added. to the principal

HE
’
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,until thc work of the acquisition and construction of said Parkway has been com=
pleted. After such completion the net incore derived from the remaining funds

shall be paid, &s above provided, for the ocare, mmintenance and improverent

. of said Parkway.
~ Until I shail have advised the Trustee herauhder trat ny offer to sald

Selectnen has been duly accepted, 1 reserve the right to revoke the trust here=

by created, in whole or in part, or to altar or armend the terms hereof. iny
SR such revocatian, alteration or amendment shall be evidenced by written 1rstru-
ment, signed by me and delivered to the Trustee. To whatever extent this set-
b : "‘ S tlemznt ey ve so revoked the Trustee shall thereupon transfer and deliver to
',mevsuch portion or all of the property constituting the trust estate as may

1 %,~ - ~ have been withdrawn‘unde: suohkrevocation.

[ R In event of my death, and of said Selectren not proceeding wxihiﬁ the
pericd of six (8) months théteafter, with due diligence, to the satisfaction
of the Trustee to undertake the work of acquiring and constructiﬁg‘s&id Pank;
; = o 'way.aocordlng to tentative plans which 1 have approved, all trust assets held
hereunder shall revert to and become part of my estete. Furthermoreﬁhouid
_said work not have been.conmenoed during my lifetime, ‘#nd in the event. it shal
:apyear to the Trustee within said six (6) months? period thet the value of the

§3 7T mTrf'me _trast assets held.hereunder “over and sbove the endowment fund ef Fifty~Thog-

‘s
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sand Dollars ($560,000.00) provided for the care, meintenance and improvement of
said Parkway, are #dt’réasonably sufficient to insure the completion of said Parke

wey according to said tantative plans, an additional six (8) months' period

B will be allowed to the.Seleotmen to provide the necessary fuﬂds to fully complete

said Parkway, ‘and in evenb such addztional funda are not provided or assurannas»

1

F% S satisfactory to the Trustee had that the same will be promptly provided all ofthe
g‘ ' “trust assets hel d,heteunder shall therenpon revert to and become & part of my

i - estate.

\
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The Trustee shall be protected in acting upon any certificate, order or

e T

. direction believeg by it to be'genuine, and to have beén'signed by the perties

purporting to hgve signed the saree i‘

‘ } , In event the trust for‘the care, maintenance and improvement of said

' Parkway shall béqome esteblished under the terms and provisions hereof, and
in case the Trustée is of the opinion that the trust cén better be managed and

adrinistered in the State of Few Hampshire, the Trnsteé herguhﬁer is authorize

ed to resign its trust, and théreupon transmit the trust assets to sueh trust
compahy'quanized under the lews of the State of New Hémpéhir§ as it mhy se=-
’ lect as being best suited to adrinister the trust fund, and upon such trust
 company accepting the trust;&he Trﬁsﬁee hereunder shall, upon its accounting
for its gdministration, be discharged and relieved from any furthef duties in
vthe premises. Any‘such'successor tfustee‘shall be veéte@,with all the powers
‘and discretions herein conferred upon THE CLEVELAND TRUST COLP&KY.

In event the aforesaid trust for the cere, maintenance and improverent of

gaid Parkﬁny shail‘have beeﬁ established uhder the provisions hereof, the right
j -  , | is conferred upon the Selectmen of Exeter, New Hampshire, at any time after
LR ' tbe expiration of fifty (80) years from date hereof, to terminate this trust,

and thereupon hgve paid over to them the entire trust estate. In event of such

ffffff*" " "“termination, however, the prinsiral of the trust estate shall thereafter be

U



‘orpensation.

6
d A
invested and reinvested by said Selectrer, and the income only therefromr

used for the care, maintenance and improvement of said Parkway.

The Trustee shall be entiiied to receive as oompepsa,tion‘ for’ its ser-
vices four per cent (4%) of the income derived from the trust estate, and one‘
per cent (1%) of principal distributions nade by the Trustee,other than én

the order of myself or my agent, deductible from such distributions. In event,

however, this trust shall be revoked by me, no cherge shall be made "’aga:‘msﬁ e

principal upon such termination.
IN WITHESS PHEREOF, I, the said AMBROSE SWASEY, have set my hand, snd to
evidence its acceptanéev of the trusts herein set forth éaid THE CLEVELAND TRUST
- COMPA'Y has caused 1ts coxfporate name and seal to be affixed to this instx;nme'nt,

in duplicate, the day and year first above written.

s |

Signed in te presence of: - ( W N ﬁé}?

:‘“’r 2 ut ot

¥h%

Cleveland, Ohio, September 3, 1929.

I, H, H. Allyn, Vice President 'of The Cleveland Trust Company, hereby certify

. that the foregoing is a photostatic copy of the certain agreement entered into

by and between Ambrose Swasey and The Cleveland ' t Company on the above men-—
tioned date of August 9, 1929, and that said trupf agreement is now unrevoked
and in full force and effect. 7 S

7.4/
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THIS INSTRUMENT of the ,72?; day of September, 1929, is to evidence

that

WHEREAS, I, AMBROSE SWASEY, offered to the Selectmen of Exeter, New
Hempshire finencisl assistance toward defraying the expenses of acquiring
a right of way eand construeting a parkway along the river fromt of Exeter,
New Hampshire, to be used solely for park purposes, and the roadway there-
in open only to pleasure vehicles; and

WHEREAS, in order to make provision for such assistance in c¢ase my of-
fer was acocepted by the said Selectmen, I did enter into a certain Agreement
of Trust with THE CLEVELAND TRUST COMPANY of Cleveland, Ohio, under date of
August 9, 1929, whereby 1 transferred and set over unto said Company certain
securities, in trust, to praviéé for said cost ss the same might be needed,
and algo to provide for en tndoqéant fund, the income from which to be used
for the care, maintensnce and 1n§revqnont of seid river parkway; and

WHEREAS, I reserved unto mysell the right to revoke the trust estate. as
well as the right to alter or amend the terms and provisions of the trust, un-
il such time as I might adviss sald Trustee that my offer had been accepted
by said Selectmen of kxeter, New Hampshire; and

WHEREAS, said Selectmen, by appropriate sction, have accepted my offer,

" and I desire on my part to do ell things necessery to meke said gift fully
effective and complete in all respects;

NOW, THEREFORE, in consideration of the premises and in consideration of
said Selectmen having committed themselves to the purchase of lands necessary
for the right of way for said parkwey, and of their agreement to use the same
solely for park purposes and the roadway therein to be open only to pleasure
vehicles, I have and do hereby notify seid !EE CLEVELAND TRUST COMPANY, as
such Trustee, thet my said offer has been by appropriate sctiom duly sccepted

by the Selectmen of Hxeter, New Hempshire, and that sccordingly the said




Settlement of Trust has and does hereby become irrevoecable, to be held, ad-
ministered, controlled snd disposed of solely for the uses and purposes and
upon the terms and conditions therein set forth., And I do further acknowledge
that upon my order there has been delivered to me for transmission to said
Seleotmen of Exeter, New Hampshire, the sum of Twenty-three Thousend Five Hun-
dred Dollars ($23,500.00) from the principal of the trust estate, to be by
them used in defraying the cost of acquiring title to premises making up por-
tions of said parkway.

IN WITNESS WHEREOF, I have hereunto set my hand as of this day and year
first sbove written, and omused this instrument to be delivered to THE CLEVE-

Gliiefons sty

LAND TRUST COMPANY, Trustee.

® e 0

Cleveland, Ohio, September 7 , 1929,

Receipt of the foregoing instrument is hereby acknowledged.
THE CLEVELAWD, IRUST COMPANY,

J 7




