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Town of Exeter
Zoning Board of Adjustment
June 16, 2026, 7 PM
Town Offices Nowak Room
Final Minutes

Preliminaries

Members Present: Chair Robert Prior, Vice-Chair Laura Davies, Clerk Esther Olson-
Murphy, Laura Montagno, Adam Carter - Alternate, Martha Pennell - Alternate

Town Code Enforcement Officer Doug Eastman and Town Counsel Christopher Perry
were also present.

Members Absent: Kevin Baum, John Dal Santo - Alternate
Call to Order: Chair Robert Prior called the meeting to order at 7 PM.

Approval of Minutes
A. April 21, 2026

Corrections: Mr. Prior said in line 237, he would like to insert “In his response to
the abutters’ testimony,” in front of “Attorney Leino said...”.
Ms. Davies said in line 252, she finds the statement “we’ve all seen that new
builds are a good comparable in towns” to be unclear. Mr. Prior said he didn’t
want to hold up approval of the minutes for that.
Ms. Davies said we should discuss the issue of the late submissions that we
hadn’t read, which were the abutter’s letter and the petition. Mr. Prior said that’s
mentioned in line 38. Ms. Montagno said the petition was mentioned on line 129.
Ms. Davies said in line 376, “that will going for site plan review” should read “that
will be going for site plan review.”

Ms. Montagno made a motion to approve the minutes of April 21, 2026 as
amended. Ms. Davies seconded. Mr. Prior, Ms. Davies, Ms. Montagno, Ms.
Pennell, and Mr. Carter voted aye and the motion passed 5-0.

B. May 19, 2026
Corrections: Mr. Prior said at the beginning of line 198, he would like to insert “In

her response to the abutters’ testimony” in front of “Attorney Keiser said...”

Ms. Montagno made a motion to approve the minutes of May 19, 2026 as
amended. Ms. Olson-Murphy seconded. Mr. Prior, Ms. Davies, Ms. Olson-
Murphy, and Ms. Montagno voted aye and the motion passed 4-0.

Old Business
A. The Zoning Board of Adjustments will hear a Motion for Rehearing Pursuant to
RSA 677:2 regarding ZBA Case # 26-2 Phillips Exeter Academy for property
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located at 35-37 River Street, Tax Map 72, Lot 99, in the R-2 Single-Family
Residential District.

Mr. Prior said a request for rehearing is discussed by the Board, with no
public testimony. The Board decides to approve or deny the request. The person
making the request must prove that the Board committed technical errors or
there is new evidence to submit.

Mr. Prior said he, Ms. Davies, Ms. Montagno, Mr. Carter, and Ms. Pennell
will be voting.

Ms. Davies said she is uncomfortable with the lack of ability to review the
late submissions from both sides. The applicant had an opinion from a real estate
appraiser on whether the project would reduce property values, which we never
saw. There were also written concerns from the abutters. Ms. Forbes-Fischer
spoke to the document while she [Ms. Davies] was reading it for the first time,
which made it difficult to understand.

Ms. Montagno said if we don’t have the document in hand and ask
someone to speak to it, does that allow us to bypass having it be read into the
record? Mr. Prior said it wouldn’t have been read verbatim into the record, it
would have been part of the knowledge that the Board brought into the
discussion. Ms. Montagno said we didn’t have the document, and there could
have been parts of it that Ms. Forbes-Fisher didn’t highlight. Mr. Prior said we
had the document in front of us during the discussion, but we did not receive it in
advance. He has read the entire document and the minutes, and he believes that
everything that was in the abutters’ document was discussed. Mr. Carter said he
doesn’t think having the document in advance would have changed the
discussion.

Mr. Prior said the appraiser’s document was provided by the applicant,
not the abutters. Ms. Davies said the applicant procured the opinion of a
professional and the Board hadn’t seen it. Mr. Prior said in the request for
rehearing, petitioners said the Board had the applicant read a tardy valuation
opinion into the record, while not reading the abutters’ submission. The
applicant’s submission was submitted in a timely way but not distributed to the
Board by town staff. He’s wondering about penalizing Phillips Exeter Academy by
making them come back for a rehearing. The Board had access to the abutters’
submission and testimony from members of the public, many of whom signed
that letter. There wasn't a lot of information in that letter that was relevant to the
discussion.

Ms. Davies asked if Town Counsel can weigh in on information in the
rehearing guidelines that she had a concern about. Attorney Perry said the
guidelines are accurate. Ms. Davies said the question is if we complied with
those rules or not. Mr. Prior read items 19-21: “The Board conducts hearings in
accordance with the Town of Exeter Zoning Board of Adjustment rules of
procedure;” that is a statement of fact. “In a public hearing, members of the
public who wish to speak in opposition will be heard,” yes, they were heard. “At
this time, the Chair will read for the record any written correspondence from the
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public in opposition to the application, rules of procedure section 5V.” Mr. Prior
said during his 17 years on this Board, the number of times he has actually read
something into the record is negligible. Has he been in violation of procedure?
Ms. Davies asked him to read the next line. Mr. Prior read “The reading of any
correspondence may be waived by the Board, provided a copy of the
correspondence is given to each member” - it doesn’t say in advance - “and the
applicant, and time is given to them to comprehend the information.” It doesn’t
say it will be waived by a vote. Were we physically given copies of the report
from the appraiser? Ms. Davies said no. We only heard the oral testimony. Mr.
Prior asked if the Board committed an error by not having that and only hearing
from the applicant who submitted it. We needed to have time to see and digest
the report from the appraiser. Ms. Davies said she didn’t have time to digest
either party’s written submissions. Mr. Prior said we often accept oral testimony
instead of written testimony. Ms. Montagno said these things were written down
but we didn’t have access to them.

Ms. Montagno asked if the Board would like to consider the other
arguments in the request for rehearing. Mr. Prior said if the Board feels there is
grounds for rehearing, there's no need to belabor this.

| Ms. Montagno made a motion to approve the Motion for Rehearing Pursuant to

RSA 677:2 regarding ZBA Case # 26-2 Phillips Exeter Academy for property
located at 35—-37 River Street, Tax Map 72, Lot 99, in the R-2 Single-Family
Residential District. Ms. Pennell seconded. Mr. Prior, Ms. Davies, Ms. Montagno,
Mr. Carter, and Ms. Pennell voted aye and the motion passed 5-0.

Mr. Prior said we will re-hear this case at the next meeting.

. The Zoning Board of Adjustments will hear a request for an extension for the

application of CKT Associates, ZBA Case # 21-12 for a variance from Article 4,
Section 4.2 Schedule I: Permitted Uses to permit an age-restricted residential
use (for the proposed relocation of Building D in the Ray Farm Active Adult
Community) to be located on Ray Farmstead Road. The subject property is
located in the C-3, Epping Road Highway Commercial zoning district. Tax Map
Parcel #47-8.1.

Attorney Tim Phoenix of Hoefle, Phoenix, Gormley and Roberts was
present to represent CKT Associates. Also present was CKT Principal John
Shafmaster.

Mr. Prior asked if there is an existing approval that is to be extended.
Attorney Phoenix said yes. Mr. Prior said the approval was granted on
11/17/2021, so three years would be 11/17/2024. On 10/15/2024, the applicant
came before the Board and was granted a one-year extension, which expired on
11/17/2025. Attorney Phoenix said he doesn’t believe it was necessary to get the
extension in 2024 but we did and it was granted. What's applicable here is the
statute which reads “Variances authorized under paragraph 1 shall be valid
within two years” - that’s the statute, but the Board provides for three - “from the
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date of final approval, or as further extended by local ordinance, provided that no
variance shall expire within six months after the resolution of a Planning
application filed in reliance on the variance.” We're asking for an extension to
October 10, 2027, because there were significant delays in approvals. The
applicants were involved in litigation with the town and with a neighbor, Mr.
Carlisle. Those weren’t resolved for the first time until June 2025, which delayed
the project. Mr. Prior said this hinges on the Planning Board approval. The cause
for the delays is not material to our decision. Attorney Phoenix said the Planning
Board approval was delayed due to litigation, AOT and State permits, and an
amendment filed after the original Planning Board conditional approval in June
2025 which put it back on the record. The final approval was January 8, 2026,
and Mr. Carlisle appealed that decision. He withdrew that appeal after
negotiating with Town Counsel. In April 2026, the parties filed to resolve, and that
was finalized in May 2026. The approval is good until October 2026, and we’re
asking for an extension of one year from that date. On June 10, we got EPA
approval for net GPC coverage. One April 30, we got DES approval for sewage
pump stations. This site was approved for four buildings, A, B, C, and D, but the
location of building D was moved to the other side of the three buildings, away
from the wetlands. Where building D is now is a non-residential district. The
Board approved it in 2021, which expired 11/17/24. We came for an extension to
2025, but the litigation didn’t get resolved for the first time until June 2025, then
we went to the Planning Board. If June 12, 2025 was the date of the resolution,
the variance should have been extended to December 12, 2025. We went
through site review under conditional approval. Mr. Shafmaster decided it would
be better if the building was “mirrored,” with the entrance from the right side on
Ray Farm Road. It's now pending with the Planning Board again. We’re not going
to be done by October 2026, so we're asking for an extension. Mr. Prior said it
only has to have substantial progress by then. Attorney Phoenix said that won't
happen, partly due to the war and resulting cost increases.

Attorney Phoenix said the ordinance states that no variance expires until
six months after the resolution of a Planning application. Mr. Prior said the
attorney is referencing RSA 674:33,1-a.(a), “no such variance shall expire within
6 months after the resolution of a planning application filed in reliance upon the
variance.” Ms. Montagno asked what that means. Mr. Prior said we gave them a
variance which was supposed to expire in November 2025. After they came to
us, they went to Planning, and the Planning application was not resolved until
May 2026, and then there was an appeal. Ms. Olson-Murphy said once it's done
with the Planning Board, they have six months to make substantial progress. Mr.
Prior said the applicant states the Planning process was not resolved until April
2026. Six additional months from that would be October 10, 2026. They’re asking
for a continuance from October 10, 2026 to October 10, 2027.

Attorney Phoenix said there's no definition or case law around the term
“resolution.”
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Mr. Prior asked alternates Mr. Carter and Ms. Pennell which of them
would vote. It was decided that Mr. Carter would vote.

Mr. Prior asked if it was typical to take public comment on this type of
application. Attorney Perry said his office is conflicted on this case and the Board
would have to seek independent counsel. Mr. Prior said he doesn’t recall taking
any public testimony in similar cases, but if there's any member of the public who
would like to comment on this application he would be open to hearing it.
Attorney Phoenix said he would object, but there was no public comment. Mr.
Prior closed public comment and brought the discussion back to the Board.

Mr. Prior said it would be painful to reopen the case. Per RSA 674:33,1-
a.(a), there is a legal rationale that the original variance from 2021 has not
expired and we are legally able to extend beyond the current expiry date, which
is October 10, 2026. Ms. Montagno asked if there are limits on how many times
the Board can extend a variance. Mr. Prior said not that he’s aware of.
Substantial progress has to be made at some point. With extenuating
circumstances, he doesn’t see why the Board wouldn’t extend it. Ms. Davies said
three of the four buildings have been built. They’re not just letting the approvals
lie around. They’'ve had extensive litigation which puts everything on hold for
years. Letting all this work go to waste would be wasteful. They’ve been pursuing
it consistently throughout.

Ms. Davies made a motion to approve a request for an extension of the variance
for ZBA Case # 21-12 until the expiration date of October 10, 2027. Ms. Olson-
Murphy seconded. Mr. Prior, Ms. Davies, Ms. Olson-Murphy, Ms. Montagno, and
Mr. Carter voted aye and the motion passed 6-0.

New Business

A. The Zoning Board of Adjustment will hold a public hearing on the application of

Chinburg Developers, LLC. The applicant seeks a variance and relief from: (1)
Article 4.2, Schedule | which allows one family detached dwellings and (2) from
Article 5.5.3 which limits only one principle building on a lot. The subject property
is located in the R-2, Single-Family district. Tax Map Parcel #63-256. ZBA Case
# 26-4

Mr. Prior said the address of the property is 65-67 %2 Main Street in
Exeter.

Attorney John Kuzinevich was present to speak on behalf of the
applicant, Chinburg Properties. Matt Assia of Chinburg Properties was also
present.

Attorney Kuzinevich said currently on the property, there are three
dwellings with seven dwelling units. That is non-conforming. The properties are
run-down. They are in need of paint, have driveway issues, and there is not a
good flow to the property. Chinburg is proposing putting up five stand-alone
dwellings. These have been laid out to be attractive and reduce the non-
conforming nature of the property. This property is unique because of the existing
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foundations and the disrepair of the driveway. It is economically impossible to
use it for a single-family residence, due to the shape and location of the lot. This
project would be a nice upgrade and renovation to that Main Street area. There
would be new driveways and new landscaping which would be far more
attractive.

Attorney Kuzinevich went through the variance criteria. 1) The variance
will not be contrary to the public interest and 2) The spirit of the ordinance will be
observed; yes, it's replacing a poorly-maintained, haphazard property with a
nicely designed, more aesthetic property. The new driveway will improve safety
and decrease the non-conformity. We would have two fewer residences,
because we would be going from seven residences to five. Mr. Prior asked if the
number of residents would be less, and Attorney Kuzinevich said it depends on
who buys them. The new driveway allows people to store cars in garages on the
property. It is a rationally-designed driveway. He doesn’t know the history of the
lot. Mr. Prior said it’s clearly a single-family with two outbuildings turned into
residences. Attorney Kuzinevich said currently, people can park anywhere and
there's no assigned parking, and we would eliminate that. Regarding the spirit of
the ordinance, we would be creating something fully consistent with the zone and
reducing non-conformity. One of the boundaries of the property is on the
commercial zone which has dense multi-family housing. This project would
become a transition project. 3) Substantial justice is done; yes, we meet all the
criteria of improving the area and not harming the public interest in any way.
There is no discernable injury to the public interest. 4) The value of surrounding
properties will not be diminished; yes, new construction with a nice layout of units
will inevitably improve property values in the area rather than decrease them. 5)
Literal enforcement of zoning ordinance will result in an unnecessary hardship; if
we were limited to a single-family building, we just can’t do anything. The existing
structures would be there with no incentive to maintain them. This property is
unique and differentiated because of the foundations. The use is reasonable. We
would have five stand-alone units in a multi-family property, next to another multi-
family property.

Mr. Prior said criteria #5 refers to special conditions of the property that
distinguish it from other properties in the area. Can he elaborate on how this is
differentiated from other properties? It’s a significantly-sized lot for downtown
Exeter. Attorney Kuzinevich said it's 37,000 square feet. The biggest special
condition is the three foundations in locations that don’t make sense and a
driveway that doesn’t make sense. Those all have to be torn down. That’s not
something surrounding properties would have to face.

Ms. Montagno asked about the logic behind how this is going to reduce
the non-conformity when R2 is a single-family zone. There are three buildings
now, and they are planning to put five buildings. There are fewer units, but
they’re going from three buildings to five. Attorney Kuzinevich said the existing
non-conformance is the dwelling units, not the number of buildings on the lot. It's
apples and oranges.
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Mr. Prior said they’re proposing five buildings, each of which has two
garages and three floors. Ms. Olson-Murphy said each is 3,000 square feet. Mr.
Prior said there are three bedrooms in each. That’s a total of 15 bedrooms. How
many bedrooms are in the seven residences there now? Attorney Kuzinevich
said perhaps less than 10. It's hard to count the number of bedrooms and make
assumptions. Someone could purchase a three-bedroom and use one bedroom
as an office and one as a guest room. Mr. Prior said they made the claim that this
would be improving certain aspects. He asked that Attorney Kuzinevich not use
the term “substandard” for existing residences, since some of the residents are
likely in the room. The existing structures house a certain number of people who
have a certain number of automobiles. There is only one point of ingress and
egress onto Main Street. They claim that taking a curved road and making it a
straight road is an improvement, although he has issues with that. They're talking
about creating five fairly large structures and a lot more impervious surface. He’s
trying to understand how this is an improvement.

Ms. Davies asked if these structures are historic. Attorney Kuzinevich
said he doesn’t believe so. Ms. Olson-Murphy said it’'s not in the Historic District.
Ms. Davies said there are criteria regarding the structures. She asked the
applicants to elaborate on how substantial justice is done. Attorney Kuzinevich
said substantial justice is done because we are doing nothing to harm the public
interest. We are meeting the spirit of the ordinance. Ms. Davies said you're
removing rental housing from the market in a tight residential market, reducing
the number of units of housing, and replacing it with high-end housing. Do you
still think it's substantial justice? Attorney Kuzinevich said yes, because it makes
little sense to maintain the existing buildings. It's removing rental housing, but it
would lead to home ownership. The driveway becomes safer, and there's a
layout to actually store cars. It would be a private, shared driveway. These are
stand-alone condominium units, so the driveway would be maintained by the
owners there.

Mr. Prior asked about the delta between the existing and proposed lot
coverage. Mr. Assia said we intend to comply with the regulations. Mr. Prior said
it seems like a significant increase in lot coverage and it would be helpful to have
that information. Attorney Kuzinevich said that's more of a Planning Board
question, and Mr. Prior said no, it’s a zoning issue. It's possible that the density
of the proposal would exceed the lot coverage. He's uncomfortable with
approving something without knowing that. Attorney Kuzinevich said the
maximum building coverage requirement is 25% of the lot, and we are under
that. Mr. Carter asked how many square feet the lot is, and Attorney Kuzinevich
said 37,000 square feet. Mr. Assia said it's roughly 5,000 square feet of building.
Mr. Carter said he is approximating over 30% based on the drawings. Mr. Prior
said we shouldn’t be guessing, this is something that should have been brought
to us. Attorney Kuzinevich said the allowable lot coverage is around 9,000
square feet. Mr. Prior said the lot coverage is certainly over the 5,000 square feet
mentioned earlier.
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Mr. Prior opened for public comment.

Donald Fisher of 61 Main Street, one of the abutting properties which is to
the right of the property, said he wants to make sure that this fits in with the
aesthetics as well as the zoning. R2 is single-family. There are three buildings
now. They want to put five buildings. There are about 3,500 square feet which
will increase to 6,500 square feet, doubling the size of the footprint on that space.
It could be grandfathered in but now we’re doubling it. It’'s around 4,200 square
feet of living space in the buildings, which will increase to 12,000 square feet. It's
adverse to what we're trying to do in R2.

Tanya Griswold of Exeter asked how many residents are within the
property now. Mr. Prior said there are seven apartments between the three
buildings. Ms. Griswold asked if the white house is historical. We’re losing those
apartments which is hard to have happen within Exeter. Can we look into
affordable housing?

David Reyes of 11 Ash Street, which is perpendicular to the property, said
this is about the spirit of the ordinance. He assumes the spirit of the zoning in R2
is to maintain the character and density of single-family housing in that area. He’s
concerned about the environmental sustainability of the growth in town,
particularly relating to lot coverage and impermeable surface. He assumes that
when we have single-family zoning, there's an understanding that the impact on
each piece of land is relatively limited. If you add to the number of structures and
square footage covered, that changes. By allowing a variance, we’re straying
from the intended purpose of the R2 zoning. He suspects this was not brought
before the Board when those outbuildings became rental units. Mr. Prior said he
thinks it long predates zoning. Mr. Reyes said now we’re asking under formal
circumstances to make more changes, and he doesn’t think it can be justified in
this case. This would have an effect on the nature of the neighborhood as well as
environmental impact.

Serena Preve of 14 Garfield Street said the point of the ordinances is to
allow a town to grow in an orderly manner. With the variances that have been
granted, we may be straying away from that. Her fear is that we’re getting away
from controlled growth and may begin to overtax our infrastructure. We will have
all these people but not the infrastructure for water, public safety, and whatnot.
Chinburg generally gives back to the communities they build in, but for this
proposal and ones in the future, it's important to try to maintain the integrity of our
town.

Mark Bessler of 8 Haven Lane said he’s also concerned about the
amount of development happening in town. He doesn’t presume that the Board
looks at each application in isolation. Mr. Prior said we do - we have an
application before us and we vote yay or nay on that application. Mr. Bessler said
when there's a lot of building going on, is there consideration of what these five
units, added to the four units 250 feet away at Cocheco, to the larger units at
Front Street, and the totality of what is going on? What is the additive effect down
the road on our resources? There aren’t that many beds being added to Exeter
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Hospital to accommodate growth. Mr. Prior said the job of the ZBA is to balance
the law with the rights of the property owner. It would be unfair for the Board to
penalize one property owner because there's too much growth overall. That’s
part of Planning and the Master Plan process for the town. Residents should
participate in the Master Plan process. The Board has to make a decision about
whether the benefit to the applicant is outweighed by harm that may be done.
The Board can'’t say “there are too many houses in Exeter and we’re drawing the
line here.” Mr. Prior added that there are openings on the Zoning Board for two
alternates, and residents should consider applying.

Sally Oxnard of Greenleaf Drive, who is a member of the Tree
Committee, said she came previously and spoke about the beautiful leafy trees
on this lot, and she thinks they would come down. She’s hoping that at least the
trees that surround the property would remain. She regards the trees and the
lawn out back as valuable assets.

Julia Ghoting of 144 High Street asked if the apartments currently there
would be approved under R2, if the application was submitted today. Mr. Prior
said he can’t comment on that, because it would prejudice the decision the Board
has to make. Ms. Ghoting said it's a single-family zone. If we’re granting a
variance, that’s different than allowing them to use it as it’s currently zoned.
We’re changing the acceptable use. She’s also concerned about the traffic that's
already on Main Street, especially with the two schools nearby.

Mr. Prior asked if the applicant would like to speak.

In response to the abutters’ testimony, Attorney Kuzinevich said there
seems to be confusion about whether we’re increasing the density or reducing
non-conformity. It's easy to say most dwelling units will have two cars. In the
current seven units, there's potential for 14 cars, but the proposed units would
likely be more like 10 cars. It doesn’t make traffic worse, it's making it better. His
engineer never told him a variance was needed for lot coverage. When we don’t
see an issue, we don’t do an analysis of it. Regarding environmental concerns,
we have made as much of the pavement into pervious pavement as possible,
specifically towards the rear of the units for the Fire Truck turn-around. It has to
be in low-activity area, because it wears too much in high-activity area. From the
perspective of the street, it would look like a single-family home, not a high-rise
development. The buildings are consistent with single-family homes, albeit
denser. It's not a radical increase, and we think we’re decreasing some of the
effects.

Mr. Prior closed public comment and the Board entered deliberations.

Ms. Davies said she’s concerned about how far we can take this
application without the information about open space and building coverage.

Mr. Prior asked if the applicant is prepared to move forward with the
application. He reopened the public session to hear from the applicant.

Attorney Kuzinevich said the applicant would like to continue to bring in
the calculations requested by the Board.
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Ms. Davies made a motion to accept the applicant’s request for continuance to
next month. Ms. Montagno seconded. Mr. Prior, Ms. Davies, Ms. Olson-Murphy,
Ms. Montagno, Mr. Carter, and Ms. Pennell voted aye and the motion passed 6-
0.

. The Zoning Board of Adjustment will hold a public hearing on the application of

Saxon Partners, LLC. The applicant seeks a variance from Article-4, section 4.4,
Table Il of the Exeter zoning ordinance to permit residential use in the CT-
Corporate/Technology Park ("CT") Zone to allow development of the Property
with a 34-unit townhouse complex and two apartment buildings containing 300
units and associated parking infrastructure. The subject property is located in the
CT, Corporate Technology Park district. Tax Map 66 Parcel #2 and #1. ZBA
Case # 26-5.

Ms. Davies recused herself from this application because she works for
the Department of Transportation, which is in negotiations with this applicant
regarding access. Mr. Prior said alternates Ms. Pennell and Mr. Carter will both
be voting on the application.

Mr. Prior said the members of the Board are entering non-public session
to confer with counsel. The meeting entered the non-public session at 8:53 PM.

The Board came out of non-public at 9:15 PM.

Attorney Tim Phoenix of Hoefle, Phoenix, Gormley and Roberts was
present to represent Saxon Partners LLC; also present was Dave Fenstermacher
of VHB.

Attorney Phoenix said Exhibit H, a copy of the applicable permitted uses
in the zone, was not in his papers. It was part of the digital packet submitted to
the town. Mr. Prior said the Board got it. Attorney Phoenix said he prepared
comparisons to the C3 Zone, but as the project is in the CT Zone, that
information is not before the Board.

Attorney Phoenix said this is tax map 66 lot 2 and a portion of lot 1, for a
total of 36.6 acres. Most of it, 30+ acres, is a standalone lot which fronts on
Holland Way. We didn’t have good access to Holland Way from this property, so
we made arrangements with Palmer & Sicard which owns the strip that goes
across their property to the left so we’'ll have actual frontage on Holland Way. Mr.
Prior asked why the Palmer & Sicard lot extends in a strip. Attorney Phoenix said
he doesn’t know.

Attorney Phoenix said the plan is for 300 apartment units and 34
townhouse units. There are a fair amount of wetlands, and care has been taken
to have as little impact on the wetlands and buffers as possible. Holland Way is
town-owned but State-controlled; you can’t put a driveway on it without
permission from the State, which we have obtained. Mr. Prior asked if they have
officially received permission for that. Attorney Phoenix said he doesn’t have a
paper, but he has a statement from the town, which is Exhibit E, that they don’t
have an issue with this connection. Mr. Prior said it's not the town’s decision. Mr.
Fenstermacher said the town permission is a supplement to the DOT agreement.
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There is an agreement with DOT. Mr. Prior asked if they have it in hand. Attorney
Phoenix said no, but the owners couldn’t be here tonight. They may have it. His
understanding is that there is a purchase & sale agreement with the State
permitting this. We wouldn’t spend the effort to be here without that. Ms. Pennell
said we should get that in writing. Attorney Phoenix said we can get it to you.

Attorney Phoenix said there's a reservoir and Exeter Sportsman’s Club
nearby. There is lead in the soils, and Saxon Partners would commit to clean that
up. There's a project for the town to have a water treatment area, and we have
committed to allowing them to use our driveway to access the town’s property.
Town water and sewer are accessible. Mr. Fenstermacher said we would
connect to the water and sewer on Portsmouth Ave. There would be a utility
easement that would run through the Sportsman’s Club property. We met with
DPW to ensure this was the appropriate location. Ms. Pennell asked the
applicants to clarify where the buildings would be on the lot. Mr. Fenstermacher
showed the buildings imposed on an aerial photograph. He said there would be a
linear building with views on the reservoir, U-shaped parking, and a cluster of
townhouses.

Mr. Prior said regarding the commitment to cleaning up the lead, would
that be on your property only? Mr. Fenstermacher said there's also an
intermittent stream that feeds into the reservoir, and we would be cleaning all that
up, even though it’s not our property. It wouldn’t make sense to only clean the
sliver to the property line, it would involve the stream as well.

Attorney Phoenix said we're looking for a use variance only, because this
is the CT Corporate Technology Park zone, and residential use is not permitted.
What is permitted is business, professional and medical offices, child daycare,
light industry, laboratory research, development uses, and hotels and motels. By
special exception, essential services such as Fire and Police, heliports,
amusement centers, and medical rehab facilities are allowed. We believe that the
residential use will be less intensive environmentally than the commercial uses
nearby. Mr. Prior said commercial uses are not permitted in this zone. Attorney
Phoenix said he used the word “commercial” indiscriminately, but his point is that
residential would be less intensive and would help to protect the wetlands.

Ms. Montagno asked whether when they met with the DPW, was there
any discussion about the capacity of the current system and whether it could
support that many units? Mr. Fenstermacher said that was not discussed.
Attorney Phoenix said those details would be developed by the Planning Board
process. Mr. Prior said we approve the application presented to us, which
includes 334 residents.

Attorney Phoenix said in NH, there are housing needs. We are providing
that housing. We’re in the process of finalizing a fiscal analysis showing that the
impact on schools would be minimal, about 50 additional children. The
breakdown is 25% studios, 50% one-bedroom, and 25% two-bedroom. The
townhouses would be three-bedroom. There would be 35 children K-8 and 15
children 9-12. We had another analysis done by Mark Fougere of Fougere
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Planning and his findings are consistent with that. Tax revenues of $1.3M per
year will result from the approval of these units, which is Exhibit F. We would
have a negligible impact on traffic. Holland Way is a reasonable place to put this
development, because it's not on the “main drag,” which is supported by the
traffic analysis in Exhibit G. The use will be less impactful on the area than uses
such as hotels and motels or special exception uses like amusement centers. We
are committed to working with the town to give access to its land and clean up
the lead there.

Mr. Prior said the statement that 334 units will not have a significant
impact to traffic is difficult to believe. This is a very large development. Mr. Prior
read part of Zoning Ordinance 10.1: “The Town of Exeter deems it desirable to
control its growth, size and nature to achieve the following objectives: To
promote the development of an economically sound and environmentally stable
‘small town’ residential community; To preserve the scenic beauty and present
aesthetic values of the Town, etc.” Mr. Prior said that several of these issues are
challenged by the scale of the development before the Board. “To promote
development harmonious with land capabilities within the Town,; To prevent too
rapid a pace of growth that tends to thwart the planning process and escalate too
rapidly the growth and costs of municipal services, especially of schools.” We
have to consider the sheer number of units, bedrooms, and cars you'’re
proposing. The proposal of having residences in this zone doesn’t necessarily
bother him, it's the scale. Attorney Phoenix said he understands that it’s a large
project. We're here to determine whether you will permit this use in the zone. The
plan may or may not be successful in terms of the number of units when we go to
the Planning Board, but it wouldn’t be worthwhile to prepare this presentation for
the Planning Board without asking for this number. Reading the Zoning
Ordinance, he does believe the project will comply. The traffic study shows there
won’t be a major effect on traffic because it's on Holland Way. What if it were
hotels and motels? What if it were light industry with noise and employees
coming and going? We’ll improve the environment overall by taking care of the
lead. This is slightly off the beaten path on Holland Way. We think we’re ensuring
the health, safety, and welfare of the town’s residents by treating the lead and
allowing the town to access its property. “Addressing the rate of growth” doesn’t
seem like a Zoning Board issue, but traffic will not be a problem and schools
won’t be a problem. We want to have development harmonious with the capacity
of the town. Impacts will be offset by $1.3M in tax revenue. The Master Plan is
not rules, it's goals. Ordinances and regulations are passed in support of those
goals. We believe we comply with the ordinances and regulations.

Ms. Pennell said this is essentially a dead end [road]. There's no second
way out. Personally, she’d prefer a second way out. If anything blocked that road
in, you can’t get beyond it. Attorney Phoenix said that would be a Planning Board
issue. Generally, cul-de-sacs or hammerheads can be 800-1,200 feet. Mr. Prior
said 1,250 is the number the Board uses. Attorney Phoenix said that’s for the
street to get to the development, but this is the development. We've provided
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turnarounds for Fire and safety. Mr. Fenstermacher said we can only get one
curb cut on Holland Way. Mr. Prior asked about the length of the road from
Holland Way to the corner of the U-shaped building. Mr. Fenstermacher said
700-800 feet. Mr. Prior said he wasn’t sure about that. Mr. Fenstermacher said
he just measured the plan and it's 700 feet.

Mr. Prior said this application is not just about use, it contains a number of
units. Attorney Phoenix said there will be other steps in the process that will vet
the number of units.

Ms. Montagno said the application talks about lead remediation, but
there's no documentation of any soil studies. There are other industrial uses in
that area. Mr. Fenstermacher said we were given a report by the town that
identifies the areas. We haven’t done anything additional. Attorney Phoenix said
the details of that will be voluntarily done or required by the Planning Board. We
don’t want to spend money on that if we can’t get the use.

Attorney Phoenix went through the variance requirements specifically for
the residential use. 1) The variance will not be contrary to the public interest and
2) The spirit of the ordinance will be observed; the purpose of the ordinance is to
lessen congestion in the streets; this is not going to lessen congestion, but this
has to be weighed against the property owner’s rights to develop. This would be
less intensive than permitted or special exception uses. We want to secure safety
from fire, panic and other dangers; yes, all these buildings will be code compliant,
have sufficient parking, and the Planning Board review will include Fire review.
Housing is needed in NH; by giving the town $1.3M in property taxes, we’ll be
giving enough to provide for safety services. The impact on the schools will be
low. School enrollment has decreased by 20% over the past ten years, so there's
room for the 50 children. We want to provide adequate light and air; yes, this lot
is large at 36 acres, and there's lots of land left with the units and the driveways.
We tried to skirt the wetland areas. We want to prevent overcrowding of land;
yes, there's a lot of land undeveloped. We want to avoid undue concentration of
population; yes, for other uses people could be coming from out of town,
especially for light industry or hotels/motels. We think that this concentration of
population won’t be “undue” given its location and its reasonable effect on
schools, traffic, etc. The Supreme Court asks if granting the variance will threaten
the essential character of the area or threaten public health, safety, or welfare.
This is set back from the road and will be difficult to see even from Holland Way.
Having 300 units here will be less altering than 5-10 units downtown. We're
committing to clean up the site and connect to sewer and water. We’re
committed to minimizing wetland and buffer effects. Traffic will be safe. 3)
Substantial justice is done; yes, if there's no benefit to the public that would
outweigh hardship to the applicant, this criteria is satisfied. We’re increasing
available housing stock, increasing open space, committing to lead remediations,
and providing access to water treatment expansion. We’re putting this “off the
beaten path” on Holland Way. We think it's clear that there's no detriment to the
general public from granting these variances; if it's denied, this piece of property
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will remain undeveloped which is not good for the applicant, the property owner,
or the people who could live there. 4) The value of surrounding properties will not
be diminished; it was his opinion that it was not necessary to get an appraisal
because the area around it is commercial, industrial, car dealerships, grocery
stores, etc. These are the businesses these people will frequent, so it will be an
increase in value to the area. We’'ll be adding $1.3M in tax revenue. This will be
fully vetted with the Planning Board. Surrounding property values will not be
diminished. 5) Literal enforcement of zoning ordinance will result in an
unnecessary hardship; yes, 36+ acres is a large piece of property for this area.
It's essentially land-locked by the Palmer & Sicard property. The town’s property
is land-locked, which we will provide them access to. It's burdened by lead,
wetlands, and proximity to the reservoir, so it's unsuited to large industrial
buildings. These factors combine to create special conditions. The purpose of the
property use restriction is to separate incompatible uses, such as residences
from pig farms. Here, we’re far enough from other incompatible uses to not
negatively impact them or the residents. The residents will positively impact local
businesses. There's no reason to saddle this property with only permitted uses
when none have come along. The proposed use is reasonable. Multi-family
residential is prohibited, but there is legislation pending that will allow multi-family
residences in commercial and related zones. He has spoken with Dave Sharples
who said if industrial use is permitted residences won’t be permitted by right by
the town, but it might be, pursuant to changes in the State law.

Mr. Prior opened for public comment.

Daney Shimek of 16 Windermere Lane said this is misleading because
her neighborhood is near this area. Her kids play in those woods. The character
of the buildings would be 75% studios and single-bedroom apartments, and that
doesn’t sound like multi-family. It sounds more like single people and couples.
Exeter tries to bring in families, not these lower-rent places. No one wants to live
in a studio unless they can’t afford anything better. She’s worried about who
would live there. Mr. Prior said individuals who are single have an equal right to
housing as people in family situations. Ms. Shimek said all of our neighborhoods
are over there. Mr. Prior said they’re on the other side of the reservoir. There's no
neighborhood there now. Ms. Shimek said where she grew up, some apartments
were changed to section 8 housing and the quality of the neighborhood went
down.

Jessica O’Leary of 15 South Street said she’s concerned about the water.
We've been in a stage 4 water ban for a year. This is a lot of people. Where is
the water going to come from for these additional units? There would be a lot of
vehicles, 300+ vehicles if it’s one car per unit. Traffic is a legitimate concern.
Schools may not see a huge impact. She hopes these apartments would be
affordable enough that a working person could afford them. It's a tough town to
rent or buy in. The Fire Department recently posted that they had 23 calls in one
day; with this additional population, the Fire and Police Departments will need
additional personnel and equipment, especially where they’re a little bit outside of
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town. There's a new public safety complex at $23M, and now here’s another area
of town with a huge population.

Shawn Fahey of 7 Dearborn Brook Circle said recently when she called
for an ambulance, it took 25 minutes and it had to come from North Hampton.
The town is overtaxed in that department. She is close to this area as part of
Windermere. It's important we have affordable housing but she is concerned
about trees and wildlife there. Will we see these buildings? She’s concerned
about traffic. Many of us drive Holland Way regularly. Even without all these
units, we’ve had to sit with three or four cars in front of us trying to get out.
Regarding the schools, the cars are waiting in the road trying to get into the
schools. Because people are stretched financially, families may not be able to
afford a three-bedroom and may take the one-bedroom, so there may be more
children than they think. Why does Exeter have to be the town to provide this
housing for NH? There are other places. Maybe the development could be not so
many units. She is concerned about the lead and who that is affecting now. She
likes that they will clean it up.

Serena Preve of 14 Garfield Street said this is zoned Corporate
Technology, which is supposed to encourage businesses to come to Exeter. If
we eat up this area with housing, do we lose that opportunity? Mr. Prior said it's
36 acres, which is a large percentage of this parcel.

Marc Bessler of 8 Haven Lane said he would be interested to know if this
is part of Saxon Partners’ “Marek Development” project, which according to their
website is “a new program of specialized multi-family developments located near
major medical centers across the country. This program features apartment
communities designed to provide a balance of lifestyle, convenience, and value.”
Mr. Bessler said there is a similar development in Lebanon NH done by the same
developer with 250 units, and the starting rent for a studio apartment is $2,800,
so he doesn’t understand why the term “affordable” has come into the
discussion. $1.3M in tax revenue comes out to $3,900 per unit of annual tax
dollars, vs the median which is $8,800. They’re contributing half as much. He’s
counted 1,000+ units in active development in Exeter, which is a 16% increase in
households. Can the town handle this increase in the next two years? Is the
Zoning Board’s mandate to work in isolation, case by case? From the public
perspective, things are disconnected. He also has concerns about medical care
and access if Exeter continues to grow. If this development is like Marek, it will
be higher-end housing. If people are spending good money on their housing and
realize there's a gun range down the road with a lease until 2048, they’re going to
start a petition to get them out. Will that caliber of residents be willing to have a
water treatment station there? The town may be up against residents that are not
here now. Who has standing, the renters or Saxon? Mr. Prior said the owner of
the property. Mr. Bessler said things need to evolve and change, but studies
show that a large influx of renters into a town have less of a connection to the
community. We are becoming more siloed in our lives and not connecting with
people. Are we sacrificing the ability to create more jobs in Exeter by approving a
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project like this in this area? Also, he can’t see our reservoir not being impacted,
at least during construction. There has been a water restriction three years in a
row. This is not going to get better.

Laura Davies of Pickpocket Road, speaking as a citizen rather than as a
member of the Zoning Board, said she wants to acknowledge the need for more
housing. She hopes that this is somewhat affordable. She is concerned about
ingress/egress and safety. There has been flooding and severe weather over the
last few months. There will be 700-1,000 residents here, and that’s a lot of
people to be cut off and unsafe if something happened to that single means of
egress. There was no discussion about the configuration of the 300 units. This
zone has a height allowance up to 50 feet or potentially up to 60 feet. If the
people in Windermere don’t want to see this building, they might have concerns.
This proposal seems intense in this small area, especially in proximity to the
reservoir. She’s also concerned about water and sewer capacity.

Julia Ghoting of 144 High Street said she’s concerned about the use of
water and sewer, as well as public safety. If this is not the permitted use
according to zoning, the owner has the right to use the land, but they don’t have
the right to use it in this way. This is not how the town envisioned it and it's not a
guarantee that they have the right to use it in this way. As Portsmouth has gotten
more built up, the number of people per unit has changed, so those calculations
may not be accurate.

Elyse Storme of 8 Windermere Lane said she is a fan of more affordable
and rental housing, but she drives Holland Way every day and knows what it
looks like. This is valuable property, between exit 12 and 11. It’s the closest exit
to 95. This is removing valuable commercial property from Exeter. It could be
future medical offices or childcare. She imagines that it’s rare to flip residential to
commercial. We could be making a short-term decision that negates options in
the future.

In response to the abutters’ testimony, Attorney Phoenix said the
multifamily designation isn’t about the number of people living in the units, it's
about the type of units they are. In his opinion, most of the comments and
concerns were not backed up by documentation. The public will have more
chances to raise these issues. Most of these are Planning Board issues, such as
water, sewer, school impact, and healthcare and emergency services. These
units will be market-rent units, although there may be some workforce units.
Studios will be more affordable than one-bedrooms. He respects the comments
regarding wildlife, but this is someone’s property. The permitted uses in this zone
would require clearing and affect wildlife. There's room for the protection of
sightlines. There were some questions about what dimensions apply to
residential in an industrial zone, and the answer is the dimensions of that zone,
unless there is a decision made that requires coming back for another variance,
which we’re trying not to do. The number of people per unit will not exceed what
is generally found in a studio, one-bedroom, or two-bedroom. The lead needs to
be cleaned up, and that would be a significant benefit. Regarding the concern
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about eating up area with residential that could be commercial, there is plenty of
undeveloped area along Holland Way. In the 40 years he’s been around, no
one’s even tried to develop that. Zoning is not perfect; it does the best it can to
balance certain uses in certain areas. That’s why this Board exists, to determine
whether a variance should be granted. Making this area residential would feed
the commercial uses of this area by having more people to feed those
businesses. Mr. Bessler asked about the Marek project by this company, but he’s
not aware of this application being anything other than apartments. If it's some
fancy expanded concept, that may be why it commands the rent it commands,
but it's not relevant to this decision. The project before you has to be looked at on
its own. The concerns about what would happen to the schools or the hospital in
the future would be a Planning Board and Master Plan issue, as well as a
regional issue. They will grow their facilities to meet the needs. Regarding the
gun range effect, he doesn’t think the owners would have the right to make the
town move it. The Gun Club is on the other side of the reservoir and he’s not
sure what they would even hear. Mr. Prior said they hear a lot. Attorney Phoenix
said the Planning Board would have to decide. Hotels, medical centers or child
daycares going there would be next to the same gun range. There will be
significant green space provided. Regarding the single egress and public safety,
the Planning Board will have to vet that. This is similar to the number of homes
on a cul-de-sac. Even if a tree falls across the road, it would be fairly easy to get
around it. He lives in a nearby “hammerhead” development in Stratham and
there's never been a problem. Mr. Prior said there aren’t 300 houses there.
Attorney Phoenix said if there's something the Board or neighbors would like to
see, he’'d like to hear that, but he thinks this application checks all the boxes,
subject to all these other reviews.

Mr. Prior closed public session and the Board entered deliberation. The
Board took a 5-minute break at 10:42 PM, and reconvened at 10:47 PM.

Mr. Prior went through the variance criteria. 1) The variance will not be
contrary to the public interest and 2) The spirit of the ordinance will be observed;
what we have is a non-conforming use. There is a request for a residential use in
what has been a CT Office Park zone since 1972. He’s not convinced that this
does not alter the essential character of the neighborhood. This is not at the edge
of CT, it is embedded within it. While this property has not been developed, it
does not mean it can’'t be developed in the manner the zoning prescribes, which
is “Corporate Technology.” He doesn’t believe that this threatens public health,
safety, or welfare, but adding 1,574 trips on a daily basis is going to have a
significant impact on Holland Way. Mr. Carter asked if we're looking at the safety
of people who would be living there, or the safety of the general public. Mr. Prior
said those people will be citizens of Exeter, so we shouldn’t be putting them in a
situation that will be dangerous. Mr. Carter said he thinks there's a safety
concern with having one ingress and egress. Ms. Olson-Murphy said that area
floods all the time, so the road could be flooded. Mr. Prior said he’s concerned
about 1,574 trips without a traffic light. Ms. Montagno said one end of the road
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does not have a light, and that’s a scary intersection. There were some other
arguments brought up tonight regarding public health, safety, and welfare. Some
of it is addressed by the Planning Board, but we are being asked to do a
complete change of use and it shouldn’t just be pushed to the Planning Board.
Mr. Prior continued with the variance criteria: 3) Substantial justice is done; there
is significant financial benefit to the applicant in being able to have market-rate
units here. “Affordable” was not part of the application. He doesn’t think there's
any particular harm to the general public, so he’s ok with criteria 3. Ms. Montagno
said the question about remediation on the site and water not being available are
harm to the general public. Mr. Prior said he thinks remediation would be a
benefit. Ms. Montagno said there weren’t any soil studies to show what’s going
on in that land. Mr. Prior continued with the variance criteria: 4) The value of
surrounding properties will not be diminished; we do not have expert testimony
on this, either pro or con. We're leery of stepping into this without official
documentation that says it will. He has a hard time believing there is a significant
impact, but “surrounding properties” would include the neighborhood across the
reservoir. It wouldn’t have a significant impact on Osram or Palmer & Sicard. 5)
Literal enforcement of zoning ordinance will result in an unnecessary hardship;
this is the one he thinks we have an issue with. He’s having a hard time with the
idea that just because no one’s developed it according to the zoning, we have to
switch away from the CT use. He doesn't think there are any special conditions
of the property which prevent it from being developed in the manner it was
intended to be developed. Another applicant could develop it in the manner in
which it was intended. There is no special condition of the property that
distinguishes it from other properties. There's no hardship here. Ms. Olson-
Murphy said she agrees. Just because it’s hard, doesn’t mean they can’t. Mr.
Carter said you could make this argument about every other vacant, developable
parcel in Exeter.

Ms. Montagno made a motion to deny the application of Saxon Partners, LLC for
a variance from Article 4, section 4.4, Table Il of the Exeter zoning ordinance to
permit residential use in the CT-Corporate/Technology Park Zone for the
development of a 34-unit townhouse complex and two apartment buildings on the
subject property located in the Corporate Technology Park district, Tax Map 66
Parcel #2 and #1, ZBA Case #26-5, for the reasons of not meeting the variance
criteria of it not being contrary to public interest and the spirit of the ordinance
observed; looking at some of the alteration of the character of the neighborhood,
as well as threatening the public safety and welfare components of the
requirement; as well as not meeting the burden of literal enforcement of the
ordinance would result in unnecessary hardship for the applicant. Ms. Pennell
seconded. Mr. Prior, Ms. Olson-Murphy, Ms. Montagno, Mr. Carter, and Ms.
Pennell voted aye. Ms. Davies was recused and did not vote. The motion passed
5-0 and the application was denied.

Other Business
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A. Election of Officers
1. Mr. Prior said the proposal is as follows, and he has discussed this with
Ms. Davies: he will stay on as Chair, Ms. Davies will stay on as Vice-
Chair, and one of the other full-time members will be the Clerk. Ms.
Montagno proposed Ms. Olson-Murphy as Clerk.

Ms. Montagno made a motion to elect the slate of candidates as Robert Prior as Chair,
Laura Davies as Vice-Chair, and Esther Olson-Murphy as Clerk. Mr. Carter seconded.
Mr. Prior, Ms. Olson-Murphy, Ms. Montagno, Mr. Carter, and Ms. Pennell voted aye, and
the motion passed 5-0.

V. Adjournment

Ms. Olson-Murphy moved to adjourn. Ms. Montagno seconded. The motion passed 5-0
and the meeting was adjourned at 11:06 PM.

Respectfully Submitted,
Joanna Bartell
Recording Secretary



