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LEGAL  NOTICE 
EXETER ZONING BOARD OF ADJUSTMENT 

AGENDA 

The Exeter Zoning Board of Adjustment will meet on Tuesday, August 16, 2022 at 7:00 P.M.in the Nowak 
Room located in the Exeter Town Offices, 10 Front Street, Exeter, to consider the following:  

NEW BUSINESS: 

The application of Benham Investment for a variance from Article 5. Section 5.5.3 to permit the proposed 
construction of two (2) principal residential buildings on a 7.23-acre parcel located at 28 Newfields Road. 
The subject property is located in the RU-Rural zoning district. Tax Map Parcel #38-3.  ZBA Case #22-13.  

The application of 131 Portsmouth Avenue LLC for a variance from Article 5, Section 5.1.2 to permit the 
expansion of a non-conforming light industry use on the property located at 131 Portsmouth Avenue.  The 
subject parcel is located in the C-2, Highway Commercial and CT-Corporate/Technology Park zoning 
districts.  Tax Map Parcel #52-112.   ZBA Case #22-12.   

The application of Phillips Exeter Academy for a variance from Article 4, Section 4.2 Schedule I: Permitted 
Uses for a proposed change in use to permit faculty, multi-family housing to occupy the existing structure 
at 81 High Street.  The subject property is located in the R-2, Single Family Residential zoning district. 
Tax Map Parcel #71-97.  ZBA Case #22-14.   

The application of Riverwoods for a variance from Article 4, Section 4.3 to permit the elimination of 60 
skilled care beds and add 35 independent living units where such units would exceed the allowed density 
of three (3) dwelling units per acre; and a variance from Article 2, Section 2.2.26 to permit skilled nursing 
care off site at related campus.  The subject property is located at 7 RiverWoods Drive in the R-1, Low 
Density Residential zoning district.  Tax Map Parcel #97-23.  ZBA Case #22-15.   

OTHER BUSINESS: 

• Jones & Wilson - ZBA Case #18-14
Request for Extension – 173-179 Water Street (former Freedman property)
Tax Map Parcel #64-50

• Approval of Minutes: May 17, 2022

EXETER ZONING BOARD OF ADJUSTMENT 
Kevin M. Baum, Chairman  

Posted 08/05/22:  Exeter Town Office and Town of Exeter website 

http://www.exeternh.gov/


Town of Exeter 1 
Zoning Board of Adjustment 2 

May 17, 2022, 7 PM 3 
Town Offices Nowak Room 4 

Draft Minutes  5 
 6 

I. Preliminaries 7 
Members Present: Chair Kevin Baum, Vice-Chair Robert Prior, Clerk Esther Olson-8 
Murphy, Rick Thielbar, Laura Davies, Martha Pennell - Alternate  9 

 10 
Call to Order:  Chair Kevin Baum called the meeting to order at 7 PM. He asked for a 11 
moment of silence for alternate Board member Anne Surman, who has passed away.  12 
 13 

I. New Business 14 
A. The application of Patricia Duval for a special exception per Article 4, Section 4.2 15 

Schedule I: Permitted Uses, Schedule I, Note #2 and Article 5, Section 5.2 for the 16 
proposed construction of an accessory dwelling unit on the property located at 17 
105 Brentwood Road. The subject parcel is located in the R-1, Low Density 18 
Residential zoning district. Tax Map Parcel #60-24. ZBA Case #22-9. 19 

 20 
Patricia Duval said she is looking to build an accessory dwelling unit on 21 

her property. She briefly went through the special exception criteria: A) Yes, the 22 
accessory dwelling unit is a permitted special exception. B) It is designed to 23 
operate in the best interest of the public health, safety, and welfare. C)  The 24 
dwelling unit is located within the zone R1, which is compatible. D) Loam and 25 
seed will be replaced and repaired. E) There is adequate off-street parking, with 26 
a State-approved driveway that was just installed last year. There are 4+ off-27 
street parking spaces. Driveway access remains unchanged. Mr. Baum asked if 28 
the 4 spaces include the garage. Ms. Duval said there are 2 spaces next to the 29 
garage, 2 in the garage, and 2 to the right of the garage for the tenant. She 30 
continued with the criteria: F) The use conforms with the R1 zoning district. 31 
[Criterion G regarding possible Planning Board review was not addressed.] H) 32 
The betterment does not affect nearby property values. This installation will 33 
enhance the value of the neighborhood. This will not be contrary to the public 34 
interest, and the spirit of the ordinance is observed. Substantial justice is done.  35 
 Ms. Davies asked about the septic system; Ms. Duval said it’s rated for 4 36 
bedrooms, and there are currently 3 bedrooms. The system is 6 years old. 37 
There's a 20x40’ leach field. There will also be a 500-gallon tank added behind 38 
the garage to assist. Ms. Davies asked if the property is well-watered; Ms. Duval 39 
said yes, it was tested and the water is at 10 gallons per minute.  40 

Ms. Olson-Murphy asked how big the existing shed is. Ms. Duval said it’s 41 
close in size to a 2-car garage, but it can’t be saved since there's no foundation. 42 
The unit is in the same space but 5 feet over. Ms. Davies asked if Ms. Duval 43 



would stay in the house, and she said yes, her intention is that it will be owner-44 
occupied.  45 
 Ms. Davies asked about laundry facilities. Ms. Duval said there would be 46 
a stack washer/drier.  47 
 Mr. Baum opened the session to the public, but there was no one present 48 
to speak. Mr. Baum closed the public session and the Board entered 49 
deliberation, but there was no further discussion.   50 
 51 

Mr. Thielbar made a motion to approve the request for a special exception per Article 4, 52 
Section 4.2 Schedule I to permit the proposed construction of an accessory dwelling unit 53 
on the property located at 105 Brentwood Road. Mr. Prior seconded. Mr. Baum, Mr. 54 
Prior, Ms. Olson-Murphy, Mr. Thielbar, and Ms. Davies voted aye, and the motion 55 
passed 5-0.  56 

 57 
Mr. Thielbar commented on the situation with bed & breakfasts discussed 58 

at the last meeting, saying that as the rules are written now, anyone who has 59 
sufficient space on their property can ask for a special exception to install a 60 
purpose-built four-room bed & breakfast. He doesn’t think the town expected to 61 
have a bunch of small motels. It’s irresponsible to separate the bed & breakfast 62 
from the primary residence. The main reason for that requirement is that people 63 
will be more careful about taking care of their house if the bed & breakfast is in 64 
the same space, rather than a separate building where there is no interaction 65 
with the guests.  66 

Mr. Baum said the zoning amendment had the support of the Planning 67 
Board, the Select Board, and the voters. It’s not the Board’s purview whether we 68 
agree with it or not, it was a zoning change. The recourse would be to address it 69 
as another zoning change. Mr. Prior said he thinks it was an oversight on the part 70 
of the town to let this through. Mr. Baum said it was a citizen’s petition, adding 71 
that he’s nervous talking about a specific application that’s not before the Board. 72 
Ms. Davies said we often talk about how the code could be modified or improved. 73 
We should look at other ordinances in New Hampshire to see how this has been 74 
dealt with. This was not originated by the Planning Board or the Planning Office. 75 
It would be nice if Planning could take another look at it. Mr. Baum said he will 76 
engage Dave Sharples on the issue and how the Board can give input on issues 77 
with the ordinance, such as parking.  78 

 79 
Other Business 80 

B. Election of Officers 81 
1. Mr. Baum said he can continue as Chair, as long as the Vice Chair is 82 

willing to step in if he is unavailable.  83 
 84 



Mr. Prior nominated Kevin Baum for Chair for the coming year. Mr. Thielbar seconded. 85 
Mr. Baum, Mr. Prior, Ms. Olson-Murphy, Mr. Thielbar, and Ms. Davies voted aye, and 86 
the motion passed 5-0.  87 

 88 
2. Mr. Prior asked Ms. Olson-Murphy if she would assume the Vice Chair 89 

role, but she said she’d prefer to have another year of observation as 90 
Clerk.  91 

Ms. Davies nominated Bob Prior as Vice Chair and Esther Olson-Murphy as Clerk for 92 
the coming year. Mr. Thielbar seconded. Mr. Baum, Mr. Prior, Ms. Olson-Murphy, Mr. 93 
Thielbar, and Ms. Davies voted aye, and the motion passed 5-0.  94 

 95 
Ms. Pennell said she’s now the only alternate, so the Board should let her 96 

know if she is needed at the meetings. Mr. Baum said he will make sure she 97 
knows early.  98 

 99 
C. Approval of Minutes: March 15, 2022 and April 19, 2022 100 

1. March 15, 2022 101 
Corrections: Ms. Olson-Murphy said in line 31, was it Doug Eastman or Dave 102 
Sharples who was concerned? Mr. Baum said he thinks that Mr. Eastman’s 103 
name is appropriate here and it could stand as written.  104 

 105 
Mr. Thielbar made a motion to approve the March 15, 2022 minutes as presented. Mr. 106 
Prior seconded. Mr. Baum abstained, as he was not present at the meeting. Mr. Prior, 107 
Ms. Olson-Murphy, Mr. Thielbar, Ms. Pennell, and Ms. Davies voted aye, and the motion 108 
passed 5-0-1.  109 

 110 
2. April 19, 2022 111 

Corrections: Mr. Thielbar said there's a missing “e” in line 33 [“cost, slope, and 112 
turning radius.”] Ms. Pennell said her name was spelled incorrectly in line 74. Mr. 113 
Prior said he in line 250, he would like the first “we” in the paragraph to specify 114 
“the applicants” for clarity. Ms. Pennell asked if line 302 should say the property 115 
is very “insulated” or “isolated”? Ms. Davies said they said it was “insulated” from 116 
the abutters because of trees.  117 

 118 
Mr. Prior made a motion to approve the April 19, 2022 minutes as amended. Mr. 119 
Thielbar seconded. Mr. Baum abstained, as he was not present for the final case at the 120 
April 19 meeting. Mr. Prior, Ms. Olson-Murphy, Mr. Thielbar, Ms. Pennell, and Ms. 121 
Davies voted aye, and the motion passed 5-0-1.  122 

 123 
  124 

II. Adjournment 125 
made a motion to adjourn.  126 



Mr. Prior moved to adjourn. Ms. Davies seconded. All were in favor and the meeting was 127 
adjourned at 7:30 PM.  128 

 129 
Respectfully Submitted, 130 
Joanna Bartell 131 
Recording Secretary 132 



























































































































Town of Exeter 

APPLICATION FOR A 

   VARIANCE 

Name of Applicant 

Telephone Number          (             ) 

Property Owner 

Location of Property 

(Number, street, zone, map and lot number) 

Applicant 

Signature_____________________________________________________________________ 

         Date_____________________________________________ 

NOTE: This application is not acceptable unless all required statements have been made. 

Additional information may be supplied on a separate sheet if space is inadequate. 

APPLICATION FOR A VARIANCE 

A variance is requested from article   4   & 2   section         of the Exeter 

zoning ordinance to permit: 

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

Case Number: 

Date Filed: 

Application Fee:   $ _______________ 

Abutter Fees:        $ _______________ 

Legal Notice Fee: $ _______________ 

TOTAL FEES:  $ 

Date Paid Check # 

RiverWoods Company of Exeter

 (If other than property owner, a letter of authorization will be required from property owner) 

Address 7 RiverWoods Drive, Exeter, NH 03833

same

603 658-1789

7 RiverWoods Drive, Tax Map 97, Lot 23, R-1 Zone

Sharon Cuddy Somers, Esq.

Riverwoods Company of Exeter by and through their attorneys, Donahue, Tucker & Ciandella

4.3

the elimination of 60 skilled care beds and add 35 independent living units 
where such units would exceed the allowed density of three dwelling units per_______________________________________________________ 
acre

& 2.2.26

and to permit skilled nursing care off site at related campus



FACTS SUPPORTING THIS REQUEST: 

1. The variance will not be contrary to the public interest;

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________ 

2. The spirit of the ordinance is observed;

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________ 

3. Substantial justice is done;

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________ 

4. The values of surrounding properties are not diminished;

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________ 

see attached

see attached

see attached

see attached



5. Literal enforcement of the provisions of the ordinance would result in an

unnecessary hardship.

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________ 

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________ 

ABUTTER LABELS AND LISTS: 

Abutter labels and lists must be attached to this application.  Please contact the Planning Office if 

you have any questions. 

ADDITIONAL MATERIALS: 

If provided with the application, additional submission materials will be sent to the ZBA 

members in their monthly packet of information.  Please contact the Planning Office if you have 

any questions regarding additional submission materials. 

see attached
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RiverWoods Company at Exeter 

Tax Map 97, Lot 23 

7 RiverWoods Drive, Exeter New Hampshire 

R-1 Zone 

 

RiverWoods Company at Exeter (hereafter “RiverWoods”) requests a variance from the terms of 

Article 4, Section 4.3 Density Regulations, to allow for the construction of a building to contain 

up to thirty five (35) independent dwelling units for residents at The Woods campus (hereinafter 

“The Woods”), where such units would exceed the allowed density of three dwelling units per 

acre. The building will be located in the same location currently occupied by The Woods Health 

Center.  RiverWoods also seeks a variance from the terms of Article 2, Section 2.2.26.  

RiverWoods proposes to move The Woods Health Center to the Ridge and to consolidate it with 

the health centers of the other campuses. The definition of elderly congregate health care 

facilities calls for on site nursing home facilities licensed by the State of New Hampshire.1  

While such facilities will continue to be offered to The Woods residents, the services will not 

technically be offered “on site” and instead will be offered at The Ridge as part of a centralized 

health center.  

 

 

 

The property is located at 7 RiverWoods Drive on the south side of Route 111 and is known as 

“The Woods”.  The property is depicted on the GIS Map and Altus Plan attached as Exhibit 1).  

 

 

INTRODUCTION 

 

RiverWoods currently consists of a multi campus community all under the same ownership and 

all under the same management, with the original campus, “The Woods” located on the south 

side of Route 111 and the other two campuses “The Boulders” and “The Ridge” located on the 

north side of Route 111.  The Woods was originally constructed in 1991 pursuant to a special 

exception granted under Article 6, Elderly Congregate Health Care Facilities.  There are 

currently 201 dwelling units at The Woods spread over 80+ acres; this number of independent 

dwelling units complies with the density requirements of Article 4, however, further dwelling 

units would exceed the allowed density if the calculations were made based on a subtraction of 

the land subject to the conservation easement.  

 

Subsequent to the construction of The Woods, and starting in 2002, two additional campuses 

were constructed on the north side of Route 111.  Each campus currently contains a health 

center.   The nature of the RiverWoods community is that each of the campuses is unique, and 

yet the relations and operations among the three campuses are fluid.  This core nature of the 

community is reflected in the evolution of planning for the future of RiverWoods and is no more 

evident than planning for the health care needs of the RiverWoods community.  Beginning 

 
1 Note that RiverWoods does not use the term nursing home facility and instead uses the term 

health center.  However, to avoid confusion with the terms of the zoning ordinance, RiverWoods 

will use the term nursing home facility within this variance application. 
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before, but accelerated by, the pandemic, RiverWoods became convinced that the efficiency and 

efficacy of delivering health care services would be substantially increased if a central health 

care facility, serving all three campuses, could be constructed on one campus and that the health 

centers on the remaining two campuses would be abandoned.   

 

This planning exercise is now entering the next phase with a plan underway to propose a 

centralized health center at “The Ridge.”  The plan is not yet complete, but at the appropriate 

time will be presented to the Town of Exeter for full review by the Planning Board and, if 

needed, by the Zoning Board of Adjustment.   

 

In the interim, planning is in play for the physical space at The Woods which is currently 

occupied by the health center, and which will become a vacant spot once the centralized health 

center is constructed at The Ridge.    RiverWoods, responding to a wait list for potential 

residents of over 350 at any given point in time, would like to take advantage of the opportunity 

to populate what will become vacant space at The Woods with up to thirty five independent 

dwelling units notwithstanding that such a proposal will exceed the density allowed under 

Article 4 if the conservation easement acreage is deducted in the calculations. .  RiverWoods 

understands that the Zoning Board of Adjustment may have concerns about the subject variance 

being granted and going into effect prior to the centralized health center becoming approved, and 

RiverWoods agrees to an appropriate condition of approval since RiverWoods would not 

proceed with The Woods independent living units anyway until they can be assured that the 

centralized health center will become a reality.   

 

Set forth below are the arguments which support why each of the variance criteria are met to 

allow for thirty five independent dwelling units at The Woods which will exceed the allowed 

density and to allow for a health center for Woods residents at The Ridge campus , despite the 

requirement of the “ Elderly Care Congregate Facility” to provide for such services on site.   

Following your review of our submitted materials and our presentation at the public hearing, we 

respectfully request that both variances be granted as presented.  

 

 

 

SECTION I.  DENSITY RELIEF 

 

 

1. The variance will not be contrary to the public interest.   

 

Granting the variance will not be contrary to the public interest.  To be contrary to the public 

interest, the variance must unduly and to a marked degree violate the relevant ordinance’s basic 

zoning objectives.  Determining whether the basic objective of the ordinance is violated can be 

measured by whether the variance will alter the essential character of the locality, or by whether 

it would threaten public health, safety or welfare.   

 

The basic objective of the density ordinance for this property is comprised of two parts.  First, 

the objective is to control the sheer number of residents on a property and to prevent 

overcrowding.  Note that based on the definition of “dwelling unit” density requirements under 
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Article 4 are applied to only occupants of independent living units, and not to occupants of the 

health center.  RiverWoods contends that the variance review should be conducted in the context 

of the impact to the total number of occupants at The Woods, and which will be discussed 

further.  Second the general objective of preventing overcrowding needs to be read in the context 

of the purpose language not only the generic objective associated with density ordinances, but 

the objective of the Elderly Congregate Health Care Facilities Ordinance as specified in Article 

6, Section 6.1.1 and which states:  

 

“The regulations in this article have been established for the purpose of encouraging the 

construction of dwelling units suitable for occupancy by elderly persons, while ensuring 

compliance with local planning standards, land use policies, good building design and other 

requirements consistent with promoting the public health, safety and general welfare of the 

inhabitants of Exeter.”  

 

The proposed construction of up to thirty five independent living units in The Woods in the 

building that currently contains The Woods health center will not be contrary to the basic 

objective of preventing overcrowding because the fifty nine health care units will no longer be 

present at the site and instead will reside at The Ridge campus in a new health center.  Further,  

based on general patterns of occupancy noted in the congregate care industry, the occupants of 

thirty five independent living units will be approximately fifty two and  thus the net effect will 

actually have a slight decrease in the overall population and thus no overcrowding will occur.  

Further, given that the objective of the elderly congregate health care facility ordinance is to 

encourage dwelling units for elderly persons and to promote the public health, safety and general 

welfare of the inhabitants of Exeter, and given that the elderly population in New Hampshire is 

one of the highest in the country , and that the need for housing is great, the creation of thirty five 

new independent living units will promote the general welfare of Exeter and the de minimis 

impact on density does  not undercut this conclusion.   

 

The basic objectives of the ordinance outlined above must also be viewed against the essential 

character of the locality to ascertain whether granting the variance will alter the essential 

character.  In this case, granting the variance will not alter the locality.  As stated earlier, The 

Woods campus was constructed in its current configuration and is surrounded on two sides by 

single family homes, on the third side by a railroad track with single family homes beyond and 

on the fourth side by RiverWoods Drive which leads out to Route 111.  The proposed location of 

the thirty five independent living units will be in the same spot as an existing building, so nearby 

homes will not have new independent living units constructed near them and the appearance of 

The Woods to neighboring properties will not be altered (See architectural renderings attached as 

Exhibit 2).   

 

The addition of thirty five independent living units will not threaten public health, safety or 

welfare.   Any safety concerns generated by fire and police needs for the additional thirty five 

units will be addressed by RiverWoods and will additionally be scrutinized as part of site review 

if site review is required.  Any concerns about internal traffic impacts will be scrutinized as part 

of site review. External impacts will be negligible due to the fact that all traffic will enter and 

exit from the existing access point on RiverWoods Drive and Route 111, and the increase of 

traffic from the independent living units will be offset by the decrease in traffic from staff who 
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are no longer needed at The Woods health center. (See report of Steve Pernaw attached as 

Exhibit 3).   

 

 

2. The spirit of the ordinance is observed.  

 

Under New Hampshire law, this variance criteria is essentially merged with the “public interest 

“criteria.  As stated above, the spirit of the ordinance is to control the sheer number of residents 

on a property and to prevent overcrowding.  For the reasons stated above, the spirit of the 

ordinance will be observed if the variance is granted.  

 

 

3. The values of surrounding properties are not diminished.  

 

Granting the variance to allow up to thirty five independent dwelling units in the location of the 

current health center will not diminish property values.  The Woods has been in existence since 

1991 and its impact on property values of the surrounding properties is established.  The 

proposed independent dwelling units will be located in the same spot where the existing health 

center exists and thus surrounding properties will not experience new independent living units in 

close proximity to their properties.  Additionally, the current use of The Woods includes both 

occupants of a health center and independent dwelling units.  The addition of thirty five 

independent living units will not alter the inherent nature of the daily use of the property and thus 

will not diminish the property values.  Any off-site impact to traffic will be de minimis to 

surrounding properties as described above.   

 

RiverWoods is not aware of any information or evidence that would suggest that the addition of 

up to thirty five independent dwelling units at the Woods will diminish the values of surrounding 

properties.   

 

 

4. Substantial justice is done.  

 

The relevant analysis under this element of the variance criteria is whether the benefit to the 

applicant of granting this variance will be outweighed by a detriment or loss to the individual or 

to the public at large.  Here, the benefit to RiverWoods is that what will become an empty 

building can be converted to create independent living units, thus helping to address a 

pronounced need for more of such units.  Currently, RiverWoods has a waiting list of 350 people 

seeking to move in as residents in independent living units.  The fortuitous existence of an empty 

spot to construct independent living units is one that RiverWoods cannot afford to ignore.  

Moreover, the independent living units to be added are part of the larger planning exercise of 

constructing centralized health care and obtaining permission for this piece of the exercise is 

vital.  

 

By contrast, there is no known harm to the public or to any individual to granting the variance 

from density requirements for the proposal described herein.  The public will not be harmed 

because the impact, if any, of the additional residents will be experienced principally within The 
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Woods property itself.  To the extent there is any conceivable public detriment, it would be 

traffic related, and as described herein, the net change to traffic exiting and entering the property 

will be de minimis due to the fact that the added cars from residents at the independent living 

units will be offset by a reduction in cars from staff because there will no longer be a need for 

staff to serve the residents of The Woods health center.  Likewise, there is no detriment to any 

individual.  Neighboring properties have an established neighbor in the form of The Woods 

campus, and the substitution of a similar number of residents in independent living units to that 

which exists in the health center will not be detrimental, particularly given that the independent 

units will be constructed in an existing location, no closer to neighboring properties. 

 

 

5.  Unnecessary hardship 

 

A. Owing to special conditions of the property that distinguish it from other properties 

in the area, denial of the variance would result in unnecessary hardship because: 

 

The property is distinguished from other properties in the area.  It consists of a large 80+ acre 

parcel with access from RiverWoods Drive and Route 111.  Unlike other properties in the area 

which are primarily, if not exclusively, single family homes, RiverWoods contains a residential 

community permitted by special exception under Exeter’s elderly congregate health care facility 

ordinance in 1991.  The property comprises one campus in what is a multi-campus community, 

all of which are located directly across from each other off of Route 111. 

 

RiverWoods is proposing to remove the health center at The Woods campus and relocate those 

residents to a new facility at The Ridge. If the centralized health center proceeds as planned on 

the Ridge Campus, then the Woods campus will have an empty building.  No additional 

independent units can be constructed elsewhere at the Woods due to the fact the unbuilt portion 

of the campus is largely subject to a conservation easement. As a result, the property will contain 

a vacant spot within the large parcel, and the denial of permission to utilize that area will be an 

unnecessary hardship.  

 

 

B. No fair and substantial relationship exists between the general public purposes of 

the ordinance provision and the specific application of that provision to the 

property because:  

 

The general public purpose of the ordinance is to prevent overcrowding on any particular lot and 

to do so in the context of the purposes of the elderly congregate health care facilities.  Here, 

those purposes will be applied to the installation of independent living units in an existing 

location on The Woods campus which historically been used as a health center for The Woods 

residents.  The number of potential occupants in the Woods health center at any given time is 59; 

the number of occupants in thirty five independent units is estimated to be 52, thus, creating no 

increase in the numbers of residents within the campus as a whole and, in fact, reducing the 

number of residents.   Further, the fact that the new residents will be located in an existing spot, 

and not in new buildings located elsewhere in the campus will eliminate any perception of 

increased density to other residents on that campus.   
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C. The proposed use is a reasonable one:  

 

The nature of RiverWoods is such that it is now a multi-campus community.  The needs of the 

community are such that a centralized health center, serving all campuses, is believed to be the 

best way to provide the highest quality and most efficient health care for all of the campuses.  

This health center will be pursued in the future at the Ridge and certainly will be the subject of 

additional review by local and state agencies.  In the meantime, however, it is reasonable to have 

a concrete approved plan in place so that when the Woods health center becomes vacant that 

RiverWoods can immediately begin work to utilize that space and convert it to independent 

living units to help meet a pronounced need.  The impact of the units will not contravene the 

intent of density regulations because the number of residents at The Woods will be comparable if 

not less than that which is there now and the only potential impact to the public, namely traffic, 

will be muted because of the reduction in staff cars.   

 

 

 

SECTION II.  RELIEF TO ALLOW NURSING HOME FACILITIES AT THE RIDGE 

 

1. The variance will not be contrary to the public interest.   

 

Granting the variance will not be contrary to the public interest.  To be contrary to the public 

interest, the variance must unduly and to a marked degree violate the relevant ordinance’s basic 

zoning objectives.  Determining whether the basic objective of the ordinance is violated can be 

measured by whether the variance will alter the essential character of the locality, or by whether 

it would threaten public health, safety or welfare.   

 

The basic objective of the ordinance requiring that on site nursing home facilities be present on 

site is to have consistency with the notion that the campus is one of “congregate” care, and that a 

person entering RiverWoods in an independent living unit can remain there until their last days, 

including, if need be, a nursing home facility.  Here, as explained above, RiverWoods has 

evolved over the years to include a somewhat symbiotic relationship between the campuses, such 

that residents of each campus have interaction with other campuses.  As a result, having a 

nursing home facility at the Ridge will not unduly and to a marked degree violate the basic 

zoning objective because unlike having a nursing home facility in a completely different part of 

town, the new location will merely be in a different campus in the multi campus community.   

 

The basic objective outlined above must also be viewed against the essential character of the 

locality to ascertain whether granting the variance will alter the essential character of the locality.  

Based on the comments made in the density relief component of this presentation, having the 

nursing home facilities located at the Ridge will not alter the essential character of the locality 

adjacent to the Woods.  Similar comments can be made regarding the locality of the Ridge in that 

it has an established health center, and the area surrounding The Ridge campus and The Boulders 

campus contain largely single family homes.   
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Locating the nursing home facility serving The Woods residents at The Ridge campus will not 

threaten the public health, safety or welfare.  First and foremost, the public health and welfare 

will not be threatened because The Woods residents will continue to have the highest quality 

health services, and the intention is that centralized services located at The Ridge will even 

enhance those services.  With regard to public safety, as stated earlier, fire and police needs, and 

external traffic generated by the new location of health services will be scrutinized during site 

review for The Ridge proposal.  Further, any internal traffic impacts at The Woods, such as the 

possible need for residents to visit a spouse at The Ridge health center, are likely to be minimal 

and will be scrutinized as part of site review if required.   

 

2. The spirit of the ordinance is observed. 

 

Under New Hampshire law, this variance criteria is essentially merged with the “public interest” 

criteria.  As stated above, the spirit of the ordinance is to ensure that nursing home facilities are 

offered to residents in a manner whereby they will remain physically part of the community. For 

the reasons stated above, the spirit of the ordinance will be observed if the variance is granted.   

 

 

3. The values of the surrounding properties will not be diminished.  

 

Granting the variance to allow for nursing home care for The Woods residents to occur at The 

Ridge campus will not diminish the values of surrounding properties.  All three campuses of the 

multi campus community have been in existence for some time, and the impact of health centers 

on the property values of surrounding properties is established.  Moving the nursing home 

facility for The Woods residents off of The Woods campus to a location across the street will not 

impact the values of the properties surrounding The Woods.  No diminution in value will occur 

either in properties surrounding The Ridge campus since the use will remain the same.  

RiverWoods agrees that if the variance is granted, that it can be conditioned on not going into 

effect until the centralized health center is approved.  Any impacts to the Ridge campus from the 

centralized health center will be vetted by means of the site review process.  

 

RiverWoods is not aware of any information or evidence that would suggest that the location of 

the nursing home facility for The Woods residents at The Ridge campus will diminish the values 

of surrounding properties.  

 

4. Substantial justice is done.  

 

The relevant analysis under this element of the variance criteria is whether the benefit to the 

applicant of granting this variance will be outweighed by a detriment or loss to the individual or 

to the public at large. Here, the benefit to RiverWoods is that having nursing home care outside 

of The Woods, but across the street at The Ridge, will be that the proposed centralized health 

center, the need for which is outlined in other portions of this application, will be one step closer 

to realization.  

 

By contrast, there is no known harm to the public at large from moving The Woods nursing 

home facility across the street to The Ridge.  Similarly, no known harm exists for individuals 
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outside of The Woods.  With regard to the residents of The Woods, the proposed relocation of 

the nursing home facility has been discussed with them over the course of the past eight months 

and the reasoning for doing so is understood by the residents.   

 

5. Unnecessary hardship.  

 

A. Owing to special conditions of the property that distinguish it from other properties 

in the area, denial of the variance would result in unnecessary hardship because:  

 

The property on which The Woods health center sits was the first campus of what has evolved 

into a multi campus community, all providing elderly congregate care services.  All campuses 

are located directly across from each other off of Route 111.  The variance at issue is to allow a 

deviation from the definition of elderly congregate health care such that the nursing home facility 

for The Woods will now be located across the street.  The New Hampshire Supreme Court has 

recognized that aspects of a property which might in some circumstances be irrelevant for a 

hardship analysis, can become relevant based on the circumstances of the variance.  Harborside 

Associates v. Parade Residence Hotel, LLC 162 NH 508 (2011).  Here, The Woods is part of a 

multi campus community, all offering elderly congregate care, and a centralized health center is 

contemplated to serve all campuses.  Under these circumstances, the special condition of the 

property is that the nursing home care that would otherwise need to be provided at The Woods 

can be provided in close proximity to The Woods, but in a manner which will offer the highest 

quality service.  To deny the variance for the sake of strict adherence to having a nursing home 

onsite will mean that the care objectives of efficient and effective health services for the multi 

campus community may be impaired.   

 

B. No fair and substantial relationship exists between the general public purposes of 

the ordinance provision and the specific provision to the property because:  

 

The general public purpose of the ordinance is to ensure that the continuum of care which is one 

of the central tenets of “congregate care” is provided all in one place so as to foster a sense of 

community.   

 

RiverWoods has over the years evolved into a multi campus community.  Because the multiple 

campuses form a community, planning for the community occurs both with regard to the needs 

of the individual campuses and the needs of the community as a whole.  Here, the needs of the 

community as a whole are to create a central health care center and in so doing, offer the highest 

level health care possible.  On this issue, the needs of the individual campuses coincide with the 

needs of the community.   

 

As a result, there is no fair and substantial relationship between the purpose of the ordinance and 

the strict application to the proposal at hand.  

 

C. The proposed use is a reasonable one:  

 

The applicant proposes to provide to The Woods residents nursing home care as licensed by the 

State of New Hampshire.  The only difference between what is offered now and what is 
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proposed is that the location of the service will be at The Ridge campus, a very short distance 

from the current location.  On balance, the proposed use is reasonable since it still meets the 

spirit of the ordinance by providing the service within the RiverWoods multi campus 

community, and yet it does so in what is hoped to be the most efficient manner possible.  
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2225A 

M E M O R A N D U M 

Ref: 2225A 

To:    Sharon Cuddy Somers, Esquire 
   Donahue, Tucker & Ciandella, PLLC 

From: Stephen G. Pernaw, P.E., PTOE 

Subject: RiverWoods – Proposed Independent Living Units 
      Exeter, New Hampshire 

Date: July 28, 2022 

As requested, Pernaw & Company, Inc. has conducted this trip generation analysis on behalf of 
RiverWoods to address the proposed changes at “The Woods” site on Riverwoods Drive.  More 
specifically, the proposal is to eliminate the existing healthcare facility and replace it with 35 
independent living units.  Access to the subject site will not change.  The results of the trip 
generation analyses are summarized on Table 1, and clearly show that the proposed “change of 
use” will translate into fewer vehicle-trips on both a daily and peak hour basis.  The trip 
generation calculations are attached (see Attachments 1-4).   

The relocation of healthcare beds from the Woods site to the Ridge site will not impact the 
volume of traffic on NH111; rather it will just alter the turning movement patterns at the subject 
intersection.  For example, a left-turn arrival from NH111 will become a right-turn arrival, etc.   

Attachments 

    Weekday (24 Hours)

   Entering -78 veh 63 veh -15 veh

   Exiting -78 veh 63 veh -15 veh

   Total -156 trips 126 trips -30 trips

   Entering -36 veh 3 veh -33 veh

   Exiting 0 veh 5 veh 5 veh

   Total -36 trips 8 trips -28 trips

   Entering 0 veh 5 veh 5 veh

   Exiting -36 veh 4 veh -32 veh

   Total -36 trips 9 trips -27 trips

1 Based on work shift schedules: 1st = 36, 2nd = 21, 3rd = 21 employees 

2 ITE Land Use Code 252 - Senior Adult Housing - M ultifamily 

    AM Peak Hour

    PM Peak Hour

Net Change

Deduct Healthcare 

Trips 1
Add Independent 

Living Trips 2

Table 1
Trip Generation Summary - The Woods

RiverWoods Exeter
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RIVERWOODS COMPANY AT EXETER 

TAX MAP 97, LOT 23 

7 RIVERWOODS DRIVE 

ABUTTER LIST 

 

OWNER/APPLICANT: 

 

97/23     Riverwoods Company at Exeter 

     7 Riverwoods Drive 

     Exeter, NH 03833 

 

ABUTTERS:  

73/47     Boston & Maine Railroad Corp. 

     1700 Iron Horse Park 

     North Billerica, MA 01862 

 

102/4     Richard & Debbi Schaefer, Trustees 

     Schaefer Family Rev. Trust 

     24 Powder Mill Road 

     Exeter, NH 03833 

 

97/24 & 102/3    Town of Exeter 

     10 Front Street 

     Exeter, NH 03833 

 

97/34     Keely Rose McElwain 

     92 Kingston Road 

     Exeter, NH 03833 

 

97/33     Christian Burns 

     90 Kingston Road 

     Exeter, NH 03833 

 

97/32     Lauren Drinker 

     88 Kingston Road 

     Exeter, NH 03833 

 

97/37     Sandra Bowers, Trustee 

     Sandra Bowers Rev. Trust 

     83 Kingston Road 

     Exeter, NH 03833 

 

97/31     Frederick Bird, Trustee 

     Frederick Bird Rev. Trust 

     84 Kingston Road 

     Exeter, NH 03833 



 

97/30     Joseph & Marlene Fitzpatrick 

     82 Kingston Road 

     Exeter, NH 03833 

 

97/29     Robert Lannon 

     Sheila Groonell 

     78 Kingston Road 

     Exeter, NH 03833 

 

97/28     Grant & Carol Murray 

     74 Kingston Road 

     Exeter, NH 03833 

 

97/27     Portland Natural Gas 

     c/o Duff & Phelps 

     PO Box 2629 

     Addison, TX 75001 

 

97/26     Susan & Daniel Sarmiento 

     Sarmiento Family Trust 

     3 Riverwoods Drive 

     Exeter, NH 03833 

 

97/25     Glenn Theodore 

     5 Riverwoods Drive 

     Exeter, NH 03833 

 

97/8     Jeffrey & Angela Tougas 

     4 Riverwoods Drive 

     Exeter, NH 03833 

 

97/9     Christopher & Molly Lewis 

     6 Cullen Way 

     Exeter, NH 03833 

 

97/22     Christopher & Courtney Benevides 

     9 Cullen Way 

     Exeter, NH 03833 

 

97/21     Shivan Sarna 

     David Desrosiers 

     12 Cullen Way 

     Exeter, NH 03833 

 

97/20     James & Virginia Harnett 



     13 Cullen Way 

     Exeter, NH 03833 

97/19     William & Kathleen Evans 

     15 Cullen Way 

     Exeter, NH 03833 

 

97/18     Colby & Stephen Nesbitt 

     17 Cullen Way 

     Exeter, NH 03833 

 

97/17     Jean Fremont-Smith, Trustee 

     Jean Fremont-Smith Rev. Trust 

     19 Cullen Way 

     Exeter, NH 03833 

 

97/16     Terrence & Kelsey Cosgrove, Trustees 

     Cosgrove Living Trust 

     21 Cullen Way 

     Exeter, NH 03833 

 

96/23     Lawrence Arlen Trust 

     Jacqueline Arlen Trust 

     23 Cullen Way 

     Exeter, NH 03833 

 

96/22     Michael & Kimberly Barner 

     25 Cullen Way 

     Exeter, NH 03833 

 

96/21     Thomas & Kristen Ellis 

     27 Cullen Way 

     Exeter, NH 03833 

 

96/20     Nathan & Diane Day, Trustees 

     Cullen Way Trust 

     29 Cullen Way 

     Exeter, NH 03833 

 

96/19     David & Christine Soutter 

     31 Cullen Way 

     Exeter, NH 03833 

 

96/18     Julia & Andrew McPhee 

     33 Cullen Way 

     Exeter, NH 03833 

 



 

96/17     Alyson & Christopher Wood 

     35 Cullen Way 

     Exeter, NH 03833 

 

 

ATTORNEY:    Sharon Cuddy Somers, Esq. 

     Donahue, Tucker & Ciandella, PLLC 

     16 Acadia Lane 

     Exeter, NH 03833 

 

ENGINEER:    Altus Engineering 

     133 Court Street 

     Portsmouth, NH 03801 

 

ARCHITECT:    Russ Mclaughlin 

AG Architecture 

1414 Underwood Avenue, Suite 301 

Wauwatosa, WI 53213 
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