TOWN OF EXETER, NEW HAMPSHIRE

10 FRONT STREET « EXETER, NH * 03833-3792 « (603) 778-0591 FAX 772-4709
www.exeternh.gov

LEGAL NOTICE
EXETER ZONING BOARD OF ADJUSTMENT
AGENDA

The Exeter Zoning Board of Adjustment will meet on Tuesday, November 15, 2022 at 7:00 P.M.in the
Exeter Town Hall located at 9 Front Street, Exeter, to consider the following:

NEW BUSINESS:

The application of RiverWoods Company of Exeter for a variance from Article 2, Section 2.2.26, Definition
of “Elderly Congregate Health Care” to permit skilled nursing care off site on related campus. The subject
property is located at 7 RiverWoods Drive in the R-1, Low Density Residential zoning district. Tax Map
Parcel #97-23. ZBA Case #22-15.

The application of RiverWoods Company of Exeter for a variance from Article 2, Section 2.2.26, Definition
of “Elderly Congregate Health Care Facilities” to permit skilled nursing care off site on related campus.
The subject property is located at 5 Timber Lane, in the R-1, Low Density Residential zoning district. Tax
Map Parcel #98-37. ZBA Case 22-16.

The application of 107 Ponemah Road LLC for a special exception per Article 4, Section 4.2, Schedule I:
Permitted Uses and Article 5, Section 5.2 to permit the conversion of the existing single-family dwelling
and attached barn located at 50 Linden Street to a three-family home. The subject property is situated in a
R-2, Single Family Residential zoning district. Tax Map Parcel #82-11. ZBA Case #22-17.

The application of Richard and Debbi Schaefer for a variance from Article 5, Section 5.3.3. to permit the
use of test pits for an individual sewage disposal system with less than the required 24 inches to seasonal
high-water table. The subject property is located at 24 Powder Mill Road, in the R-1, Low Density
Residential zoning district. Tax Map Parcel #102-4. ZBA Case #22-18.

The application of John Luke Rogers for a special exception per Article 4, Section 4.2 Schedule I: Permitted
Uses, Schedule I Notes 2. and Article 5, Section 5.2 to permit an existing “in-law” unit to be become an
accessory dwelling unit. The subject property is located at 29 Hampton Road, in the R-2, Single Family
Residential zoning district. Tax Map Parcel #87-23-3. ZBA Case #22-19.

The application of Jewett Construction Co., LLC (on behalf of Craig Jewett) for a special exception per
Article 4, Section 4.2 Schedule I: Permitted Uses and Article 5, Section 5.2 for a change of use to permit
the existing church on the property at 12 Little River Road to be used as a Montessori Early Childhood
Education Center. The subject property is located in the R-2, Single Family Residential zoning district.
Tax Map Parcel #62-90. ZBA Case #22-20.

OTHER BUSINESS:
e Approval of Minutes: September 20, 2022

EXETER ZONING BOARD OF ADJUSTMENT
Kevin M. Baum, Chairman

Posted 11/04/22: Exeter Town Office, Town of Exeter website
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Kevin Baum, Chair

Zoning Board of Adjustment

Town of Exeter

10 Front Street

Exeter, NH 03833
Re: 7 RiverWoods Drive, Map 97, Lot 23
Dear Chair Baum and Board Members:

Enclosed please find application for variances together with supporting information, abutter list
and labels and check for filing and abutter fees. RiverWoods proposes to eliminate 60 skilled
care beds and replace them with 35 independent dwelling units at 7 RiverWoods Drive with the
skilled care beds being moved to the Ridge campus on White Oak Drive.

We respectfully request that this matter be placed on the Board’s August 16, 2022 agenda. In the
meantime, if you have any questions do not hesitate to contact me.

Very truly yours,
DONAHUE, TUCKER & CIANDELLA, PLLC

Sharon Cuddy Somers

SCS/sac
Enclosures

cc: RiverWoods Company
Altus Engineering
AG Architects

SARA-RL\RiverWoods Company\Health Center & Woods Expansion 2022\ZBA Materials\Final Filing Materials\2022 08 01 ZBA letter.docx
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1-800-566-0506 83 Clinton Street, Concord, NH 03301 www.dtclawyers.com



LETTER OF AUTHORIZATION
I, Justine Vogel, Chief Executive Officer of Riverwoods
Company at Exeter, owner of property depicted on Tax Map 97, Lot
23, do hereby authorize Donahue, Tucker and Ciandella, PLLC, to
execute any land use applications to the Town of Exeter and to
take any action necessary for the application and permitting
process, including but not limited to, attendance and

presentation at public hearings, of the said property.

Dated: 8/' ( >

RIVERWOODS COMPANY AT EXETER

SN

Justiie hief Executive Officer

5:\RA-RL\RIVERWOODS COMPANY\HEALTH CENTER & WOODS EXPANSION 2022\ZBA MATERIALS\LETTER
OF AUTHORIZATION.DOCX
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Kevin Baum, Chair

Zoning Board of Adjustment
Town of Exeter

10 Front Street

Exeter, NH 03833

Re:  Request to Postpone - Riverwoods Company, Map 97, Lot 23 & Map 98, Lot 37

Dear Chair Baum and Board Members:

We understand that there will not be a full Board present at tonight’s ZBA meeting. Under the
circumstances we respectfully request to postpone our application so that it is heard at the

November 15, 2022 meeting.

Thank you very much for your time and we look forward to appearing before you at the October
meeting.

Very truly yours,
DONANUE, TUCKER & CIANDELLA, PLLC

Sharon Cuddy Somers

SCS/sac

gt Justine Vogel, RiverWoods Company
Altus Engineering
AG Architects
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TOWN OF EXETER, NEW HAMPSHIRE

10 FRONT STREET « EXETER, NH » 03833-3792 « (603) 778-0591 *FAX 772-4709
www.exeternh.gov

October 12, 2022

Sharon Cuddy Somers, Esquire
Donahue, Tucker & Ciandella PLLC
16 Acadia Lane

POB 630

Exeter, New Hampshire 03833

Re: RiverWoods Company of Exeter, 7 RiverWoods Drive, Exeter, N.H.

Tax Map Parcel #97-23

ZBA Case #22-15
Dear Attorney Somers:
Thank you for providing my office with the correspondence between yourself and Southeast Land Trust
of New Hampshire (SELT) dated August 23, 2022 and October 3, 2022, respectively in regard to the
proposed improvements to “The Woods” campus at the above-captioned address.
After review of the correspondence, I have made an administrative decision that the request for a
variance regarding density for this project will not be required as the density requirements for the

expansion of the proposed 35 independent living units will be satisfied.

If you should have any further questions, please do not hesitate to contact my office.

Sincerely, J
oo kT

Douglas Eastman
Building Inspector/Code Enforcement Officer

DE:bsm

Sf\docs\plan'g & build'g dept\zba cases\zba #22-15 riverwoods - administrative dec. to dic.docx



August 23, 2022

Deborah Goard

Stewardship & Land Engagement Director
Southeast Land Trust

247 North River Road

Epping, NH 03042

Re:  Southeast Land Trust (“SELT”) Conservation Easement on RiverWoods
“The Woods” Campus

Dear Debbie:

Thank you for meeting on August 15, 2022, with myself, Erik Saari and Eric Weinreb to discuss
the proposed improvements to The Woods campus. The purpose of this letter is to provide you
with a summary of the proposed improvements, a discussion of how the proposed improvements
will impact the conservation easement held by SELT, a discussion of density calculations used to
construct The Woods and how those relate to language contained in the conservation easement
itself. We understand that you will need to review the proposed improvements against the
conservation easement language to ensure that the integrity of the conservation easement and the
conservation easement property is maintained. Following such a review, we ask that if you
concur with our analysis, that you provide us with correspondence indicating that you have no
objection to the proposed improvements as they relate to the conservation easement and the
conservation easement property. This correspondence, together with your response to same can
then function as documentation for both parties as to the analysis used relative to density
calculation language contained in the easement as applied to this proposal. We anticipate
appearing before the Exeter Zoning Board of Adjustment on October 18, 2022 and it would be
helpful if we could have your response approximately a week before that time so as to be able to
share it with town staff.



Deborah Goard, Stewardship & Land Engagement Director
Southeast Land Trust

August 23, 2022

Page 2

L Proposed Improvements

The Woods campus currently contains two hundred and one (201) independent living units and a
health center which can hold 60 residents for assisted living and skilled nursing. Two other
campuses exist, The Boulders and The Ridge, each of which also contain independent living
units and a health center. As part of a master planning exercise, RiverWoods has concluded that
the residents at all three campuses will have their medical needs best served by centralizing the
three existing health centers into a new health center to be located at The Ridge campus. If this
proposal receives approval from local and state authorities, then there will no longer be a need to
house the 60 residents which could use the medical center at The Woods, nor will it be necessary
to have staff on site to serve their needs. Instead of the medical center residents at The Woods,
up to thirty five independent living units will be created in a building which will contain the
same or nearly the same footprint as the existing medical center. No other improvements are
proposed to The Woods campus in connection with the medical center master planning, and the
improvements described above will occur entirely outside the conservation area. The net change
in the activity level at The Woods campus will be negligible because the sixty medical center
residents will no longer be there, and the staff required for them will no longer be there. The
independent living units will contain a mix of single people and couples, and the industry
standards for this type of housing suggest that a typical number of total residents for this number
of units will be fifty two. As a result, there will actually be a modest reduction in the number of
people residing at The Woods campus. Moreover, while the residents of the independent living
units may have cars, our traffic research, a copy of which is attached, suggests that the total
number of vehicles will not increase.

I1. Density Calculations by Town Regulation

The methodology that the Town employs to determine density for an elderly congregate health
care facility has remained the same over the course of time when The Woods was first created in
1990 through the time when the Ridge and the Boulders were constructed. It is based on a ratio
of independent living units per acre. Density calculations do not include beds in the medical
center. The methodology is not altered based on the presence or absence of a conservation
easement held on the property. In the case of the Woods, the attached plan D-22123 shows a
building envelope area of approximately 17 acres with a proposed conservation easement area of
approximately 66 acres. The plan notes that the maximum number of occupants is 400 and
would contain up to 200 independent living units and 60 medical center beds. These numbers are
consistent with a methodology of 3 units per acre and, in fact, the calculations show a surplus of
allowed independent living units of 51. T will continue to search for any historical information
which might supplement the information shown on the attached plan. However, the plain
language of the plan itself shows that the Town approved the project based on a designated
building envelope and a maximum occupancy for the total number of residents and a maximum
number of independent living units which is consistent with three units for every acre in the
eighty four acre parcel.



Deborah Goard, Stewardship & Land Engagement Director
Southeast Land Trust

August 23, 2022

Page 3

I11. Density Calculation Restrictions in Conservation Easement

The conservation easement entered into on March 24, 1993, and as reflected at 2973, Page 1185
includes 66.9 acres of The Woods. The easement is silent as to whether the acreage which is
subject to the conservation easement can be utilized for density calculations for purposes of
future alterations or expansions of The Woods. In 2010, a subsequent amended and restated
conservation easement was entered into is recorded at Book 5083, Page 644 (see also Plan D-
26239). The amended and restated conservation easement is intended to alter the building
envelope development area (“BEDA”™) although the total acreage within the BDEA will remain
the same as that which is shown on the plan D-22123. The language of the amended and restated
conservation easement does not allow the land subject to the conservation area to be utilized for
density calculation purposes, however, there is no indication on the face of the recorded plan or
the easement itself as to why this restriction is included in the revised conservation easement.

IV. Relief from Town for Current Proposal

RiverWoods has long operated under the belief that it has no further ability to expand the number
of independent living units at The Woods because the density has been exhausted. This
conclusion, while true, is a bit more complicated than it first appears in that RiverWoods has not
exhausted available density based on the town zoning ordinance but has exhausted density for
future alterations if the conservation easement area is excluded from total acreage as required by
the covenants created between private parties in 2010 in the form of the amended and restated
conservation easement. As a result, RiverWoods finds itself in the position of needing density
relief, but only if SELT views the proposal as one which requires a density calculation by virtue
of the fact that more independent living units are being added above and beyond what is there

currently.

RiverWoods believes that such a density calculation is not needed for this proposal for several
reasons. First, the historical documentation reflected on D-22123 shows that the project was
intended to include up to 400 occupants all residing within a building area envelope. Second, the
amended and restated conservation easement area does not alter the total amount of the buildable
area. Third, by subtracting sixty residents from The Woods who are currently allocated to the
medical center, and adding up to thirty five independent living units, containing approximately
fifty two occupants, the total number of occupants will not exceed the approved number of four
hundred and all will be in a buildable area outside of the conservation easement area.



Deborah Goard, Stewardship & Land Engagement Director
Southeast Land Trust

August 23, 2022

Page 4

RiverWoods has no plans to expand the number of independent living units at The Woods
beyond that which is described here, and acknowledges that if at some future time, more
occupants are proposed, that the conservation easement language about density calculations may
come in to play. In the meantime, however, we do not believe that the proposal undermines the
spirit or operation of the amended and restated conservation easement, and we ask that you
provide us with confirmation that you do not object to our proposal.

Very truly yours,
DONAHUE, TUCKER & CIANDELLA, PLLC

Sharon Cuddy Somers
SCS/sac

Enclosures

cC: RiverWoods
Altus Engineering

S:\RA-RIL\RiverWoods Company\Health Center & Woods Expansion 2022\SELT\2022 08 23 SELT letter.docx



SELT

SOUTHEAST LAND TRUST
of NEW HAMPSHIRE

October 3, 2022

Ms. Sharon Cuddy Somers
Donahue, Tucker & Ciandella, PLLC
16 Acadia Lane

Exeter, NH 03833

Re: Use of Conservation Easement acreage to satisfy density requirements for improvements at
The Woods at RiverWoods.

Dear Ms. Somers

Thank you for your letter dated August 23™, 2022 in which you outlined the proposed
improvements to The Woods, how you view the impacts of the improvements to the

conservation easement held by SELT, and how the density calculation needed for the

improvements relates to the conservation easement acreage.

We have reviewed the information you provided as well as SELT’s files and do not have an
objection to the proposed improvements as they relate to the conservation easement terms.
Given that none of the land restricted by the conservation easement held by SELT is being
directly impacted, we also find that the proposed improvements will not be detrimental to the
Purposes of, or negatively impact the natural resources values of, the conservation easement

and the land it protects.

As you note in your letter, the original conservation easement (RCRD Book 2973, Page 1185)

“was silent on the use of the acreage subject to the conservation easement to satisfy density
requirements for The Woods. Further, from a review of our files and plans on record, it is clear
that at the time of original site plan approval, the land now subject to the conservation
easement was used to satisfy the density requirements at the time of approval, shown as the
Building Development Envelope Area on plans D-22123 and D-36239.

In 2010, when the Amended and Restated Conservation Easement (RCRD Book 5083, Page 644)

was drafted to address unrelated issues, it was SELT’s standard approach to update older

easement language to incorporate model language for various sections, including the language

found in Section 2.H of the amended easement. This inclusion of this language created an

unintended consequence of potentially limiting the use of the conserved acreage in meeting

the zoning and related subdivision regulations of the Town of Exeter for the original The Woods
"““Eo&‘\o
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campus. Therefore, it is SELT’s determination that the continued use of acreage of the
conservation easement land to satisfy density calculations for The Woods:is acceptable and
consistent with the intent of the original conservation easement, despite the conflicting
language. However, it isimportant to note that this conserved acreage cannot be used to
satisfy the density or other requirements for development or use of any other land, owned by
RiverWoods or other parties.

If you have any other questions in relation to the conservation easement as plans for
improvements at The Woods progress, please let me know.

Sincerely,

O asn O

Deborah Goard
Stewardship & Land Engagement Director



- Lawyers
zﬂé'r‘ﬂaéa/ /o lé%ﬂ&é

CELEBRATING OVER 85 YEARS OF SERVICE TO OUR CLIENT: S

August 15,2022

Via Email Only

Kevin Baum, Chair

Zoning Board of Adjustment

Town of Exeter

10 Front Street

Exeter, NH 03833

Re:  Request to Postpone - Riverwoods Company, Map 97, Lot 23

Dear Chair Baum and Board Members:

LIZABETH M. MACDONALD
JOHN J. RATIGAN

DENISE A. POULOS

ROBERT M. DEROSIER
CHRISTOPHER L. BOLDT
SHARON CUDDY SOMERS
DOUGLAS M. MANSFIELD
KATHERINE B. MILLER
CHRISTOPHER T. HILSON
HEIDI J. BARRETT-KITCHEN
JUSTIN L. PASAY

ERIC A, MAHER
CHRISTOPHER D, HAWKINS
BRENDAN A. O'DONNELL
ELAINA L. HOEPPNER
WILLIAM K. WARREN

RETIRED
MICHAEL J. DONAHUE
CHARLES E TUCKER
ROBERT D, CIANDELLA
NICHOLAS R, AESCHLIMAN

We understand that two regular members will not be present at tomorrow’s ZBA meeting.
Under the circumstances we respectfully request to postpone our application so that it is heard at

the October 18, 2022 meeting.

Thank you very much for your time and we look forward to appearing before you at the October

meeting.

Very truly yours,

DONANUE, TUCKER & CIANDELLA, PLLC
Sharon Cuddy Somers

SCS/sac

cc: RiverWoods Company
Altus Engineering
AG Architects

DONAHUE, TUCKER & CIANDELLA, PLLC
16 Acadia Lane, P.O. Box 630, Exeter, NH 03833
111 Maplewood Avenue, Suite D, Portsmouth, NH 03801
Towle House, Unit 2, 164 NH Route 25, Meredith, NH 03253
1-800-566-0506 83 Clinton Street, Concord, NH 03301

www.dtclawyers.com



Case Number:
Date Filed:

Application Fee: $
Abutter Fees: $
Legal Notice Fee: $

Town of Exeter
APPLICATION FOR A TOTAL FEES: $

VARIANCE Date Paid Check#

_ RiverWoods Company of Exeter
Name of Applicant

(If other than property owner, a letter of authorization will be required from property owner)

Address 7 RiverWoods Drive, Exeter, NH 03833

Telephone Number (603 ) 658-1789

Property Owner Same
7 RiverWoods Drive, Tax Map 97, Lot 23, R-1 Zone

Location of Property

(Number, street, zone, map and lot number)
ApplicantRiverwoods Company of Exeter by and through their attorneys, Donahue, Tucker & Ciandella

Signature Absso Gty
Sharon Cuddy Somers, Esq.

Date

NOTE: This application is not acceptable unless all required statements have been made.
Additional information may be supplied on a separate sheet if space is inadequate.

APPLICATION FOR A VARIANCE

4.3 &2.2.26 of the Exeter

A variance is requested from article 4 & 2 section
zoning ordinance to permit:
the elimination of 60 skilled care beds and add 35 independent living units
where such units would exceed the allowed density of three dwelling units per

acre and to permit skilled nursing care off site at related campus




FACTS SUPPORTING THIS REQUEST:

1. The variance will not be contrary to the public interest;

see attached

2. The spirit of the ordinance is observed;

see attached

3. Substantial justice is done;

see attached

4. The values of surrounding properties are not diminished,;

see attached




5. Literal enforcement of the provisions of the ordinance would result in an
unnecessary hardship.

see attached

ABUTTER LABELS AND LISTS:

Abutter labels and lists must be attached to this application. Please contact the Planning Office if
you have any questions.

ADDITIONAL MATERIALS:

If provided with the application, additional submission materials will be sent to the ZBA
members in their monthly packet of information. Please contact the Planning Office if you have
any questions regarding additional submission materials.



RiverWoods Company at Exeter
Tax Map 97, Lot 23
7 RiverWoods Drive, Exeter New Hampshire
R-1 Zone

RiverWoods Company at Exeter (hereafter “RiverWo0ds”) requests a variance from the terms of
Article 4, Section 4.3 Density Regulations, to allow for the construction of a building to contain
up to thirty five (35) independent dwelling units for residents at The Woods campus (hereinafter
“The Woods”), where such units would exceed the allowed density of three dwelling units per
acre. The building will be located in the same location currently occupied by The Woods Health
Center. RiverWoods also seeks a variance from the terms of Article 2, Section 2.2.26.
RiverWoods proposes to move The Woods Health Center to the Ridge and to consolidate it with
the health centers of the other campuses. The definition of elderly congregate health care
facilities calls for on site nursing home facilities licensed by the State of New Hampshire.!
While such facilities will continue to be offered to The Woods residents, the services will not
technically be offered “on site” and instead will be offered at The Ridge as part of a centralized
health center.

The property is located at 7 RiverWoods Drive on the south side of Route 111 and is known as
“The Woods”. The property is depicted on the GIS Map and Altus Plan attached as Exhibit 1).

INTRODUCTION

RiverWoods currently consists of a multi campus community all under the same ownership and
all under the same management, with the original campus, “The Woods” located on the south
side of Route 111 and the other two campuses “The Boulders” and “The Ridge” located on the
north side of Route 111. The Woods was originally constructed in 1991 pursuant to a special
exception granted under Article 6, Elderly Congregate Health Care Facilities. There are
currently 201 dwelling units at The Woods spread over 80+ acres; this number of independent
dwelling units complies with the density requirements of Article 4, however, further dwelling
units would exceed the allowed density if the calculations were made based on a subtraction of
the land subject to the conservation easement.

Subsequent to the construction of The Woods, and starting in 2002, two additional campuses
were constructed on the north side of Route 111. Each campus currently contains a health
center. The nature of the RiverWoods community is that each of the campuses is unique, and
yet the relations and operations among the three campuses are fluid. This core nature of the
community is reflected in the evolution of planning for the future of RiverWoods and is no more
evident than planning for the health care needs of the RiverWoods community. Beginning

! Note that RiverWoods does not use the term nursing home facility and instead uses the term
health center. However, to avoid confusion with the terms of the zoning ordinance, RiverWoods
will use the term nursing home facility within this variance application.

1



before, but accelerated by, the pandemic, RiverWoods became convinced that the efficiency and
efficacy of delivering health care services would be substantially increased if a central health
care facility, serving all three campuses, could be constructed on one campus and that the health
centers on the remaining two campuses would be abandoned.

This planning exercise is now entering the next phase with a plan underway to propose a
centralized health center at “The Ridge.” The plan is not yet complete, but at the appropriate
time will be presented to the Town of Exeter for full review by the Planning Board and, if
needed, by the Zoning Board of Adjustment.

In the interim, planning is in play for the physical space at The Woods which is currently
occupied by the health center, and which will become a vacant spot once the centralized health
center is constructed at The Ridge. RiverWoods, responding to a wait list for potential
residents of over 350 at any given point in time, would like to take advantage of the opportunity
to populate what will become vacant space at The Woods with up to thirty five independent
dwelling units notwithstanding that such a proposal will exceed the density allowed under
Article 4 if the conservation easement acreage is deducted in the calculations. . RiverWoods
understands that the Zoning Board of Adjustment may have concerns about the subject variance
being granted and going into effect prior to the centralized health center becoming approved, and
RiverWoods agrees to an appropriate condition of approval since RiverWoods would not
proceed with The Woods independent living units anyway until they can be assured that the
centralized health center will become a reality.

Set forth below are the arguments which support why each of the variance criteria are met to
allow for thirty five independent dwelling units at The Woods which will exceed the allowed
density and to allow for a health center for Woods residents at The Ridge campus , despite the
requirement of the “ Elderly Care Congregate Facility” to provide for such services on site.
Following your review of our submitted materials and our presentation at the public hearing, we
respectfully request that both variances be granted as presented.

SECTION I. DENSITY RELIEF

1. The variance will not be contrary to the public interest.

Granting the variance will not be contrary to the public interest. To be contrary to the public
interest, the variance must unduly and to a marked degree violate the relevant ordinance’s basic
zoning objectives. Determining whether the basic objective of the ordinance is violated can be
measured by whether the variance will alter the essential character of the locality, or by whether
it would threaten public health, safety or welfare.

The basic objective of the density ordinance for this property is comprised of two parts. First,
the objective is to control the sheer number of residents on a property and to prevent
overcrowding. Note that based on the definition of “dwelling unit” density requirements under



Article 4 are applied to only occupants of independent living units, and not to occupants of the
health center. RiverWoods contends that the variance review should be conducted in the context
of the impact to the total number of occupants at The Woods, and which will be discussed
further. Second the general objective of preventing overcrowding needs to be read in the context
of the purpose language not only the generic objective associated with density ordinances, but
the objective of the Elderly Congregate Health Care Facilities Ordinance as specified in Article
6, Section 6.1.1 and which states:

“The regulations in this article have been established for the purpose of encouraging the
construction of dwelling units suitable for occupancy by elderly persons, while ensuring
compliance with local planning standards, land use policies, good building design and other
requirements consistent with promoting the public health, safety and general welfare of the
inhabitants of Exeter.”

The proposed construction of up to thirty five independent living units in The Woods in the
building that currently contains The Woods health center will not be contrary to the basic
objective of preventing overcrowding because the fifty nine health care units will no longer be
present at the site and instead will reside at The Ridge campus in a new health center. Further,
based on general patterns of occupancy noted in the congregate care industry, the occupants of
thirty five independent living units will be approximately fifty two and thus the net effect will
actually have a slight decrease in the overall population and thus no overcrowding will occur.
Further, given that the objective of the elderly congregate health care facility ordinance is to
encourage dwelling units for elderly persons and to promote the public health, safety and general
welfare of the inhabitants of Exeter, and given that the elderly population in New Hampshire is
one of the highest in the country , and that the need for housing is great, the creation of thirty five
new independent living units will promote the general welfare of Exeter and the de minimis
impact on density does not undercut this conclusion.

The basic objectives of the ordinance outlined above must also be viewed against the essential
character of the locality to ascertain whether granting the variance will alter the essential
character. In this case, granting the variance will not alter the locality. As stated earlier, The
Woods campus was constructed in its current configuration and is surrounded on two sides by
single family homes, on the third side by a railroad track with single family homes beyond and
on the fourth side by RiverWoods Drive which leads out to Route 111. The proposed location of
the thirty five independent living units will be in the same spot as an existing building, so nearby
homes will not have new independent living units constructed near them and the appearance of
The Woods to neighboring properties will not be altered (See architectural renderings attached as
Exhibit 2).

The addition of thirty five independent living units will not threaten public health, safety or
welfare. Any safety concerns generated by fire and police needs for the additional thirty five
units will be addressed by RiverWoods and will additionally be scrutinized as part of site review
if site review is required. Any concerns about internal traffic impacts will be scrutinized as part
of site review. External impacts will be negligible due to the fact that all traffic will enter and
exit from the existing access point on RiverWoods Drive and Route 111, and the increase of
traffic from the independent living units will be offset by the decrease in traffic from staff who



are no longer needed at The Woods health center. (See report of Steve Pernaw attached as
Exhibit 3).

2. The spirit of the ordinance is observed.

Under New Hampshire law, this variance criteria is essentially merged with the “public interest
“criteria. As stated above, the spirit of the ordinance is to control the sheer number of residents
on a property and to prevent overcrowding. For the reasons stated above, the spirit of the
ordinance will be observed if the variance is granted.

3. The values of surrounding properties are not diminished.

Granting the variance to allow up to thirty five independent dwelling units in the location of the
current health center will not diminish property values. The Woods has been in existence since
1991 and its impact on property values of the surrounding properties is established. The
proposed independent dwelling units will be located in the same spot where the existing health
center exists and thus surrounding properties will not experience new independent living units in
close proximity to their properties. Additionally, the current use of The Woods includes both
occupants of a health center and independent dwelling units. The addition of thirty five
independent living units will not alter the inherent nature of the daily use of the property and thus
will not diminish the property values. Any off-site impact to traffic will be de minimis to
surrounding properties as described above.

RiverWoods is not aware of any information or evidence that would suggest that the addition of
up to thirty five independent dwelling units at the Woods will diminish the values of surrounding
properties.

4. Substantial justice is done.

The relevant analysis under this element of the variance criteria is whether the benefit to the
applicant of granting this variance will be outweighed by a detriment or loss to the individual or
to the public at large. Here, the benefit to RiverWoods is that what will become an empty
building can be converted to create independent living units, thus helping to address a
pronounced need for more of such units. Currently, RiverWoods has a waiting list of 350 people
seeking to move in as residents in independent living units. The fortuitous existence of an empty
spot to construct independent living units is one that RiverWoods cannot afford to ignore.
Moreover, the independent living units to be added are part of the larger planning exercise of
constructing centralized health care and obtaining permission for this piece of the exercise is
vital.

By contrast, there is no known harm to the public or to any individual to granting the variance
from density requirements for the proposal described herein. The public will not be harmed
because the impact, if any, of the additional residents will be experienced principally within The



Woods property itself. To the extent there is any conceivable public detriment, it would be
traffic related, and as described herein, the net change to traffic exiting and entering the property
will be de minimis due to the fact that the added cars from residents at the independent living
units will be offset by a reduction in cars from staff because there will no longer be a need for
staff to serve the residents of The Woods health center. Likewise, there is no detriment to any
individual. Neighboring properties have an established neighbor in the form of The Woods
campus, and the substitution of a similar number of residents in independent living units to that
which exists in the health center will not be detrimental, particularly given that the independent
units will be constructed in an existing location, no closer to neighboring properties.

5. Unnecessary hardship

A. Owing to special conditions of the property that distinguish it from other properties
in the area, denial of the variance would result in unnecessary hardship because:

The property is distinguished from other properties in the area. It consists of a large 80+ acre
parcel with access from RiverWoods Drive and Route 111. Unlike other properties in the area
which are primarily, if not exclusively, single family homes, RiverWoods contains a residential
community permitted by special exception under Exeter’s elderly congregate health care facility
ordinance in 1991. The property comprises one campus in what is a multi-campus community,
all of which are located directly across from each other off of Route 111.

RiverWoods is proposing to remove the health center at The Woods campus and relocate those
residents to a new facility at The Ridge. If the centralized health center proceeds as planned on
the Ridge Campus, then the Woods campus will have an empty building. No additional
independent units can be constructed elsewhere at the Woods due to the fact the unbuilt portion
of the campus is largely subject to a conservation easement. As a result, the property will contain
a vacant spot within the large parcel, and the denial of permission to utilize that area will be an
unnecessary hardship.

B. No fair and substantial relationship exists between the general public purposes of
the ordinance provision and the specific application of that provision to the
property because:

The general public purpose of the ordinance is to prevent overcrowding on any particular lot and
to do so in the context of the purposes of the elderly congregate health care facilities. Here,
those purposes will be applied to the installation of independent living units in an existing
location on The Woods campus which historically been used as a health center for The Woods
residents. The number of potential occupants in the Woods health center at any given time is 59;
the number of occupants in thirty five independent units is estimated to be 52, thus, creating no
increase in the numbers of residents within the campus as a whole and, in fact, reducing the
number of residents. Further, the fact that the new residents will be located in an existing spot,
and not in new buildings located elsewhere in the campus will eliminate any perception of
increased density to other residents on that campus.



C. The proposed use is a reasonable one:

The nature of RiverWoods is such that it is now a multi-campus community. The needs of the
community are such that a centralized health center, serving all campuses, is believed to be the
best way to provide the highest quality and most efficient health care for all of the campuses.
This health center will be pursued in the future at the Ridge and certainly will be the subject of
additional review by local and state agencies. In the meantime, however, it is reasonable to have
a concrete approved plan in place so that when the Woods health center becomes vacant that
RiverWoods can immediately begin work to utilize that space and convert it to independent
living units to help meet a pronounced need. The impact of the units will not contravene the
intent of density regulations because the number of residents at The Woods will be comparable if
not less than that which is there now and the only potential impact to the public, namely traffic,
will be muted because of the reduction in staff cars.

SECTION Il. RELIEF TO ALLOW NURSING HOME FACILITIES AT THE RIDGE
1. The variance will not be contrary to the public interest.

Granting the variance will not be contrary to the public interest. To be contrary to the public
interest, the variance must unduly and to a marked degree violate the relevant ordinance’s basic
zoning objectives. Determining whether the basic objective of the ordinance is violated can be
measured by whether the variance will alter the essential character of the locality, or by whether
it would threaten public health, safety or welfare.

The basic objective of the ordinance requiring that on site nursing home facilities be present on
site is to have consistency with the notion that the campus is one of “congregate” care, and that a
person entering RiverWoods in an independent living unit can remain there until their last days,
including, if need be, a nursing home facility. Here, as explained above, RiverWoods has
evolved over the years to include a somewhat symbiotic relationship between the campuses, such
that residents of each campus have interaction with other campuses. As a result, having a
nursing home facility at the Ridge will not unduly and to a marked degree violate the basic
zoning objective because unlike having a nursing home facility in a completely different part of
town, the new location will merely be in a different campus in the multi campus community.

The basic objective outlined above must also be viewed against the essential character of the
locality to ascertain whether granting the variance will alter the essential character of the locality.
Based on the comments made in the density relief component of this presentation, having the
nursing home facilities located at the Ridge will not alter the essential character of the locality
adjacent to the Woods. Similar comments can be made regarding the locality of the Ridge in that
it has an established health center, and the area surrounding The Ridge campus and The Boulders
campus contain largely single family homes.



Locating the nursing home facility serving The Woods residents at The Ridge campus will not
threaten the public health, safety or welfare. First and foremost, the public health and welfare
will not be threatened because The Woods residents will continue to have the highest quality
health services, and the intention is that centralized services located at The Ridge will even
enhance those services. With regard to public safety, as stated earlier, fire and police needs, and
external traffic generated by the new location of health services will be scrutinized during site
review for The Ridge proposal. Further, any internal traffic impacts at The Woods, such as the
possible need for residents to visit a spouse at The Ridge health center, are likely to be minimal
and will be scrutinized as part of site review if required.

2. The spirit of the ordinance is observed.

Under New Hampshire law, this variance criteria is essentially merged with the “public interest”
criteria. As stated above, the spirit of the ordinance is to ensure that nursing home facilities are
offered to residents in a manner whereby they will remain physically part of the community. For
the reasons stated above, the spirit of the ordinance will be observed if the variance is granted.

3. The values of the surrounding properties will not be diminished.

Granting the variance to allow for nursing home care for The Woods residents to occur at The
Ridge campus will not diminish the values of surrounding properties. All three campuses of the
multi campus community have been in existence for some time, and the impact of health centers
on the property values of surrounding properties is established. Moving the nursing home
facility for The Woods residents off of The Woods campus to a location across the street will not
impact the values of the properties surrounding The Woods. No diminution in value will occur
either in properties surrounding The Ridge campus since the use will remain the same.
RiverWoods agrees that if the variance is granted, that it can be conditioned on not going into
effect until the centralized health center is approved. Any impacts to the Ridge campus from the
centralized health center will be vetted by means of the site review process.

RiverWoods is not aware of any information or evidence that would suggest that the location of
the nursing home facility for The Woods residents at The Ridge campus will diminish the values
of surrounding properties.

4. Substantial justice is done.

The relevant analysis under this element of the variance criteria is whether the benefit to the
applicant of granting this variance will be outweighed by a detriment or loss to the individual or
to the public at large. Here, the benefit to RiverWoods is that having nursing home care outside
of The Woods, but across the street at The Ridge, will be that the proposed centralized health
center, the need for which is outlined in other portions of this application, will be one step closer
to realization.

By contrast, there is no known harm to the public at large from moving The Woods nursing
home facility across the street to The Ridge. Similarly, no known harm exists for individuals



outside of The Woods. With regard to the residents of The Woods, the proposed relocation of
the nursing home facility has been discussed with them over the course of the past eight months
and the reasoning for doing so is understood by the residents.

5. Unnecessary hardship.

A. Owing to special conditions of the property that distinguish it from other properties
in the area, denial of the variance would result in unnecessary hardship because:

The property on which The Woods health center sits was the first campus of what has evolved
into a multi campus community, all providing elderly congregate care services. All campuses
are located directly across from each other off of Route 111. The variance at issue is to allow a
deviation from the definition of elderly congregate health care such that the nursing home facility
for The Woods will now be located across the street. The New Hampshire Supreme Court has
recognized that aspects of a property which might in some circumstances be irrelevant for a
hardship analysis, can become relevant based on the circumstances of the variance. Harborside
Associates v. Parade Residence Hotel, LLC 162 NH 508 (2011). Here, The Woods is part of a
multi campus community, all offering elderly congregate care, and a centralized health center is
contemplated to serve all campuses. Under these circumstances, the special condition of the
property is that the nursing home care that would otherwise need to be provided at The Woods
can be provided in close proximity to The Woods, but in a manner which will offer the highest
quality service. To deny the variance for the sake of strict adherence to having a nursing home
onsite will mean that the care objectives of efficient and effective health services for the multi
campus community may be impaired.

B. No fair and substantial relationship exists between the general public purposes of
the ordinance provision and the specific provision to the property because:

The general public purpose of the ordinance is to ensure that the continuum of care which is one
of the central tenets of “congregate care” is provided all in one place so as to foster a sense of
community.

RiverWoods has over the years evolved into a multi campus community. Because the multiple
campuses form a community, planning for the community occurs both with regard to the needs
of the individual campuses and the needs of the community as a whole. Here, the needs of the
community as a whole are to create a central health care center and in so doing, offer the highest
level health care possible. On this issue, the needs of the individual campuses coincide with the
needs of the community.

As a result, there is no fair and substantial relationship between the purpose of the ordinance and
the strict application to the proposal at hand.

C. The proposed use is a reasonable one:

The applicant proposes to provide to The Woods residents nursing home care as licensed by the
State of New Hampshire. The only difference between what is offered now and what is



proposed is that the location of the service will be at The Ridge campus, a very short distance
from the current location. On balance, the proposed use is reasonable since it still meets the
spirit of the ordinance by providing the service within the RiverWoods multi campus
community, and yet it does so in what is hoped to be the most efficient manner possible.

S:\RA-RL\RiverWoods Company\Health Center & Woods Expansion 2022\ZBA Materials\2022 08 01 Variance Narrative Final.docx
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Exhibit 3

Stephen G- pernaw PO. Box 1721 ¢ Concord, NH 03302
& Company, Inc. tel: (603) 731-8500 e« fax: (866) 929-6094 * sgp@ pernaw.com

===

Transportation: Engineering ® Planning ® Design

MEMORANDUM

Ref: 2225A Wi
\%\‘“\:\:EW %’%.
To: Sharon Cuddy Somers, Esquire é? ‘&0 g &~
Donahue, Tucker & Ciandella, PLLC N g G. AT
= PERNAW . =
From: Stephen G. Pernaw, P.E., PTOE P Pl S04 #j’ S
S
Subject: RiverWoods — Proposed Independent Living Units \\\\\‘\\

Exeter, New Hampshire

Date:  July 28, 2022

As requested, Pernaw & Company, Inc. has conducted this trip generation analysis on behalf of
RiverWoods to address the proposed changes at “The Woods” site on Riverwoods Drive. More
specifically, the proposal is to eliminate the existing healthcare facility and replace it with 35
independent living units. Access to the subject site will not change. The results of the trip
generation analyses are summarized on Table 1, and clearly show that the proposed “change of
use” will translate into fewer vehicle-trips on both a daily and peak hour basis. The trip
generation calculations are attached (see Attachments 1-4).

Table 1 Trip Generation Summary - The Woods
RiverWoods Exeter

Deduct Healthcare Add Independent
Trips ' Living Trips 2 Net Change

Weekday (24 Hours)

Entering -78 veh 63 veh -15 veh

Exiting -78 veh 63 veh =15 veh

Total -156 trips 126 trips -30 trips
AM Peak Hour

Entering -36 veh 3 veh -33 veh

Exiting 0 veh 5 veh 5 veh

Total -36 trips 8 trips -28 trips
PM Peak Hour

Entering 0 veh 5 veh 5 veh

Exiting -36 veh 4 veh :32 veh

Total -36 trips 9 trips -27 trips

1Based on work shift schedules: 1st = 36, 2nd = 21, 3rd = 21employees
2|TE Land Use Code 252 - Senior Adult Housing - M ultifamily

The relocation of healthcare beds from the Woods site to the Ridge site will not impact the
volume of traffic on NH111; rather it will just alter the turning movement patterns at the subject
intersection. For example, a left-turn arrival from NH111 will become a right-turn arrival, etc.

Attachments

2225A



Attachment 1

Land Use: 252
Senior Adult Housing—Multifamily

Description ik
g —

Senior adult housing—multifamily sites ére independent living developments that are called
various names including retirement communities, age-féma'"ﬁousing,_and active adult
communities. The development has a specific age restriction for its residents, typically a
minimum of 55 years of age for at least one resident of the household.

Residents in these communities are typically considered active and requiring little to no medical
supervision. The percentage of retired residents varies by development. The development may
include amenities such as a golf course, swimming pool, 24-hour security, transportation, and
common recreational facilities. They generally lack centralized dining and on-site health facilities.

The dwelling units share both floors and walls with other units in the residential building. Senior
adult housing—single-family (Land Use 251), congregate care facility (Land Use 253), assisted
living (Land Use 254), and continuing care retirement community (Land Use 255) are related land
uses.

Additional Data
The technical appendices provide supporting information on time-of-day distributions for this

The sites were surveyed in the 1980s, the 1990s, and the 2000s in Alberta (CAN), California,
Maryland, New Hampshire, New Jersey, Ontario (CAN), and Pennsylvania.

Source Numbers
237,272,576,703, 734, 970, 1060

414 Trip Generation Manual 11th Edition * Volume 3 it_—
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RIVERWOODS COMPANY AT EXETER
TAX MAP 97, LOT 23
7 RIVERWOODS DRIVE
ABUTTER LIST

OWNER/APPLICANT:

97/23 Riverwoods Company at Exeter
7 Riverwoods Drive
Exeter, NH 03833

ABUTTERS:

73/47 Boston & Maine Railroad Corp.
1700 Iron Horse Park
North Billerica, MA 01862

102/4 Richard & Debbi Schaefer, Trustees
Schaefer Family Rev. Trust
24 Powder Mill Road
Exeter, NH 03833

97/24 & 102/3 Town of Exeter
10 Front Street
Exeter, NH 03833

97/34 Keely Rose McElwain
92 Kingston Road
Exeter, NH 03833

97/33 Christian Burns
90 Kingston Road
Exeter, NH 03833

97/32 Lauren Drinker
88 Kingston Road
Exeter, NH 03833

97/37 Sandra Bowers, Trustee
Sandra Bowers Rev. Trust
83 Kingston Road
Exeter, NH 03833

97/31 Frederick Bird, Trustee
Frederick Bird Rev. Trust
84 Kingston Road
Exeter, NH 03833



97/30 Joseph & Marlene Fitzpatrick
82 Kingston Road
Exeter, NH 03833

97/29 Robert Lannon
Sheila Groonell
78 Kingston Road
Exeter, NH 03833

97/28 Grant & Carol Murray
74 Kingston Road
Exeter, NH 03833

97/27 Portland Natural Gas
c/o Duff & Phelps
PO Box 2629
Addison, TX 75001

97/26 Susan & Daniel Sarmiento
Sarmiento Family Trust
3 Riverwoods Drive
Exeter, NH 03833

97/25 Glenn Theodore
5 Riverwoods Drive
Exeter, NH 03833

97/8 Jeffrey & Angela Tougas
4 Riverwoods Drive
Exeter, NH 03833

97/9 Christopher & Molly Lewis
6 Cullen Way
Exeter, NH 03833

97/22 Christopher & Courtney Benevides
9 Cullen Way
Exeter, NH 03833

97/21 Shivan Sarna
David Desrosiers
12 Cullen Way
Exeter, NH 03833

97/20 James & Virginia Harnett



13 Cullen Way
Exeter, NH 03833
97/19 William & Kathleen Evans
15 Cullen Way
Exeter, NH 03833

97/18 Colby & Stephen Nesbitt
17 Cullen Way
Exeter, NH 03833

97/17 Jean Fremont-Smith, Trustee
Jean Fremont-Smith Rev. Trust
19 Cullen Way
Exeter, NH 03833

97/16 Terrence & Kelsey Cosgrove, Trustees
Cosgrove Living Trust
21 Cullen Way
Exeter, NH 03833

96/23 Lawrence Arlen Trust
Jacqueline Arlen Trust
23 Cullen Way
Exeter, NH 03833

96/22 Michael & Kimberly Barner
25 Cullen Way
Exeter, NH 03833

96/21 Thomas & Kristen Ellis
27 Cullen Way
Exeter, NH 03833

96/20 Nathan & Diane Day, Trustees
Cullen Way Trust
29 Cullen Way
Exeter, NH 03833

96/19 David & Christine Soutter
31 Cullen Way
Exeter, NH 03833

96/18 Julia & Andrew McPhee
33 Cullen Way
Exeter, NH 03833



96/17

ATTORNEY:

ENGINEER:

ARCHITECT:

Alyson & Christopher Wood
35 Cullen Way
Exeter, NH 03833

Sharon Cuddy Somers, Esq.
Donahue, Tucker & Ciandella, PLLC
16 Acadia Lane

Exeter, NH 03833

Altus Engineering
133 Court Street
Portsmouth, NH 03801

Russ Mclaughlin

AG Architecture

1414 Underwood Avenue, Suite 301
Wauwatosa, W1 53213

S:\RA-RL\RiverWoods Company\Health Center & Woods Expansion 2022\ZBA Materials\2022 07 20 abutter list.docx
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CELEBRATING OVER 35 YEARS OF SERVICE TO OUR CLIENTS

August 8, 2022

Kevin Baum, Chair

Zoning Board of Adjustment
Town of Exeter

10 Front Street

Exeter, NH 03833

Re: 7 RiverWoods Drive, Map 97, Lot 23

Dear Chair Baum and Board Members:

LIZABETH M. MACDONALD
JOHN J. RATIGAN

DENISE A. POULOS

ROBERT M. DEROSIER
CHRISTOPHER L. BOLDT
SHARON CUDDY SOMERS
DOUGLAS M. MANSFIELD
KATHERINE B. MILLER
CHRISTOPHER T. HILSON
HEIDI J. BARRETT-KITCHEN
JUSTIN L. PASAY

ERIC A. MAHER
CHRISTOPHER D. HAWKINS
VASILIOS “VAS” MANTHOS
ELAINA L. HOEPPNER
WILLIAM K. WARREN

RETIRED
MICHAEL J. DONAHUE
CHARLES F. TUCKER
ROBERT D. CIANDELLA
NICHOLAS R. AESCHLIMAN

Enclosed please find architectural renderings to supplement the application for variances which

was filed on August 1, 2022.

We look forward to being before the Board on August 16, 2022. In the meantime, if you have

any questions do not hesitate to contact me.

Very truly yours,
DONAHUE, TUCKER & CIANDELLA, PLLC

Sharon Cuddy Somers

SCS/sac
Enclosures

cc: RiverWoods Company
Altus Engineering
AG Architects

S:\RA-RL\RiverWoods Company\Health Center & Woods. Expansion 2022\ZBA Materials\Final Filing Materials\2022 08 08 ZBA letter.docx

DONAHUE, TUCKER & CIANDELLA, PLLC

16 Acadia Lane, P.O. Box 630, Exeter, NH 03833
111 Maplewood Avenue, Suite D, Portsmouth, NH 03801
Towle House, Unit 2, 164 NH Route 25, Meredith, NH 03253

1-800-566-0506 83 Clinton Street, Concord, NH 03301
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LIZABETH M. MACDONALD
( ‘ JOHN . RATIGAN

DENISE A. POULOS

ROBERT M. DEROSIER

CHRISTOPHER L. BOLDT

SHARON CUDDY SOMERS
DOUGLAS M. MANSFIELD
6 L aw ) ers KATHERINE B. MILLER
5 < CHRISTOPHER T. HILSON
M o %’W HEIDI J. BARRETT-KITCHEN
JUSTIN L. PASAY
CELEBRATING OVER 35 YEARS OF SERVICE TO OUR CLIENTS ERIC A. MAHER

CHRISTOPHER D. HAWKINS
VASILIOS “VAS” MANTHOS
ELAINA L. HOEPPNER
WILLIAM K. WARREN

September 30, 2022 RETIRED _.

MICHAEL J. DONAHUE

) . CHARLES F. TUCKER
Kevin Baum, Chair ROBERT D. CIANDELLA

Exeter Zoning Board of Adjustment NICHOLAS R. AESCHLIMAN
10 Front Street ’
Exeter, NH 03833

Re:  The RiverWoods Company, at Exeter, New Hampshire, Tax Map 98, Lot 37
Application for Variance

Dear Chair Baum and Board Members

Attached please find an application for 5 Timber Lane, Tax Map 98, Lot 37 to allow for nursing
home facilities at the Boulders campus of RiverWoods to be located off site as part of a master
planning exercise to create a centralized health center to service all three campuses. This
application is a companion to the application submitted on August 1, 2022 for The Woods
campus for the same relief. While Riverwoods has identified the lot on which the Ridge campus
is located to be the site of the centralized health center, RiverWoods has not yet identified the
exact location on The Ridge lot. We will do so after we pass the threshold test of authorizing the
proposed centralized health care use, then expend the resources to identify the precise area where
the proposed center is to be located, and then design the building for site plan review by the
Planning Board and, as needed, apply to this board for any variance relief necessary.

We request that this matter be scheduled at the October 18, 2022 meeting together with the
variance requests previously filed on August 1, 2022.

Very truly yours,
DONAHUE, TUCKER & CIANDELLA, PLLC

e, Catdy S

Sharon Cuddy Somers

SCS/sac

Enclosures

cc: Justine Vogel, RiverWoods
Altus Engineering

DONAHUE, TUCKER & CIANDELLA, PLLC
16 Acadia Lane, P.O. Box 630, Exeter, NH 03833
111 Maplewood Avenue, Suite D, Portsmouth, NH 03801
Towle House, Unit 2, 164 NH Route 25, Meredith, NH 03253

1-800-566-0506 83 Clinton Street, Concord, NH 03301 www.dtclawyers.com



LIZABETH M. MACDONALD
JOHN J. RATIGAN

DENISE A. POULOS

ROBERT M. DEROSIER
CHRISTOPHER L. BOLDT
SHARON CUDDY SOMERS

WV DOUGLAS M. MANSFIELD
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oy . o CHRISTOPHER T. HILSON
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CELEBRATING OVER 85 YEARS OF SERVICE TO OUR CLIENTS e
CHRISTOPHER D. HAWKINS
VASILIOS “VAS” MANTHOS

ELAINA L. HOEPPNER
WILLIAM K. WARREN

October 18, 2022

RETIRED
. . MICHAEL J. DONAHUE
Via Email Only CHARLES E TUCKER

ROBERT D. CIANDELLA

. . NICHOLAS R. AESCHLIMAN
Kevin Baum, Chair

Zoning Board of Adjustment
Town of Exeter

10 Front Street

Exeter, NH 03833

Re:  Request to Postpone - Riverwoods Company, Map 97, Lot 23 & Map 98, Lot 37

Dear Chair Baum and Board Members:

We understand that there will not be a full Board present at tonight’s ZBA meeting. Under the
circumstances we respectfully request to postpone our application so that it is heard at the

November 15, 2022 meeting.

Thank you very much for your time and we look forward to appearing before you at the October
meeting.

Very truly yours,
DONANUE, TUCKER & CIANDELLA, PLLC

Sharon Cuddy Somers

SCS/sac

gt Justine Vogel, RiverWoods Company
Altus Engineering
AG Architects

DONAHUE, TUCKER & CIANDELLA, PLLC
16 Acadia Lane, P.O. Box 630, Exeter, NH 03833
111 Maplewood Avenue, Suite D, Portsmouth, NH 03801
Towle House, Unit 2, 164 NH Route 25, Meredith, NH 03253
1-800-566-0506 83 Clinton Street, Concord, NH 03301 www.dtclawyers.com



Case Number:
Date Filed:

Application Fee: $
Abutter Fees: $
Legal Notice Fee: $

Town of Exeter
APPLICATION FOR A TOTAL FEES: $

VARIANC E Date Paid Check#__

Riverwoods Company of Exeter

Name of Applicant

(If other than property owner, a letter of authorization will be required from property owner)

Address 7 Riverwoods Drive, Exeter, NH 03833

Telephone Number (603 ) 658-1789

Property Owner $ame
5 Timer Lane, Tax Map 98, Lot 37, R-1 Zone

Location of Property

(Number, street, zoneilmap and lot number)

ApplicantRiverwoods Company of Exeter by and through their attorneys, Donahue, Tucker & Ciandella

Signature

Sharon Cuddy Somers, Esq.
Date

NOTE: This application is not acceptable unless all required statements have been made.
Additional information may be supplied on a separate sheet if space is inadequate.

APPLICATION FOR A VARIANCE

2.2.26 of the Exeter

A variance is requested from article 2 section
zoning ordinance to permit:

to permit skilled nursing care off site on related campus



FACTS SUPPORTING THIS REQUEST:

1. The variance will not be contrary to the public interest;

see attached

2. The spirit of the ordinance is observed;

see attached

3. Substantial justice is done;

see attached

4. The values of surrounding properties are not diminished;

see attached




5. Literal enforcement of the provisions of the ordinance would result in an
unnecessary hardship.

see attached

ABUTTER LABELS AND LISTS:

Abutter labels and lists must be attached to this application. Please contact the Planning Office if
you have any questions.

ADDITIONAL MATERIALS:

If provided with the application, additional submission materials will be sent to the ZBA
members in their monthly packet of information. Please contact the Planning Office if you have
any questions regarding additional submission materials.



The RiverWoods Company, at Exeter, New Hampshire
Tax Map 98, Lot 37
5 Timber Lane, Exeter, New Hampshire
R-1 Zone

The RiverWoods Company, at Exeter, New Hampshire (hereafter “RiverWoods”) requests a
variance from the terms of Article 2, Section 2.2.26. RiverWoods proposes to move The
Boulders Health Center to the Ridge lot and to consolidate it with the health centers of the other
campuses. The definition of elderly congregate health care facilities calls for on site nursing
home facilities licensed by the State of New Hampshire.! While such facilities will continue to
be offered to The Boulders residents, the services will not technically be offered “on site” and
instead will be offered at The Ridge lot as part of a centralized health center.

The property is located at 5 Timber Lane on the north side of Route 111 and is known as “The
Boulders”. The property is depicted on the attached GIS Map. We also attach a GIS map of Tax
Map 80, Lot 18, which is the lot containing the Ridge campus.

INTRODUCTION

RiverWoods currently consists of a multi campus community all under the same ownership and
all under the same management, with the original campus, “The Woods™ located on the south
side of Route 111 and the other two campuses “The Boulders” and “The Ridge” located on the
north side of Route 111. Each campus currently contains a health center. The nature of the
RiverWoods community is that each of the campuses is unique, and yet the relations and
operations among the three campuses are fluid. In common practice residents of any campus
may receive their health services in a health center located on another campus. This core nature
of the community is reflected in the evolution of planning for the future of RiverWoods and is no
more evident than planning for the health care needs of the RiverWoods community. Beginning
before, but accelerated by, the pandemic, RiverWoods became convinced that the efficiency and
efficacy of delivering health care services would be substantially increased if a central health
care facility, serving all three campuses, could be constructed on one campus and that the health
centers on the remaining two campuses would be closed.

This planning exercise is now entering the next phase with a plan underway to propose a
centralized health center at “The Ridge” lot. The plan is not yet complete and RiverWoods is
engaged in a deliberate and thorough process to identify the precise location, recognizing that
there is a need to balance the desires of the residents with the realities of a post-Covid world and
the realities of design and site constraints and the need for approvals. Once the design process is
completed, we will present the proposal to the Town of Exeter for full review by the Planning
Board and, if needed, by the Zoning Board of Adjustment.

RiverWoods understands that the Zoning Board of Adjustment may have concerns about the
subject variance being granted and going into effect prior to the centralized health center

1 Note that RiverWoods does not use the term nursing home facility and instead uses the term health
center. However, to avoid confusion with the terms of the zoning ordinance, RiverWoods will use the
term nursing home facility within this variance application.

|



becoming approved by the Planning Board and the ZBA. RiverWoods agrees to an appropriate
condition of approval since RiverWoods would not proceed with the project anyway until they
can be assured that the centralized health center will become a reality.

Set forth below are the arguments which support why the variance criteria are met to for a health
center for Boulders residents at The Ridge lot, despite the requirement of the  Elderly Care
Congregate Facility” to provide for such services on site. Following your review of our
submitted materials and our presentation at the public hearing, we respectfully request that the
variance be granted as presented.

1. The variance will not be contrary to the public interest.

Granting the variance will not be contrary to the public interest. To be contrary to the public
interest, the variance must unduly and to a marked degree violate the relevant ordinance’s basic
zoning objectives. Determining whether the basic objective of the ordinance is violated can be
measured by whether the variance will alter the essential character of the locality, or by whether
it would threaten public health, safety or welfare.

The basic objective of the ordinance requiring that on site nursing home facilities be present on
site is to have consistency with the notion that the campus is one of “congregate” care, and that a
person entering RiverWoods in an independent living unit can remain there until their last days,
including, if need be, a nursing home facility. Here, as explained above, RiverWoods has
evolved over the years to include a somewhat symbiotic relationship between the campuses, such
that residents of each campus have interaction with other campuses. As a result, having a
nursing home facility at the Ridge lot will not unduly and to a marked degree violate the basic
zoning objective because unlike having a nursing home facility in a completely different part of
town, the new location will merely be in a different campus in the multi campus community.

The basic objective outlined above must also be viewed against the essential character of the
locality to ascertain whether granting the variance will alter the essential character of the locality.

Currently, the locality surrounding the Boulders consists of the two other RiverWoods campuses,
each of which has its own health center, and single family homes located adjacent to the
RiverWoods property. As a result, eliminating the health center at the Boulders and moving it to
The Ridge lot will not alter the essential character of the locality adjacent to the Boulders.

Locating the nursing home facility serving The Boulders residents at The Ridge lot will not
threaten the public health, safety or welfare. First and foremost, the public health and welfare
will not be threatened because The Boulders residents will continue to have the highest quality
health services, and the intention is that centralized services located at The Ridge lot will even
enhance those services. With regard to public safety, as stated earlier, fire and police needs, and
external traffic generated by the new location of health services will be scrutinized during site
review for The Ridge health center proposal. Further, any internal traffic impacts at The
Boulders, such as the possible need for residents to visit a spouse at the centralized health center,
are likely to be minimal and will be scrutinized as part of site review if required.



2. The spirit of the ordinance is observed.

Under New Hampshire law, this variance criteria is essentially merged with the “public interest”
criteria. As stated above, the spirit of the ordinance is to ensure that nursing home facilities are
offered to residents in a manner whereby they will remain physically part of the community. For
the reasons stated above, the spirit of the ordinance will be observed if the variance 1s granted.

3. The values of the surrounding properties will not be diminished.

Granting the variance to allow for nursing home care for The Boulders residents to occur on The
Ridge lot will not diminish the values of surrounding properties. All three campuses of the multi
campus community have been in existence for some time, and the impact of health centers on the
property values of surrounding properties is established. Moving the nursing home facility for
The Boulders residents off of The Boulders campus to The Ridge lot will not impact the values
of the properties surrounding The Boulders. No diminution in value will occur either in
properties surrounding The Ridge lot since the use will remain the same.

RiverWoods is not aware of any information or evidence that would suggest that the location of
the nursing home facility for The Boulders residents at The Ridge lot will diminish the values of
surrounding properties.

4. Substantial justice is done.

The relevant analysis under this element of the variance criteria is whether the benefit to the
applicant of granting this variance will be outweighed by a detriment or loss to the individual or
to the public at large. Here, the benefit to RiverWoods is that having nursing home care outside
of The Boulders lot, but on the adjacent Ridge lot, will be that the proposed centralized health
center, the need for which is outlined in other portions of this application, will be one step closer
to realization.

By contrast, there is no known harm to the public at large from moving The Boulders nursing
home facility to The Ridge lot. Similarly, no known harm exists for individuals outside of The
Boulders. With regard to the residents of The Boulders, the proposed relocation of the nursing
home facility has been discussed with them and the reasoning for doing so is understood by the
residents.

5. Unnecessary hardship.

A. Owing to special conditions of the property that distinguish it from other properties
in the area, denial of the variance would result in unnecessary hardship because:

The property on which The Boulders health center sits was the third campus of what has evolved
into a multi campus community, all providing elderly congregate care services. All campuses
are located directly across from each other off of Route 111. The variance at issue is to allow a
deviation from the definition of elderly congregate health care such that the nursing home facility
for The Boulders will now be located on the adjacent lot at the Ridge. The New Hampshire



Supreme Court has recognized that aspects of a property which might in some circumstances be
irrelevant for a hardship analysis, can become relevant based on the circumstances of the
variance. Harborside Associates v. Parade Residence Hotel. LL.C 162 NH 508 (2011). Here,
The Boulders is part of a multi campus community, all offering elderly congregate care, and a
centralized health center is contemplated to serve all campuses. Under these circumstances, the
special condition of the property is that the nursing home care that would otherwise need to be
provided at The Boulders can be provided in close proximity to The Boulders, but in a manner
which will offer the highest quality service. To deny the variance for the sake of strict adherence
to having a nursing home onsite will mean that the care objectives of efficient and effective
health services for the multi campus community may be impaired.

B. No fair and substantial relationship exists between the general public purposes of
the ordinance provision and the specific provision to the property because:

The general public purpose of the ordinance is to ensure that the continuum of care which is one
of the central tenets of “congregate care” is provided all in one place so as to foster a sense of
community.

RiverWoods has over the years evolved into a multi campus community. Because the multiple
campuses form a community, planning for the community occurs both with regard to the needs
of the individual campuses and the needs of the community as a whole. Here, the needs of the
community as a whole are to create a central health care center and in so doing, offer the highest
level health care possible. On this issue, the needs of the individual campuses coincide with the
needs of the community.

As a result, there is no fair and substantial relationship between the purpose of the ordinance and
the strict application to the proposal at hand.

C. The proposed use is a reasonable one:

The applicant proposes to provide to The Boulders residents nursing home care as licensed by
the State of New Hampshire. The only difference between what is offered now and what is
proposed is that the location of the service will be at The Ridge lot, a very short distance from
the current location. On balance, the proposed use is reasonable since it still meets the spirit of
the ordinance by providing the service within the RiverWoods multi campus community, and yet
it does so in what is hoped to be the most efficient manner possible.



RIVERWOODS COMPANY AT EXETER

OWNER/APPLICANT:

08/37

ABUTTERS:
97/41

98/12

98/13

98/14

98/39

98/35 & 80/18 (duplicate)

98/36

79/21

TAX MAP 98, LOT 37
S TIMBER LANE
ABUTTER LIST

Riverwoods Company at Exeter
7 Riverwoods Drive
Exeter, NH 03833

Southeast Land Trust
247 North River Road
Epping, NH 03042

Judith McDermott-Eggert
12 Pickpocket Road
Exeter, NH 03833

Robert & Karen Prior
16 Pickpocket Road
Exeter, NH 03833

Joanne Niedzielski, Trustee

Joanne Niedzielski Revocable Trust
PO Box 96

Exeter, NH 03833

Dennis & Cheryl Hayward, Trustees
9 Pickpocket Road
Exeter, NH 03833

Riverwoods Company at Exeter
7 Riverwoods Drive
Exeter, NH 03833

Paul & Sheila Roberge
15 Pickpocket Road
Exeter, NH 03833

John Bell
2 Split Rock Road
Exeter, NH 03833



79/20

79/19 & 79/18

79/11

79/10

80/17-9

75/17

ATTORNEY:

ENGINEER:

Paul Holloway, Jr.
71 Wentworth Road
Rye, NH 03870

Steven & Sarah Ramsay
2 Indian Trail
Exeter, NH 03833

Anthony Pyro
Katherine Walther
14 Runawit Road
Exeter, NH 03833

Machaon & Kathryn Bonafede
131 Pickpocket Road
Brentwood, NH 03833

David & Elisabeth Matson
17 Blackford Drive
Exeter, NH 03833

Parkway Development Corp.
11 Lafayette Road
North Hampton, NH 03862

Sharon Cuddy Somers, Esq.
Donahue, Tucker & Ciandella, PLLC
16 Acadia Lane

Exeter, NH 03833

Altus Engineering
133 Court Street
Portsmouth, NH 03801

SARA-RL\RiverWoods Company\Health Center & Woods Expansion 2022\Boulders ZBA\2022 09 27 abutter list.docx



LETTER OF AUTHORIZATION

I, Justine Vogel, Chief Executive Officer of The RiverWoods
Company at Exeter, New Hampshire, owner of property depicted on
Tax Map 98 as Lot 37, do hereby authorize Donahue, Tucker and
Ciandella, PLLC, to execute any land use applications to the
Town of Exeter and to take any action necessary for the
application and permitting process, including but not limited
to, attendance and presentation at public hearings, of the said

property.

Dated: 7{/&0{/2022’ , 2022

RIVERWOODS COMPANY AT EXETER

S:\RA-RL\RIVERWOODS COMPANY\HEALTH CENTER & WOODS EXPANSION 2022\BOULDERS ZBA\LETTER
OF AUTHORIZATION.DOCX
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Carl and Patricia Lundgren
5 Timber Lane, Apt. K322
Exeter, NH 03801

October 11, 2022

The Zoning Board of Adjustment, Town Hall
10 Front Street
Exeter New Hampshire 003833

Dear Board Members,

We are residents of The Boulders campus at RiverWoods Exeter and are writing to you
with our concerns with RiverWoods’ request to grant an exception to the requirement
that each of the three campuses of RiverWoods Exeter have onsite health care.

We moved from Portsmouth to RiverWoods Exeter in June 2019. Coming from
Portsmouth we had the opportunity to attend marketing presentations and luncheons
with current residents where the benefits of life at The Boulders were discussed. One of
those benefits was the convenience of having onsite health care. Health care where, if
one of us required temporary or permanent assisted living or skilled nursing care, our
spouse and friends could easily visit with just a walk to another wing of our building.
Having family members who had lived in CCRCs in other states, we knew having health
care in the same building was important. It was an important factor in selecting The
Boulders at RiverWoods as our final home.

Now, RiverWoods wants to consolidate our health care into a centralized building so
they can convert the health care wing on each campus into additional independent living
apartments. That would take the “community” out of Continuing Care Retirement
Community.

A centralized health care facility would make it difficult for residents to meet with one of
the nurses or visit friends who are patients in the facility. Right now, it is common to see
assisted living patients join friends for dinner in our dining room or attend special
programs in Boulder Hall. That will not happen with a centralized health care facility.

We urge you to continue to view The Boulders campus at RiverWoods Exeter as a
single entity in regard to onsite health care.

Sincerely,

£ e ot S,

R odrision L - Dunalgpren agy 14 wn



RECEIVED

0 17 am

EXETER PLANNING OFFICE
We, the undersigned residents of The Boulders, one of three campuses of The RiverWoods
Company at Exeter, New Hampshire, with an address of 5 Timber Lane, are aware that an
Application for a Variance with supporting documentation was filed by the Riverwoods
Company at Exeter with the Exeter Zoning Board of Adjustment on September 30, 2022,

STATEMENT OF CONCERN

That Application requested a variance from Article 2 Section 2.2.26 Definition of “Elderly
Congregate Health Care Facilities” of the Exeter Zoning Ordinance to permit skilled nursing care
off site on a related campus.

The Section 2.2.26 provides, in part, the relevant provision that the Elderly Congregate Health
Care Facility shall provide “on-site nursing home facilities as licensed by the State of New
Hampshire”. (Italics and boldface supplied)

The supporting documents set forth the required reasons in support of the variance request. That
documentation does not reference at any point the hardships that current residents will endure or,
for that matter, the benefits lost when access to assisted living and skilled nursing care at The
Boulders will no longer be available_on-site. Location at a newly constructed, nearby
unconnected facility is not acceptable.

The simple solution to this pending disruption to one of the advantages of residence at The
Boulders will be the denial of the variance request. We respectfully request the Board to consider
the concerns that residents of The Boulders have expressed in its deliberations on the requested
variance and adopt the simple solution recommended.

Thank you for your consideration.

NAME BOULDERS ADDRESS
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STATEMENT OF CONCERN

We, the undersigned residents of The Boulders, one of three campuses of The RiverWoods
Company at Exeter, New Hampshire, with an address of 5 Timber Lane, are aware that an
Application for a Variance with supporting documentation was filed by the Riverwoods
Company at Exeter with the Exeter Zoning Board of Adjustment on September 30, 2022,

That Application requested a variance from Article 2 Section 2.2.26 Definition of “Elderly
Congregate Health Care Facilities” of the Exeter Zoning Ordinance to permit skilled nursing care
off site on a related campus.

The Section 2.2.26 provides, in part, the relevant provision that the Elderly Congregate Health
Care Facility shall provide “on-site nursing home facilities as licensed by the State of New
Hampshire”. (Italics and boldface supplied)

The supporting documents set forth the required reasons in support of the variance request. That
documentation does not reference at any point the hardships that current residents will endure or,
for that matter, the benefits lost when access to assisted living and skilled nursing care at The
Boulders will no longer be available on-site. Location at a newly constructed, nearby
unconnected facility is not acceptable.

The simple solution to this pending disruption to one of the advantages of residence at The
Boulders will be the denial of the variance request. We respectfully request the Board to consider
the concerns that residents of The Boulders have expressed in its deliberations on the requested
variance and adopt the simple solution recommended.

Thank you for your consideration.

NAME BOULDERS ADDRESS
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RECEIVED

Ann w. Cully m ]" m

4 Timber Lane
Exeter, NH 03833
603-658-1636 EXETER PLANNING OFt|

gardener642 @comcast.net
October 17, 2022

Kevin Baum, Chair

Zoning Board of Adjustment
10 Front Street

Exeter, NH 03833

RE: Application for variance from Article 2, Section 2.2.26 filed
September 30, 2022 By The RiverWoods Company at Exeter
For 5 Timber Lane, R-1 Low Density Residential zoning district.
Tax Map Parcel #98-23. Case #22-16.

My name is Ann Cully. My husband Bob and | moved into the Boulders campus in April of 2019. | would
like to thank Chair Baum and Board members for the opportunity to speak about a recent event in my
life that | feel could have impacted me quite differently if the proposed zoning change is allowed.

As you are aware Boulders residents receive their RW healthcare on site at the Boulders campus. The
early action safety net importance of our campus Wellness Center cannot be underestimated.

On 9/26/2022 | received a total knee replacement on my left knee at Exeter Hospital. It went as planned
and | returned to my residence the next day. Exeter Hospital gave me great care and they and my
surgeon sent me home with a lengthy “to do” list as well as a list of things to look out for. On 10/04 |
became unsure if | was developing a problem. | called the Boulders wellness Clinic and spoke with our
RN. She listened, asked a few questions and suggested that she could stop by and take a sample. She
went back to the clinic and called me saying my test was borderline, for me to be vigilant and that she
had called my primary care physician as well as my orthopedic doctor. She suggested that any adverse
changes meant | should go to the ER. A few hours later things did change and my husband went with
me to the Emergency Room at Exeter Hospital. | stayed at the hospital for approximately 48 hours,
underwent several tests and one procedure. Prior to checking out, the Doctor who was overseeing my
care said that the early care that | received from the Boulders Wellness Clinic may have allowed me to
forego possible blood transfusions, a messy surgery and a lengthy recovery.

The Boulders Wellness Center is essential for maintaining the best possible health of all Boulders
Residents.

The proposed variance to Article 2, Section 2.2.26 is not in the best interests of Boulders residents.

Thank you for your time and attention.



Robert D. Cully ml' 17 mz

4 Timber Lane
Exeter, NH 03833
603-658-1636 EXETER PLANNING OFFICE

bob265@comcast.net

October 17, 2022

Kevin Baum, Chair

Zoning Board of Adjustment
10 Front Street

Exeter, NH 03833

RE: Application for variance from Article 2, Section 2.2.26 filed
September 30, 2022 By The RiverWoods Company at Exeter
For 5 Timber Lane, R-1 Low Density Residential zoning district.
Tax Map Parcel #98-23. Case #22-16.

My name is Bob Cully. My wife, Ann and | have been residents of Boulders for the past 3 % years.
I would like to thank Chair Baum and Board members for the opportunity to speak about the requested
zoning change to Article 2, Section 2.2.26 proposed for the Boulders campus at RiverWoods.

Introduction

Common practice has been for Boulders residents to receive health care on their own campus. Off-site
independent care is temporarily utilized when the home campus is full. The proposed variance “that the
health centers on the remaining two campuses (Woods and Boulders) would be closed” is disturbing.
The variance eliminates the lifetime social benefit of remaining on one campus throughout a resident’s
lifetime. It also does not recognize the early action safety net importance of the campus Wellness
Clinics. The facts involved with the variance request are:

1. The variance will not be contrary to the public interest;
The variance is contrary to the public interest;

The above zoning article requires Elderly Congregate Health Care to be provided on the Boulders (and
other) RiverWoods campuses. It is not in the best interest of 600-plus RiverWoods residents to allow a
variance for off-site health care. Each campus was designed and sold on the basis of on-site health care.
The locality surrounding Boulders will be impacted by consolidating health care at the Ridge campus.
Years of construction will increase traffic on Route 111, Pickpocket Road and Timber Lane. After
construction is completed, the 25% increase in Boulders Independent Living Units will continue to
produce increased traffic on Route 111, Pickpocket Road and Timber Lane.

2. The Spirit of the ordinance is observed;
The Spirit of the ordinance is not observed:
The centralized facility isolates its health care patients from the Boulders community. The spirit of the
Boulders community is diminished by removing family members and friends from the community.
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3. Substantial justice is done;
Substantial justice is not done;
Itis an injustice to require Boulders residents to relocate from their home campus to receive health
care. All Boulders residents have moved to RiverWoods with the understanding that lifetime health care
will be provided on their campus.

4. The values of surrounding properties are not diminished;
Itis difficult to predict the higher volume of traffic on property values:
The estimated 25% increase in the combined Boulders and Woods independent living population will
increase the traffic load on Route 111 and Pickpocket Road. In addition to increased resident traffic,
significant support traffic will be needed to service the increased resident population.

5. Literal enforcement of the provisions of the ordinance would result in an unnessary hardship;
Lack of enforcement of the provisions of the ordinance would result in ann unnessary
hardship:

The existing ordinance has served RiverWoods well and supported the success of Boulders and the other
two campuses. The congregate health center design should not be eliminated based on general
statements such as “will offer the highest service” or that “the care objectives of efficient and effective
health services for the multi campus community may be impaired.”

There may be a hardship created by moving to the proposed consolidated center. The new center will
contain 4 (four) fewer health care units than now exist on the three combined campuses. This problem
will increase as the 25% population increase from the new independent living units begins to require
health care.

The proposed use is unreasonable;

The variance request is unreasonable based on the above discussion. Boulders residents moved to the
campus with the expectation that Boulders would provide lifetime health care. Any change from this
commitment creates the reaction that consolidated health care “is not why we came here.” Comments
such as “people can walk or ride a bike” to visit a centralized facility increases the lack of resident trust
in consolidated health care.

Recommendation;
I strongly request that this zoning variance be denied.

Thank you for your time and consideration.

Robert Cully



October 16,2022

RECEIVED
Re: Zoning Board of Adjustment Meeting on October 18, 2022 m 117 m
Consolidation of Healthcare Facilities :
EXETER PLANNING OFFICE

Case #22-15 and Case #22-16

We are residents of The Boulders section of RiverWoods, Exeter. We are concerned about
moving into the future with a high level of care in our facility for assisted living, skilled nursing
care, and memory care. Consolidating staffing resources provides a higher level of care for all of
our residents needing extra attention. As a recently retired Health Care Professional, | know that
staff are stimulated and enjoy working in a state of the art facility with enough other
professionals to prevent burnout. Consolidation would help us attract the high standard of
staff we seek and allow us to offer the residents the latest in geriatric services.

We request that the Exeter Zoning Board grant the two variances that are referenced. If granted,
the RiverWoods Exeter Management will be able to continue with their siting evaluation.

Sincerely,

it Vst » C

Roberta Bressler and Craig Halliwill

5 Timber Lane, Unit207, Exeter,N.H. 03833



RECEIVED

Date: October 15, 2022
’ ocT 17 mm

To:

Town of Exeter Zoning Board of Adjustment LLANNING OFFICE
10 Front Street

Exeter, NH 03833

From:

David and Susan Wakefield

The Boulders, RiverWood Exeter
5 Timber Lane Unit

Exeter, NH 03833

Subject:

Agenda — Zoning Board of Adjustment Meeting on October 15, 2022
Zoning Board of Adjustment Case #22-15 and Case #22-16
Consolidation of Healthcare Facilities

We, the undersigned, are residents of The Boulders section of RiverWoods Exeter. Presently
there is a Healthcare facility in each section of RiverWoods Exeter {The Boulders, The Ridge, and
The Woods). The Management of RiverWoods Exeter has proposed that Healthcare be
consolidated to a single centralized location.

Currently, we are neither opposed to nor in favor of this change. We believe that there are
advantages to residents and to the organization for both the status quo and the requested
change. More information about the effects and results of both are essential for decision-

making.

Therefore, we request that the ZBA approve the two requested Variances. This will allow
RiverWoods Exeter Management to continue the siting evaluation process. Management will
then provide us with their expected effects and results. From this we will then be able to form

our opinions.

Thank you for taking this under consideration at the meeting on Tuesday, October 18, 2022,

David and Susan Wakefield

%u 27l N
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CELEBRATING OVER 35 YEARS OF SERVICE TO OUR CLIENTS

October 3, 2022

Kevin Baum, Chair

Exeter Zoning Board of Adjustment
10 Front Street

Exeter, NH 03833

Re: 107 Ponemah Road, LLC, Tax Map 82, Lot 11
Application for Special Exception

Dear Chair Baum and Board Members

LIZABETH M. MACDONALD
JOHN ]. RATIGAN

DENISE A. POULOS

ROBERT M. DEROSIER
CHRISTOPHER L. BOLDT
SHARON CUDDY SOMERS
DOUGLAS M. MANSFIELD
KATHERINE B. MILLER
CHRISTOPHER T. HILSON
HEID1]. BARRETT-KITCHEN
JUSTIN L. PASAY

ERIC A. MAHER
CHRISTOPHER D. HAWKINS
VASILIOS “VAS” MANTHOS
ELAINA L. HOEPPNER
WILLIAM K. WARREN

RETIRED
MICHAEL J. DONAHUE
CHARLES F. TUCKER
ROBERT D. CIANDELLA
NICHOLAS R. AESCHLIMAN

Attached please find an application for the above referenced property to allow for Residential
Conversion pursuant to Exeter Zoning Ordinance Article 4, Section 4.2 Schedule I to convert the
existing single-family dwelling with attached barn to a three-family home together with
supporting materials, abutter list and labels and check for filing fees. Under separate cover we
will provide a plan showing the existing and proposed conditions of the property, generalized

floor plans and details on the proposed landscaping and screening.

We respectfully request that this matter be scheduled at the October 18, 2022 meeting.

Very truly yours,
DONAHUE, TUCKER & CIANDELLA, PLLC

s Cuty, S

Sharon Cuddy Somers

SCS/sac

Enclosures

cc: 107 Ponemah Road, LLC
Henry Boyd

S:\01-99\107 Ponemah Road, LLC\Town of Exete\ZBA Special Exception\2022 10 03 ZBA Letter.docx

DONAHUE, TUCKER & CIANDELLA, PLLC
16 Acadia Lane, P.O. Box 630, Exeter, NH 03833
111 Maplewood Avenue, Suite D, Portsmouth, NH 03801
Towle House, Unit 2, 164 NH Route 25, Meredith, NH 03253
1-800-566-0506 83 Clinton Street, Concord, NH 03301

www.dtclawyers.com



November 3, 2022

Kevin Baum, Chair

Exeter Zoning Board of Adjustment
10 Front Street

Exeter, NH 03833

Re: 107 Ponemah Road, LLC, Tax Map 82, Lot 11
Application for Special Exception, ZBA Case 22-17

Dear Chair Baum and Board Members

This letter follows on the application for special exception which was filed with the Board on
October 3, 2022. That filing indicated that additional supporting information would be
submitted under separate cover. At this time, the additional information has not been finalized
for submission to the Board. Additionally, the undersigned has a scheduling conflict with the
December meeting. Accordingly, we respectfully request that this matter be continued to the
Board’s January 17, 2023 meeting.

If you have any questions do not hesitate to contact me.

Very truly yours,
DONAHUE, TUCKER & CIANDELLA, PLLC

Mo Saso

Sharon Cuddy Somers
SCS/sac

cc: 107 Ponemah Road, LLC
Henry Boyd

S:\01-99\107 Ponemah Road, LLC\Town of Exeter\ZBA Special Exception\2022 10 12 ZBA Letter re continuance.docx



LIZABETH M. MACDONALD
JOHN J. RATIGAN

DENISE A. POULOS

ROBERT M. DEROSIER
CHRISTOPHER L. BOLDT

SHARON CUDDY SOMERS
DOUGLAS M. MANSFIELD
Law yers KATHERINE B. MILLER
Ddloorticed, % 2 CHRISTOPHER T. HILSON
Q o @g HEIDI J. BARRETT-KITCHEN
: , e JUSTIN L. PASAY
CELEBRATING OVER 35 YEARS OF SERVICE TO OUR CLIENTS ERIC A. MAHER

CHRISTOPHER D. HAWKINS
VASILIOS “VAS” MANTHOS
ELAINA L. HOEPPNER
WILLIAM K. WARREN

October 12, 2022 RETIRED

MICHAEL J. DONAHUE
CHARLES E. TUCKER
ROBERT D. CIANDELLA

Kevin Baum, Chair
NICHOLAS R. AESCHLIMAN

Exeter Zoning Board of Adjustment
10 Front Street
Exeter, NH 03833

Re: 107 Ponemah Road, LLC, Tax Map 82, Lot 11
Application for Special Exception, ZBA Case 22-17

Dear Chair Baum and Board Members

This letter follows on the application for special exception which was filed with the Board on
October 3,2022. That filing indicated that additional supporting information would be
submitted under separate cover. At this time, the additional information has not been finalized
for submission to the Board. Accordingly, we respectfully request that this matter be continued
to the Board’s November 15, 2022 meeting.

If you have any questions do not hesitate to contact me.

Very truly yours,
DONAHUE, TUCKER & CIANDELLA, PLLC

M, Gty S

Sharon Cuddy Somers
SCS/sac

cc: 107 Ponemah Road, LLC
Henry Boyd

S:\01-99\107 Ponemah Road, LLC\Town of Exeter\ZBA Special Exception\2022 10 12 ZBA Letter re continuance.docx

DONAHUE, TUCKER & CIANDELLA, PLLC
16 Acadia Lane, P.O. Box 630, Exeter, NH 03833
111 Maplewood Avenue, Suite D, Portsmouth, NH 03801
Towle House, Unit 2, 164 NH Route 25, Meredith, NH 03253
1-800-566-0506 83 Clinton Street, Concord, NH 03301 www.dtclawyers.com



Case Number:
Date Filed:

Application Fee: $

Abutter Fees: $

Legal Notice Fee: $

Town of Exeter
APPLICATION FOR TOTAL FEES: $

SPECIAL EXCEPTION

Date Paid Check #

107 Ponemah Road, LLC

Name of Applicant

(If other than property ownet, a letter of authorization will be required from property owner)

PO Box 234, Windham, NH 03087
Address

Telephone Number ( 603 ) 501-9268

107 Ponemah Road, LLC
Property Owner

50 Linden Street, Exeter, Map 82, Lot 11

Location of Property

(number, street, zone, map and lot number)

Applicant 107 P ah Road, Lk§, By their rneys, Donahue, Tucker & Ciandella
Signature % 5

Sharon Cuddy Somers, Esq.
Date {0 L 3 ’ 27—

NOTE: This application is not acceptable unless all required statements have been made.
Additional information may be supplied on a separate sheet if space is inadequate.



APPLICATION FOR A SPECIAL EXCEPTION

1. Currently existing use and/or situation:

_SEE ATTACHED

2. Proposed use and/or situation:
SEE ATTACHED

Note: Proposed change of use may result in applicable impact fees.

3. List all maps, plans and other accompanying material submitted with the application:
SEE ATTACHED

APPLICATION FOR SPECIAL EXCEPTION:




Special Exceptions:

A local zoning ordinance may provide that the zoning board of adjustment, in appropriate cases
and subject to appropriate conditions and safeguards, make special exceptions to the terms of the
ordinance. All special exceptions shall be made in harmony with the general purpose and intent
of the zoning ordinance and shall be in accordance with the general or specific rules contained in

the ordinance.

Special Exceptions, as enumerated in Article 4.2, Schedule I, shall be permitted only upon
authorization by the board of adjustment. Such exceptions shall be found by the board of
adjustment to comply with the following requirements and other applicable requirements as set

forth in this ordinance.

NOTE: Please use a separate piece of paper if additional space is needed to complete the
following information:

4. Explain the justification for special exception by addressing the following criteria:

A. That the use is a permitted special exception as set forth in Article
4.2, Schedule I hereof;

SEE ATTACHED

B. That the use is so designed, located and proposed to be operated that the public
health, safety, welfare and convenience will be protected;

SEE ATTACHED




C. That the proposed use will be compatible with the zone district and adjoining
post 1972 development where it is to be located;

Note: Adjoining principal uses in existence prior to 1972 (generally referred to as grand-
fathered uses) that are not permitted uses as listed in 4.1 Schedule I: Permitted Use, shall
not be considered in determining the compatibility of an applicant’s proposed use.

SEE ATTACHED

D. That adequate landscaping and screening are provided as required herein;
SEE ATTACHED

E. That adequate off-street parking and loading is provided and ingress and egress
is so designed as to cause minimum interference with traffic on abutting streets;

SEE ATTACHED




F. That the use conforms with all applicable regulations governing the district
where located, except as may otherwise be determined for large-scale

developments;
SEE ATTACHED

G. As a condition of Special Exception approval, the applicant may be required to
obtain Town Planner review and/or Planning Board approval of the site plan.
Additionally, the Board of Adjustment may require the applicant to obtain

Planning Board approval of the site plan prior to rendering a decision on an
application for Special Exception.

SEE ATTACHED

H. That the use shall not adversely affect abutting or nearby property values;

SEE ATTACHED

10



1. If the application is for a Special Exception for the bulk storage of a material
which is, in the opinion of the Planning Board, potentially explosive, than
landscaping, per Article 5.20, shall be deemed to include such blast containment,
blast dampening or blast channeling features as the Board may require;

SEE ATTACHED

J. If the application is for a use in the “Professional/Tech Park District,” such
exception will not:

Affect the water quality of Water Works Pond or other water supplies;
. Constitute a health hazard to the community;

1

2

3. Permit temporary structures;

4. Permit the recycling, disposal or transfer of materials defined as

hazardous waste and set forth in Article 5.10.5 of this ordinance;

Note: The applicant shall demonstrate that handling, storage and containment of any chemicals
or substances defined as “hazardous” will be handled in strict accordance with the
regulations and recommendations of the EPA and/or any other governmental body
charged with enforcing compliance with any laws or statutes regulating hazardous
substances.

11



107 PONEMAH ROAD, LLC
TAX MAP 82, LOT 11
50 LINDEN STREET
ABUTTER LIST

OWNER/APPLICANT:

82/11 107 Ponemah Road, LLC
131 Daniel Webster Highway #888
Nashua, NH 03060

ABUTTERS:

82/18 Exeter Cemetery Association
PO Box 29
Exeter, NH 03833

82/12 Albert & Laraine Bernier Living Trust
52 Linden Street
Exeter, NH 03833

82/13 Southern District YMCA
PO Box 729
Kingston, NH 03848

82/10 Theresa Page
Lucas Elsasser
46 Linden Street
Exeter, NH 03833

ATTORNEY: Sharon Cuddy Somers, Esq.
Donahue, Tucker & Ciandella, PLLC
16 Acadia Lane
Exeter, NH 03833

SURVEYOR: Henry Boyd
Millennium Engineering
13 Hampton Road
Exeter, NH 03833

S:A01-99\107 Ponemah Road, LLC\Town of Exeten\ZBA Special Exception\2022 09 27 abutter list.docx



LIZABETH M. MACDONALD
JOHN . RATIGAN

DENISE A. POULOS

ROBERT M. DEROSIER
CHRISTOPHER L. BOLDT
SHARON CUDDY SOMERS

DOUGLAS M. MANSFIELD
Law yers KATHERINE B. MILLER

A 4 CHRISTOPHER T. HILSON

@;/W é % HEIDI ]. BARRETT-KITCHEN
JUSTIN L. PASAY

CELEBRATING OVER 35 YEARS OF SERVICE TO OUR CLIENTS ERIC A. MAHER
CHRISTOPHER D. HAWKINS
VASILIOS “VAS” MANTHOS
ELAINA L. HOEPPNER

Please Respond to the Exeter Office WILLIAM K. WARREN

RETIRED

October 3, 2022 MICHAEL J. DONAHUE
CHARLES F. TUCKER - -

) ) ROBERT D. CIANDELLA
Via Hand Delivery NICHOLAS R. AESCHLIMAN

Town of Exeter

Zoning Board of Adjustment
10 Front Street

Exeter, NH 03833

Re:  Special Exception Application for Residential Conversion
50 Linden Street, R-2 Zone, Tax Map 82, Lot 11
Narrative Explanation

Dear Chair Baum and Members of the Zoning Board:

This Firm (the “Applicant”) represents 107 Ponemah Road, LLC (the “Applicant” or
“Owners”), which owns the property situated at 50 Linden Street in Exeter, also identified as Tax
Map 82, Lot 11 (the “Property”). The Applicant seeks a Special Exception for a Residential
Conversion pursuant to Exeter Zoning Ordinance Article IV, Section 4.2 Schedule I to convert the
existing single-family dwelling with attached barn to a three-family home. This letter is intended
as a narrative summary of the proposed use and a detailed explanation as to why the proposed use
meets each of the applicable Special Exception criteria for a Residential Conversion.

We respectfully request that the Zoning Board place this matter on the agenda for the
Board’s October 18, 2022 meeting.

I. Property Description and Proposed Use

The Property isa 0.35 acre lot of record that is improved by a 1.5-story, single-family home
with attached barn and is situated in the Town’s R-2 Zoning District. The single-family home
situated on the Property contains approximately 2,433 square feet of living area. The existing
home has 4 bedrooms. The existing structure was built in 1840 and has been used as a residence
for at least ten years.

The Applicant seeks a Special Exception for a Residential Conversion to convert the
existing single-family use to a three-family use. As explained in more detail below, the proposed
use complies with all of the Special Exception Criteria applicable to Residential Conversions.

DONAHUE, TUCKER & CIANDELLA, PLLC
16 Acadia Lane, P.O. Box 630, Exeter, NH 03833
111 Maplewood Avenue, Suite D, Portsmouth, NH 03801
Towle House, Unit 2, 164 NH Route 25, Meredith, NH 03253
1-800-566-0506 83 Clinton Street, Concord, NH 03301 www.dtclawyers.com



Exeter Zoning Board of Adjustment
October 3, 2022
Page 2 of 6

The Applicant submits that the applicable Special Exception criteria are met for the
following reasons:

II. Article V, 5.2 Special Exception Criteria

A. The use is a permitted special exception as set forth in Article 4.2, Schedule 1.

As noted above, the Property is situated in the R-2 District. Pursuant to Article IV, Section
4.2, Schedule 1, Residential Conversions are permitted by Special Exception within the R-2
District, subject to compliance with additional Special Exception criteria set forth in the Schedule
I Notes (discussed in detail below).

B. The use is designed, located, and proposed to be operated so as to protect the
public health, safety, welfare, and convenience.

In submitting this Special Exception Application, the Applicant seeks to demolish the
attached barn on the property and construct within substantially the same footprint a structure
which will contain two dwelling units and the existing residence will remain as one dwelling unit.
'The Applicant does not propose any modifications to the exterior of the existing dwelling.

There is adequate space to accommodate two (2) dwelling units in a new structure in a
building to be located where the barn currently sits, and which will have substantially the same
footprint as the existing barn. The Property also uses municipal water, and the Applicant intends
to extend the municipal sewer to the property in order to avoid the possible detrimental health and
safety effects of on-site septic system to accommodate three dwelling units. Additionally, the
Property presently has two driveways, each of which is long enough to park two cars. In addition,
the Applicant proposes to create drive under garages within the new structure to accommodate the
cars of the additional dwelling units.

Given that the Property’s size and configuration are adequate to support the proposed use,
the fact that the Property is served by municipal water and will be served by municipal sewer, and
the fact that the Property has more than adequate off-street parking, the proposed use does not pose
any threat to the public health, safety, welfare, or convenience.

C. The proposed use will be compatible with the zone district and adjoining post
1972 development where it is to be located.

The Applicant seeks a Residential Conversion to change the existing single-family use to
that of a three-family use. The Property is zoned for residential use(s), including the current single-
family use, as a matter of right, and the proposed three-family use, by Special Exception. The
proposed use is also compatible with any adjoining post 1972 development in the form of single
family homes and the Seacoast YMCA. The proposed use of the Property is thus in keeping with
the R-2 District and will remain residential in character. Although there may be a slight
intensification of use, the Property is well-situated to accommodate such intensification while
remaining compatible with the R-2 Single-Family Residential District.



Exeter Zoning Board of Adjustment
October 3, 2022
Page 3 of 6

D. Adequate landscaping and screening are provided.
Addition details will be provided under separate cover.

E. Adequate off-street parking and loading are provided, and ingress and egress
are designed so as to cause minimum interference with traffic on abutting
streets.

Article V, Section 5.5.6, Off-Street Parking Schedule, requires 2 parking spaces for each
multi-family unit of 2+ bedrooms. The existing residence has a total of four bedrooms, and
therefore requires 2 parking spaces under Article V, Section 5.5.6. The proposed dwelling units
in the barn will each have a total of 3-4 bedrooms, and therefore requires an additional 2 parking
spaces each under Article V, Section 5.5.6. The proposed use thus requires a total of 6 off-street
parking spaces. The Property presently has two driveways which can be used for parking for at
least two cars and the Applicant proposes drive under garages in the barn as described above,
providing adequate off-street parking for up to 4 cars. Accordingly, the Property presently has
adequate off-street parking for the proposed use.

F. The use conforms with all applicable regulations governing the district where
located.

The Property is a substandard, lawfully nonconforming lot of record inasmuch as it was
created before the enactment of Zoning in Exeter and does not comport with the minimum lot
width (90 feet exists where 100 feet is required) or the minimum side yard setback (4+/- feet is
provided where 10 feet is required) although the Property does comport with all other dimension
requirements for the R-2 District. Both the existing use and the proposed use otherwise comply
with Article, IV, Section 4.2, Schedule I: Permitted Uses, Article V, Section 5.3, Existing Lot
Regulations, Article V, Section 5.6, Off-Street Parking, and other applicable provisions of the
Zoning Ordinance. The Property and use thus comport with all applicable regulations.

G. Town Planner review and Site Plan review.

The Applicant will seek Site Plan Approval from the Planning Board upon the granting of
this request for Special Exception.

H. The use shall not adversely affect abutting or nearby property values.

The proposed use will not adversely affect abutting or nearby property values. As noted
above, the Applicant intends to tie the lot into municipal sewer and a new structure will replace
the existing barn; both actions will stabilize, or possibly enhance, the property values of the subject
property. The residential use of the Property will remain the same and will not adversely affect
the property values of nearby properties which include single family homes and the Seacoast
YMCA. Any intensification of use occasioned by the proposed Residential Conversion will be
minimal, given that the additional parked cars for the new units will be in a garage and the total



Exeter Zoning Board of Adjustment
October 3, 2022
Page 4 of 6

number of cars will have minimal impacts on the traffic on abutting streets. As a result of these
minimally invasive changes, the proposed use will not affect the values of nearby properties.

I. The Application is not for the hazardous material that is potentially explosive.

The Applicant does not seek to store explosive materials on the Property, so Article V,
Section 5.2.I is inapplicable to this Special Exception Application.

J. The Application is not for use on any of the following Tax Map Parcels: #70-
101, #70-102, #70-103, #70-104, #69-2, #69-3 and/or #69-4.

The Property under review is Tax Map 82, Lot 11. As such, Article V, Section 5.2.J is
inapplicable to this Special Exception Application.

I11. Article IV, Section 4.2 Additional Special Exception Criteria for Conversions

A. The number of off-street parking spaces complies with Article 5.6 Off-Street
Parking.

As detailed in Section II, E, above, Article V, Section 5.6 of the Zoning Ordinance requires
a total of 6 off-street parking spaces for the proposed use. As proposed, the Property will have 6
off-street parking spaces and, accordingly, there is adequate off-street parking for the proposed
use under Article V, Section 5.6.

B. The minimum lot size required shall be such that each dwelling unit is
provided with thirty percent (30%) of the minimum lot size (per unit) required
for the district.

Article 1V, Section 4.2, Schedule I Note (b), applicable to Residential Conversions,
provides that “[t]he minimum lot size required shall be such that each dwelling unit is provided
with thirty percent (30%) of the minimum lot size (per unit) required for the district.” Article IV,
Section 4.3, Schedule II, provides that the minimum lot size for single-family dwellings is 15,000
square feet per unit. Assuming that the lot size requirement referenced in Article IV, Section 4.2
Note (b) refers to the existing use rather than the proposed use, the minimum lot size for the
proposed use is 4,500 square feet per unit (30% x 15,000 square feet = 4,500 square feet). Because
the lot size of the Property is approximately 15,246 square feet the minimum lot size per dwelling

unit is met.
C. The structure has been a residence for a minimum of ten (10) years.

The existing structure on the Property has been a single-family residence for at least 10
years. The structure was built in 1840 and has been used as a residence since that time.



Exeter Zoning Board of Adjustment
October 3, 2022
Page 5 of 6

D. The lot meets the open space requirements of Article IV, 4.3 Schedule II.

Article IV, Section 4.3, Schedule II Note 17 contains two categories for minimum open
space in the R-2 district: lots using septic systems require a minimum of 60% open space, whereas
lots using municipal sewer require a minimum of 40% open space. The Property will use
municipal sewer and must therefore have a minimum of 40% open space. Given that the Property
is approximately 15,246 square feet, this translates to a minimum of 6,099 square feet of open
space.

The footprint of the existing single-family home and attached barn is approximately 3,425
square feet; additionally, there is approximately 200 square feet of paved driveway surface on the
property. The total impervious surface of the Property, therefore, is approximately 3,625 square
feet. The remaining 11,621 square feet of the Property is open space, thus exceeding the minimum
of 6,099 square feet of open space. Accordingly, the lot meets the open space requirements of
Article, IV, Section 4.3, Schedule I1.

We intend to provide, under separate cover, a more refined analysis of the total impervious
surface to be occupied which will include the proposed structures but since the footprint of the

proposed structure will be substantially similar to that of the existing barn we are confident that
we will meet the requirement of 6,099 square feet of open space.

E. For conversions intended to become rental units, one of the dwelling units shall
remain owner-occupied.

The proposed Residential Conversion is intended to create three condominium units which
will be sold therefore this requirement is not applicable.

F. Site Plan review.

The Applicant will seek Site Plan Approval from the Planning Board upon the granting of
this request for Special Exception.

G. The Applicant does not request an expansion of the existing structure.

The Applicant does not propose an expansion of the existing structure, so it is unnecessary
for the Zoning Board to consider same..

H. There are adequate septic facilities for both units.

The Applicant proposes to connect the property to the existing municipal sewer system and
thus will have adequate septic facilities for all of the proposed dwelling units.



Exeter Zoning Board of Adjustment
October 3, 2022
Page 6 of 6

Iv. Conclusion

Based on the foregoing, the proposed use fully complies with all provisions of the Exeter
Zoning Ordinance applicable to Special Exceptions for Residential Conversions, and the Applicant
respectfully requests that the Board grant the requested Special Exception for Residential
Conversion. Should the Board require additional information or have questions about any of the
foregoing, please do not hesitate to contact me directly. Thank you for your time and
consideration.

Very Truly Yours,
DONAHUE, TUCKER & CIANDELLA, PLL.C

Sharon Cuddy Somers, Esq.
ssomers(@dtclawyers.com

cc: 107 Ponemah Road, LL.C

S:\01-99\107 Ponemah Road, LLC\Town of Exeter\ZBA Special Exception\2022 10 03 Special Exception Narrative.docx
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DigiSign Verified: 42BF5D03-EB95-4395-938F-ESB17BA54D82

LETTER OF AUTHORIZATION
I, Gal Peretz, duly authorized representative of 107
Ponemah Road, LLC, owner of property depicted on Tax Map 82, Lot
11, do hereby authorize Donahue, Tucker and Ciandella, PLLC, to
execute any land use applications to the Town of Exeter and to
take any action necessary for the application and permitting
process, inCluding but not limited to, attendance and

presentation at public hearings, of the said property.

Dated: 09-30-2022

107 PONEMAH ROAD, LLC

%az ))U’bt}-

Gal Peretz, duly authorized

$:\01-99\107 PONEMAH ROAD, LLC\TOWN OF EXETER\ZBA SPECIAL EXCEPTION\LETTER OF
AUTHORIZATION.DOCX



Case Number: 28407 20-\%
Date Filed: ___ 10[2%[22

Application Fee: $§ 1 0D. 00
Abutter Fees: $__ 50 b
Legal Notice Fee: $

Town of Exeter
APPLICATION FOR A TOTAL FEES: § \50. 00

VARIANCE Date Paid \O‘a(‘\QQ‘Check #_1\db

Name of Applicant /'ZZZZM/{Z D ZMZKZ JHAES 2

(It other than property owner, a letter of authorization will be required from property owner)
Address 2 AaER ML ED
Telephone Number (O j) 7 7 2 ’5’@3 ;L

Property Owner

2Y oD EXR AL Q)
COMNE A~ 142 2 LoT Y

: vyumber, street, zone, map and lot number)
s LAY A0
Signature_/Z% L ,«Z'-;z(:// ¢ {J’l J | (’J‘\‘A’G(’;ﬂ 42

Date /2l ag )

Location of Property

NOTE: This application is not acceptable unless all required statements have been made.
Additional information may be supplied on a separate sheet if space is inadequate.

APPLICATION FOR A VARIANCE

A variance is requested from article Q section 3 ;3 of the Exeter
zoning ordinance to permit: = .

THE NSE of TeST QTS Fo& \aDINVIDUAL
SEWAGE DISPOSAL. QY STENM W | €SS THAN
247 TO QEASNAR W GH WIATCR TARLE .

THE (ROVSAT 1S T0 AULOLS DAUGHTERTO
Heve Peg own Lo, (EAMILY SUBDINISON




FACTS SUPPORTING THIS REQUEST:

1. The variance will not be contrary to the public interest;

Mwe T AR ILe AUDW A G AAD REASONARAE
\USE  of TLE OK(')\Ol—P’Y\/,

2. The spirit of the ordinance is observed;

BEcANSE ALL STAUDARDS OF cARe LhilLe
e NSEL 70 DESIGN A SEYTIC SYSTTEAN
To SAONSEY - \HD?ES‘,, C ,

3. Substantial justice is done;

O A \7 ACRE PA&Q(! AN BLLCOO AN
A0 STAY TOoETHER ~ SEis

4. The values of surrounding properties are not diminished;

TS PROPOSAL WL J4AE NE IMPACT

O SURROONDING  EROFERTY \PAL«H'_K,




5. Literal enforcement of the provisions of the ordinance would result in an
unnecessary hardship.

Beeace 1T paoge) \‘X:J\VA \JERY GO USE
o~ A \/’\Q\\/l AREGE n-c“r" OE PRAO P)amé/

ABUTTER LABELS AND LISTS:

Abutter labels and lists must be attached to this application. Please contact the Planning Office if
you have any questions.

ADDITIONAL MATERIALS:

If provided with the application, additional submission materials will be sent to the ZBA
members in their monthly packet of information. Please contact the Planning Office if you have
any questions regarding additional submission materials.



Millennium Engineering, Inc.

P.O. Box 745 Exeter, NH 03833
(603) 778-0528 FAX (603) 772-0689

October 27, 2022

Town of Exeter

Zoning Board of Adjustment
10 Front Street

Exeter, NH 03833

Re: Request for relief form Article 5.3.3 for Map 102 Lot 4, 24 Powder Mill Road Road
Exeter, NH.

Dear Chairman:

The request is sought to allow test pits to be recognized with a depth to the estimated
seasonal high water table of less than 24”. This will allow for a family subdivision and
eventual individual septic design for a new proposed dwelling.

Respectfully,




NEW HAMPSHRE
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WARRANTY DEED

XNOW ALL MEN BY THESE PRESENTS, That JOHN J. MASTROELLI and LILLIAN L.
MASTROELLL of 229 Lynn Fells Parkway, Melrose, County of Middlesex and
Conmmonwealth of Massachusetts, for consideration paid, grant to RICHARD C.
SCHAEFER and DEBBI L. SCHAEFER, husband and wife, with a mailing address of
P.0. Box 279, Hampton Falls, New Hampshire, as joint tenants with rights of
survivorship; with WARRANTY COVENANTS, the following described premises:

A certain tract of land contalning twenty-one acres, more or less, situa-
ted in Exeter, in the County of Rockingham and State of New Hampshire, bounded
southerly by the Powder Mill Road; westerly by land now ot formerly of the

Exeter Manufacturing Co.; northerly by the Exeter River, and easterly by the
Boston and Maln Railroad right of way.

Being the same premises conveyed to the grantors by deed of Walter A.
Stone and Helen M. Stone dated September 23, 1975, and recorded in Rockingham
County Reglstry of Deeds Book 2244, Page 0603.

Subject to the follewing easements insofar as the same may apply: To
the New England Telephone and Telegraph Company dated July 17, 1941, and
recorded in said Registry, Book 991, Page 162; to Allied New Hanpshire Gas
Company dated October 5, 1955, and recorded in said Registry Book 1372, Page
185, and to Exeter and Hampton Electric Company dated January 31, 1972, and
recorded {n sald Repistry Book 2136, Page 135.

And we, belng husband and wife, release to sald grantors all rights of
homestead and other {nterests iIn and unto the premises herein conveyed.

WITNESS our hands this _ . ; day of ‘iégl%a , 1986.

Witness: ,
/

=] szi;) ]jFz‘1L_i%;iZEﬁlkiaﬁ;lnlng4;__________

/ /J Z yé hn J./Mastroelll

a /! 1] o - —
(Vo er f@?-z /0
fillian L. Mascroelli -
STATE OF NEW HAMP SHIRFE

ROCKINGHAM, S5 9{1/‘.}_ £ , 1986

Personally appeared the above named John J. Mastroelli and Lilitan I

b

Mastroelll and acknowledged the foregoing to be their valuntary act and ed.
vl 34 A

Before me, é’f// )//éf
STATE OF NEW HANMEPUY" st %
Ruh moan GRS 5 s P

: fra08
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Test Pit Logs

TESTPIT#..:

TESTPIT#. .
A\ J

To-5" 10YR3/3, DARK BROWN
Granular, Silty Loam, Friable

To-12" 10YRS/4, YELLOWISH BROWN
Subangular Blocky, Sitty Loam, Friable

To-24" 2.5Y6/4, LGHT YLLWSH BRWN
Subangular Blocky, Silty Loam, Firm

To-6" 10YR3/3, DARK BROWN
Granular, Silty Loam, Friable

To-17" 10YR5/4, YELLOWISH BROWN
Subangular Blocky. Silty Loam, Friable
To-21" 2.5Y6/4, LGHT YLLWSH BRWN
Subangular Blocky, Silty Loam, Firm

To-49" 5Y4/3, OLIVE
Massive, Sandy Clay Loam, Firm

ESHWT @......... 12"/34.26'
Date Logged...... 24-Aug-2022

Logged By ........ Micah Denner

TESTPIT#..: 4@ 33.19'

To-4" 10YR3/3, DARK BROWN
Granular, Silty Loam, Friable

To-10" 1DYR5/4, YELLOWISH BROWN
Subangular Blocky, Silty Loam, Friable
To-24" 10YR6/4, LGHT YELLWISH BRN
Subangular Blocky, Silty Loam, Firm

To-4" 10YR3/3, DARK BROWN
Granular, Silty Loam, Friable

To-10" 10YR4/4, DRK YELLOWISH BRN
Subangular Blecky, Silty Loam, Friable

To-20" 2.5Y5/4, LGHT OLIVE BRWN
Subangular Blocky, Silty Loam, Friable

To-48" 5Y4/3, OLIVE

Seeping @......._NA" Massive, Silty Loam, Firm
Roots to. - 107

ESHWT @........ 10"/33.37

Date Logged 24-Aug-2022

Logged By ....... Micah Denner ESHWT @........ 10"/3236"

24-Aug-2022

Soil Classification

Soil data provided by; SoilWeb @ UCDavis & NRCS
33A - Scitico silt loam

0 to 5 percent slopes

Designer:

Christine Rupp

N.T.S.

Scale:

12 Folsom Street
Exeter, NH 03833
(603) 714-7018

Septic Designs of NH
Date:

24 Powder Mill Rd

Shaefer Family Rev Liv Trust

24 Powder Hill Rd

Owner:

Exeter, NH 03833

Address:

AUTO

Map 102, Lot4

AUTO

Plan #:
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Millennium Engineering, Inc.
P.O. Box 745

13 Hampton Rd.

Exeter, NH 03833

Town of Exeter
10 Front Street
Exeter, NH 03833

Cregan Family Rev. Trust

Thomas & Renee Cregan Trustees
19 Powder Mill Rd.

Exeter, NH 03833

Bruce M. White & Timothy L. White
126 Linden St.
Exeter, NH 03833

Riverwoods Co at Exeter
Attention: Deb Riddell

7 Riverwoods Dr.
Exeter, NH 03833

Richard and Debbi Schaefer
24 Powder Mill Road
Exeter, New Hampshire 03833

Boston & Maine Railroad
1700 Iron Horse Park
North Bilierica, MA 01862
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Cregan Family Rev. Trust

Thomas & Renee Cregan Trustees
19 Powder Mill Rd.

Exeter, NH 03833

Bruce M. White & Timothy L. White
126 Linden St.
Exeter, NH 03833

Riverwoods Co at Exeter
Attention: Deb Riddell

7 Riverwoods Dr.
Exeter, NH 03833

Richard and Debbi Schaefer
24 Powder Mill Road
Exeter, New Hampshire 03833

Boston & Maine Railroad
1700 Iron Horse Park
North Billerica, MA 01862
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13 Hampton Rd.
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Town of Exeter
10 Front Street
Exeter, NH 03833
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Thomas & Renee Cregan Trustees
19 Powder Mill Rd.

Exeter, NH 03833

Bruce M. White & Timothy L. White
126 Linden St.
Exeter, NH 03833

Riverwoods Co at Exeter
Attention: Deb Riddell

7 Riverwoods Dr.
Exeter, NH 03833

Richard and Debbi Schaefer
24 Powder Mill Road
Exeter, New Hampshire 03833

Boston & Maine Railroad
1700 Iron Horse Park
North Billerica, MA 01862
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To the Zoning Board of Adjustment:

We, Stacey and John Rogers, are the owners of 29 Hampton Road, Exeter, NH. In accordance with
Special Exceptions, Article 4.2, we are seeking authorization to lease our backyard “in-law suite” to
renters. The structure meets all requirements outlined in Special Exceptions; Article 4.2, Schedule I. No
further development of this space is required, as it was legally renovated prior to our ownership of the
property.

Renting this space out would directly benefit the town of Exeter in the areas of tourism and commerce.
Exeter is a unique and picturesque town with a vibrant community in a highly convenient location.
Making this space available to short-term renters would increase exposure and tourism while boosting
local business sales.

Alternatively, a property for long-term leasing would also benefit our surrounding neighborhoods. As
home sales and interest rates continue to rise, home ownership has become increasingly inaccessible to
many residents. A clean, comfortable, affordable rental would be a boon to quality individuals or young
families in our immediate community. It might also attract new residents who could bring new energy
and ideas, adding to the already bright future of Exeter.

We therefore request that the Zoning Board authorize our space for use as a rental. The flexibility and
accessibility of rental spaces is an important consideration in this day and age, and there’s no reason our
property should sit idle. Thank you for your consideration, and we hope to hear from you soon.

Sincerely,

John and Stacey Rogers



Case Number: 284+ 22 -1
Date Filed: 0 5\\[ 0

Application Fee: § 1 060- (0
Abutter Fees: $ 40. 00
Legal Notice Fee: $ <5 .60

Town of Exeter
APPLICATION FOR TOTAL FEES: $

SPECIAL EXCEPTION

tAo . 0D

Date Paid Check #

Name of Applicant :r;l«f\ L“lo'\ﬁ Reaers

(If other than property owner, a letter oI)authorization will be required from property owner)

Address -4 [‘\:tMP*'of\ Kocu)\} EX&’.(CF; NH PEYED
Telephone Number  ($5% ) 7 7-$245
Property Owner John Luke Roners

LA \\e\m?\*c){\J ({0&6}\_‘_ Exeler NW 83923
TUH B1-93-3 -2

(number, street, zone, map and lot number)
Applicant / ;{
Signature < M
Date V//{/g/;w;u
7

Location of Property

NOTE: This application is not acceptable unless all required statements have been made.
Additional information may be supplied on a separate sheet if space is inadequate.



APPLICATION FOR A SPECIAL EXCEPTION

1. Currently existing use and/or situation: 'Tl«er{ l\Q calTe /\'; '\[ A

cowzrhA ‘pm\ house o He pfoperl-\) ale%\ql\oxjr«ed
‘F’E)r WSe@ AS & 'c}‘u«.aSJ(' L\Ow&e Or /H\ \r&u.) Sktl{'ﬁ,\\

- N
2. Proposed use and/or situation: l)\) e wo“\ak Lke t ob b N

-vde%Sm/\ frop Hu_ owA  of  Exete to peat

g g‘l‘,)c\d & Dk.L_\’,

Note: Proposed change of use may result in applicable impact fees.

3. List all maps, plans and other accompanying material submitted with the application:

'T\/\'UC ]b 4_Map DF fif\é p(olbfr}"y (oﬂl.l)(eff,

Wit AIMM%;\O/]S} an_abuttecsy ;sf u__lobhec of

(’,)(?l“"\”\‘(t\()(\a! N\A ?ﬂ'/"[‘?ﬁs\‘l’GA s\LQ[S 'Fo( €¢\C[t\ a)amf'f'ﬂf

KJY \’akc\/\«’u)\.




APPLICATION FOR SPECIAL EXCEPTION:

Special Exceptions:

A local zoning ordinance may provide that the zoning board of adjustment, in appropriate cases
and subject to appropriate conditions and safeguards, make special exceptions to the terms of the
ordinance. All special exceptions shall be made in harmony with the general purpose and intent
of the zoning ordinance and shall be in accordance with the general or specific rules contained in

the ordinance.

Special Exceptions, as enumerated in Article 4.2, Schedule 1, shall be permitted only upon
authorization by the board of adjustment. Such exceptions shall be found by the board of
adjustment to comply with the following requirements and other applicable requirements as set
forth in this ordinance.

NOTE: Please use a separate piece of paper if additional space is needed to complete the
following information:

4. Explain the justification for special exception by addressing the following criteria:

A. That the use is a permitted special exception as set forth in Article
4.2, Schedule I hereof;

T S an R-2 zine PHPNB(\/ Sg e cial 4’2\;((&}'0!\‘;
ir\c\v\)\'ﬁ Y woo- ﬂ/"\\\\] \/\(,PLCS \pt(/\ andd \o(ec\\t‘(:c«ﬂ‘\) JL,f\[,k
actessiry Awelling unils, e wedd Lhke $o pend o
sut f:-\% s\ c(). PheSC  ueeS We lpfm to reat & aS

an 0\066990-’)/ Awel\ir\@ unt.
B. That the use is so designed, located and proposed to be operated that the public
health, safety, welfare and convenience will be protected;

Fublec lhealbW sl \Ee\\f; iS4 f‘ﬁ Phara’(\/ We
will e {,\-\i'\a-’\k e Wething  who ?’\kS Yt gpr\(( o\c:fa{-/\j‘
fo p\;\L\\L \m&»\l‘Hf\ S#\(CW wzlecue x COAVRAIIALY $*‘-’W)\b«f'ol§,
T Lmlzlma\ c,DmCaf/"‘S o health and SGUEUL;[ reﬁyulqhm&




C. That the proposed use will be compatible with the zone district and adjoining
post 1972 development where it is to be located;

Note: Adjoining principal uses in existence prior to 1972 (generally referred to as grand-
fathered uses) that are not permitted uses as listed in 4.1 Schedule I: Permitted Use, shall
not be considered in determining the compatibility of an applicant’s proposed use.
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D. That adequate landscaping and screening are provided as required herein;
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E. That adequate off-street parking and loading is provided and ingress and egress
is so designed as to cause minimum interference with traffic on abutting streets;
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F. That the use conforms with all applicable regulations governing the district
where located, except as may otherwise be determined for large-scale
developments;
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G. As a condition of Special Exception approval, the applicant may be required to
obtain Town Planner review and/or Planning Board approval of the site plan.
Additionally, the Board of Adjustment may require the applicant to obtain
Planning Board approval of the site plan prior to rendering a decision on an

application for Special Exception.
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H. That the use shall not adversely affect abutting or nearby property values;
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I. If the application is for a Special Exception for the bulk storage of a material
which is, in the opinion of the Planning Board, potentially explosive, than
landscaping, per Article 5.20, shall be deemed to include such blast containment,
blast dampening or blast channeling features as the Board may require;
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J. If the application is for a use in the “Professional/Tech Park District,” such
exception will not:

1. Affect the water quality of Water Works Pond or other water supplies;

2. Constitute a health hazard to the community;

3. Permit temporary structures;

4. Permit the recycling, disposal or transfer of materials defined as
hazardous waste and set forth in Article 5.10.5 of this ordinance;

N/f\ for ting g!:fﬁf%;/

Note: The applicant shall demonstrate that handling, storage and containment of any chemicals
or substances defined as “hazardous” will be handled in strict accordance with the
regulations and recommendations of the EPA and/or any other governmental body
charged with enforcing compliance with any laws or statutes regulating hazardous
substances.
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ABUTTERS LIST for: 29 Hampton Road, Exeter, New Hampshire 03833

1.) Exeter Farms Rd, Exeter, New Hampshire 03833
Mailing Address: PO Box 541, Exeter, NH 03833

Owner: Exeter Farms Home Owners Association

2.) 2 Hunter PI, Exeter, New Hampshire 03833
Owner: lan Grotenhuis

3.) 2A Hunter PI, Exeter, New Hampshire 03833
Owner: Lemoi/Allen Family Trust

4.) 31 Hampton Rd, Exeter, New Hampshire 03833

Owner: Lynda Cote

S 74 Hampten G- Bl New  Hampshie 03635

pwner: Luke 4 Stacey PBogers
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Exeter Farms Home
Owners Association
PO Box 541
Exeter, NH 03833

Exeter Farms Home
Owners Association
PO Box 541
Exeter, NH 03833

Exeter Farms Home
Owners Association
PO Box 541
Exeter, NH 03833

Exeter Farms Home
Owners Association
PO Box 541
Exeter, NH 03833

lan Grotenhuis
2 Hunter Place
Exeter, NH 03833

lan Grotenhuis
2 Hunter Place
Exeter, NH 03833

lan Grotenhuis
2 Hunter Place
Exeter, NH 03833

lan Grotenhuis
2 Hunter Place
Exeter, NH 03833

Lemoi/Allen Family Trust

2A Hunter Place
Exeter, NH 03833

Lemoi/Allen Family Trust

2A Hunter Place
Exeter, NH 03833

st

Lemoi/Allen Family Trust
2A Hunter Place
Exeter, NH 03833

Lemoi/Allen Family Trust
2A Hunter Place
Exeter, NH 03833

Lynda Cote
31 Hampton Road
Exeter, NH 03833

Lynda Cote
31 Hampton Road
Exeter, NH 03833

Lynda Cote
31 Hampton Road
Exeter, NH 03833

Lynda Cote
31 Hampton Road
Exeter, NH 03833

Luke & Stacey Rogers
29 Hampton Road
Exeter, NH 03833

Luke & Stacey Rogers
29 Hampton Road
Exeter, NH 03833

Luke & Stacey Rogers
29 Hampton Road
Exeter, NH 03833

Luke & Stacey Rogers
29 Hampton Road
Exeter, NH 03833

SKU#
754734 30-UP



JEWETT

CONSTRUCTION CO.

DESIGN BUILDERS

L.._ CONSTRUCTION MANAGERS
Offices in New Hampshire and Maine
(603) 895-2412 - www.jewettconstruction.com

October 31, 2022

Town of Exeter

Zoning Board of Adjustment
10 Front Street

Exeter, NH 03833

To Whom it May Concern:

This letter serves as a formal appeal for a Special Exception to be granted at 12 Little River Road, Map 62 Lot
90-0 under current ownership as Calvary Baptist Church. The subject parcel is under agreement with the
current Ownership. It is the intent of the Applicant to convert the existing church into a Montessori Early
Childhood Education Center for Little Tree Education.

The parcel is located on a private drive off Little River Road. The current use as a church has allowed the site
to have the proper layout and offsite parking required to properly serve the childcare use and comply with
regulations, without major modification. The intent is to renovate the existing church into the childcare facility,
which will not require new development, impervious area increases, or building height. The overall character of
the neighborhood will be preserved, and an educational service will be provided to the residents of the
neighborhood and surrounding areas.

The parcel, located in the R-2 Zone, is currently operating under a use permitted by Special Exception, and
our request to the Town is to allow the conversion of the use of the property into another use permitted by
Special Exception. We do not anticipate this change to be of adverse consequence to the surrounding area,
and in fact should produce a markedly net-positive effect for the residents and Town of Exeter.

Please find‘gnclosed our application and associated documents. We appreciate the opportunity to be heard by
the Board any appreciate any feedback. Please let us know if you have any questions or require any further
information.

Jewett Constructjon Co.,



Case Number: 2 mﬁ A0
Date Filed: 1)31)22

Application Fee: $ 100.00
Abutter Fees: $_ Wb
Legal Notice Fee: $ S0 (D

Town of Exeter

APPLICATION FOR TOTAL FEES: $ 41D -0

SPECIAL EXCEPTION | ...~

Jewett Construction Co.,LLC, of behalf of Craig Jewett

Name of Applicant

(If other than property owner, a letter of authorization will be required from property owner)

Address 25 Spaulding Road, Suite 17-2 Fremont, NH 03044

Telephone Number \ ( ) 603-895-2412

Property Owner CALVARY BAPTIST CHURCH, 12 Little River Road, Exeter, NH 03833

Location of Pr perty
}(l \Z\ , Map 62 Lot 90

number, street, zone, map and lot number)
Applicant
Signature

Date

NOTE: This application is not acceptable unless all required statements have been made.
Additional information may be supplied on a separate sheet if space is inadequate.



APPLICATION FOR A SPECIAL EXCEPTION

1. Currently existing use and/or situation:

Please reference attached Exhibit A for statements.

2. Proposed use and/or situation:

Please reference attached Exhibit A for statements.

Note: Proposed change of use may result in applicable impact fees.

3. List all maps, plans and other accompanying material submitted with the application:

Piease reference attached Exhibit A for statements.

APPLICATION FOR SPECIAL EXCEPTION:




Special Exceptions:

A local zoning ordinance may provide that the zoning board of adjustment, in appropriate cases
and subject to appropriate conditions and safeguards, make special exceptions to the terms of the
ordinance. All special exceptions shall be made in harmony with the general purpose and intent
of the zoning ordinance and shall be in accordance with the general or specific rules contained in
the ordinance.

Special Exceptions, as enumerated in Article 4.2, Schedule I, shall be permitted only upon
authorization by the board of adjustment. Such exceptions shall be found by the board of
adjustment to comply with the following requirements and other applicable requirements as set
forth in this ordinance.

NOTE: Please use a separate piece of paper if additional space is needed to complete the
following information:

4. Explain the justification for special exception by addressing the following criteria:

A. That the use is a permitted special exception as set forth in Article
4.2, Schedule I hereof;

Please reference attached Exhibit A for statements.

B. That the use is so designed, located and proposed to be operated that the public
health, safety, welfare and convenience will be protected;

Please reference attached Exhibit A for statements.




C. That the proposed use will be compatible with the zone district and adjoining
post 1972 development where it is to be located;

Note: Adjoining principal uses in existence prior to 1972 (generally referred to as grand-
fathered uses) that are not permitted uses as listed in 4.1 Schedule I: Permitted Use, shall
not be considered in determining the compatibility of an applicant’s proposed use.

Please reference attached Exhibit A for statements.

D. That adequate landscaping and screening are provided as required herein;

Please reference attached Exhibit A for statements.

E. That adequate off-street parking and loading is provided and ingress and egress
is so designed as to cause minimum interference with traffic on abutting streets;

Please reference attached Exhibit A for statements.




F. That the use conforms with all applicable regulations governing the district
where located, except as may otherwise be determined for large-scale
developments;

Please reference attached Exhibit A for statements.

G. As a condition of Special Exception approval, the applicant may be required to
obtain Town Planner review and/or Planning Board approval of the site plan.
Additionally, the Board of Adjustment may require the applicant to obtain
Planning Board approval of the site plan prior to rendering a decision on an

application for Special Exception.

Please reference attached Exhibit A for statements.

H. That the use shall not adversely affect abutting or nearby property values;

Please reference attached Exhibit A for statements.

10



L. If the application is for a Special Exception for the bulk storage of a material
which is, in the opinion of the Planning Board, potentially explosive, than
landscaping, per Article 5.20, shall be deemed to include such blast containment,
blast dampening or blast channeling features as the Board may require;

Please reference attached Exhibit A for statements.

J. If the application is for a use in the “Professional/Tech Park District,” such
exception will not:

1. Affect the water quality of Water Works Pond or other water supplies;

2. Constitute a health hazard to the community;

3. Permit temporary structures;

4. Permit the recycling, disposal or transfer of materials defined as
hazardous waste and set forth in Article 5.10.5 of this ordinance;

Please reference attached Exhibit A for statements.

Note: The applicant shall demonstrate that handling, storage and containment of any chemicals
or substances defined as “hazardous” will be handled in strict accordance with the
regulations and recommendations of the EPA and/or any other governmental body
charged with enforcing compliance with any laws or statutes regulating hazardous
substances.

11
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JEWETT

CONSTRUCTION CO.

DESIGN BUILDERS
CONSTRUCTION MANAGERS
Offices in New Hampshire and Maine
{603) 895-2412 - www.jewettconstruction.com

APPLICATION FOR A SPECIAL EXECPTION

1. Currently existing use and/or situation:

The parcel is currently in use as Calvary Baptist Church, a place of worship, allowed by Special
Exception in the R-2 Zone. The Church intends to relocate and has listed the property for sale.

2. Proposed use and/or situation:

The Applicant currently has the subject parcel under agreement with the Owner. It is the intent of
the Applicant to covert the existing church into a Montessori Early Childhood Education Center for
Little Tree Education. The existing building and site provide a convenient and beneficial location
for this use, without new construction and while preserving the existing character or the
neighborhood. Providing childcare services to the neighborhood will serve as a critical educational
benefit to the families of the area and will ensure a consistent economic benefit to the Town.

3. Listall maps, plans and other accompanying material submitted with the application:

Existing Conditions Plan, prepared by Jones & Beach Engineers, Inc., dated 10/26/22
ZBA Site Plan, prepared by Jones & Beach Engineers, Inc., dated 10/26/22

Plan Study (Floorplan), prepared by Jewett Construction Co., LLC, dated 10/17/22
Letter of Owner Authorization, dated 10/28/22

Vicinity Ownership Map, dated 10/27/22 from Exeter MapsOnline

Abutters List, complied by Applicant and dated 10/31/22

4. Explain the justification for special exception by addressing the following criteria:
A. That the use is a permitted special exception as set forth in Article 4.2, Schedule | hereof;

e Per Article 4.2, Schedule I: Permitted Uses of the Exeter Zoning Ordinance, “Child day care” is
listed as an allowable use when permitted by Special Exception

B. That the use is so designed, located and proposed to be operated that the public health,

safety, welfare and convenience will be protected;

» The existing property and building well serves the proposed use. Public health will be
protected as the proposed use will not require any new sitework or impervious area,
preserving the existing greenspace. The nature of the property, off busy roads but rather on a
side street, serves to protect the safety of users and does not increase the burden to public
safety departments. The proposed use serves to improve the welfare of the community by
providing a safe and educational environment for children. There is great need in the
community for this use, as access to educational childcare is currently widely underprovided
across the seacoast area. Finally, the location of the use in the R-2 is convenient and would
service local families who live nearby and could even walk to the location.

C. That the proposed use will be compatible with the zone district and adjoining post 1972

development where it is to be located;

¢ The current zone district is primarily residential, with educational and recreational facilities.
The proposed use of child day care is compatible with the zone district as it provides a
convenient and necessary service to residents, while adhering to the primary theme of
education.
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JEWETT

CONSTRUCTION CO.

DESIGN BUILDERS
CONSTRUCTION MANAGERS
Offices in New Hampshire and Maine
(603) 895-2412 . www.jewsttconstruction.com

D. That the adequate landscaping and screening are provided as required by herein;

e ltis the intent of the Applicant to comply with Town standards and regulations regarding
landscaping and screening as applicable/practical

That adequate off-street parking and loading and ingress and egress is designed as to
cause a minimum interference with traffic on abutting streets;

e Existing off-street parking is sufficient for the proposed use, see attached Existing Conditions
plan. As with the existing use, Ingress/egress is by existing private drive off of Pen Lane,
which will allow for any queuing to occur within the site and not on the adjoining Pen Lane.
Ingress/egress to Brentwood Road and elsewhere is split between Little River Road and
Wallace Road, distributing any traffic. There are no offsite improvements proposed as part of
this application.

That the use conforms with all applicable regulations governing the district where
located, except as my otherwise be determined for large-scale developments;

e [tis the understanding of the Applicant that the proposed use confirms with all applicable
regulations.

. As a condition of Special Exception approval, the applicant may be required to obtain Town

Planner review and/or Planning Board approval of the site plan. Additionally, the Board of
Adjustment may require the applicant to obtain Planning Board approval of the site plan

prior to rendering a decision
on an application for Special Exception.

e The Applicant understands the above criterion and intends to comply with any/all conditions
required by the Board.

That the use shall not adversely affect abutting or nearby property values;

e As the subject property is currently developed and there are no changes to the existing site
proposed, no adverse effect to abutting or nearby property values is expected

If the application is for Special Exception for the bulk storage of material which is, in
opinion of the Planning Board, potentially explosive, than landscaping, per Article 5.0, shall
be deemed to include such blast containment, blast dampening or blast channeling
features as the Board may require;

¢ Not applicable

If the application is for the use in the “Professional/Tech Park District,” such exception will
not:

Affect the water quality of Water Works Pond or other water supplies;

Constitute a health hazard to the community;

Permit temporary structures;

Permit the recycling, disposal or transfer of materials defined as hazardous waster
and set forth in Article 5.10.5 of the ordinance;

ARobhn

¢ Not applicable
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12 Little River Road Abutters

55-3 Seacoast Early Learing Center  Center Real Estate Dev LLC
Integrity Ventures
Colcord Pond Associates LLC
Boulders Realty Corp
62-67 Mike-Mayer Robert
62-68 Folster Robert J Floster CathyJ
62-69 Caldwell Jane S
62-83 Blatchford Dale A Blatchford Patricia N
62-84 Cruz Kenneth
62-85 Jordan Family Rev TR Jordan Brian A & Nancy F Trustees
62-89 Lake Geoffrey A
62-91 Weeks Kris Weeks Karyn F
62-92 Mitevski Tiffany Mitevski Blagojcho
62-93 Osburn Julie A Osburn James D
62-94 Burns Jillian
62-95 Seymour Barbara C
62-99 Taylor James Taylor Kathleen
62-107 Smith Herbert C Gooding-Smith Marian A
62-111 Washburne Patricia A Rev TR Washburne Patricia A Trustee

Jones & Beach
Jewett Construction

5 McKay Dr

21 Red Fox Ln

80 Nashua Dr Suite 24
PO Box 190

7 Millstream Dr
5 Millstream Dr
20 Main St

1 Millstream Dr
39 Brentwood Rd
2 Little River Rd
8 Little River Rd
7 Penn Ln

5 Penn Ln

3 Penn Ln

1 PennlLn

5 Wallace Rd

8 Penn Ln

17 Brentwood Rd
PO Box 38

85 Portsmouth Ave, PO Box 219
25 Spaulding Rd, Unit 17-2

Exeter
Barrington
Londonderry
Exeter
Exeter
Exeter
Exeter
Exeter
Exeter
Exeter
Exeter
Exeter
Exeter
Exeter
Exeter
Exeter
Exeter
Exeter
Middleton
Stratham
Fremont

NH
NH

NH
NH
NH
NH
NH
NH
NH
NH
NH
NH
NH
NH
NH
NH
NH
NH
NH
NH

03833
03825
03053
03833
03833
03833
03833
03833
03833
03833
03833
03833
03833
03833
03833
03833
03833
03833
03887
03885
03044
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October 28, 2022

RE: 12 Little River Rd.

Exeter, NH 03833
To Whom It May Concern:
Rt Braell e
I, , hereby authorize Craig Jewett, and their agents to apply for applicable

applications associated with the proposed development on the subject property. This authorization
includes the filing of applicable applications, discussion and coordination of same with Municipal and
State Staff, and presentation of the project at Public Hearings, respectively.

Respectfully,

CALVARY BAPTIST CHURCH
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EXISTING CONDITIONS NOTES:

1. UNDERG%NND FAC!UHES U'ﬂU'ﬂES AND STRUCTURES HAVE BEEN PLOTTED
FROM FIELD OB

UNDERGROUND STRUCTURES OR UTILITIES NOT SHOWN THAT MAY EXIST ITis
THE RESPONSIBILTY OF THE CONTRACTOR TO HAVE ALL UNDERGROUND
STRUCTURES AND/DR UTIUTIES LOCATED PRIOR TO EXCAVATION WORK BY
CALLING 1-888-DIG-SAFE (1-B888-344-7233),

-2 THIS PLAN WAS PREPARED BASED ON PLAN REFERENCES, CAD DATA PROVIDED
SURVEYOR OF A RECENT FIELD SURVEY BY OTHERS AND TAX MAP
DATA. NO FIELD SURVEY HAS BEEN PERFORMED BY THIS OFFICE AT THIS TIME.

3. VERTICAL DATUM: NAVDBS., HORIZONTAL DATUM: NAD83-86
4, S\JBECT PROPE?TY IS PARTIALLY LOCATED WTHIN FEDERALLY DESIGNATED 100
ZONE. REFERENCE FEMA COMMUNITY PANEL NO.
330150040‘5. DATEI) MAY 17 2005
5. THE LIMITS OF JURISDICTIONAL WETLANDS WERE DELINEATED BY GOVE
ENVIRONMENTAL SERVICES IN 2021 IN ACCORDANCE WITH THE FOLLOWING
GUIDANCE DOCUMENTS:

d, THE CORPS OF ENGINEERS FEDERAL MANUAL FOR IDENTIFYING AND
DELINEATING JURISDICTIONAL WETLANDS.

b. THE NORTH CENTRAL & NORTHEAST REGIONAL SUPPLEMENT TO THE FEDERAL

c. THE CURRENT VERSION OF THE FIELD INDICATORS FOR IDENTIFYING HYDRIC
SOILS IN NEW ENGLAND, AS PUBUSHED BY THE NEW ENGLAND INTERSTATE
VIATER PlI.I.IITW QOHTROL COMMISSION AND, THE CURRENT VERSON OF

ELD INDICATORS OF HYDRIC SOILS IN UNITED STATES, AS
PUBUSHE) BY THE USDA, NRCS, AS APPROPRIATE.

d. THE CURRENT NATIONAL LIST OF PLANT SPECIES THAT OCCUR IN WETLANDS,
. PO ‘ » AS PUBLISHED BY THE US FISH AND WILDUIFE SERVICE.
e !
Iy i LR _ PLAN REFERENGES:
\ MAP 62 LOT 94 e »/\ R
AP 62 LoT 20 N e T Ty s D R
MAP 62 LOT 92 LT g OSBURN LR e ~a by P \ INC. SHOWN AS TAX MAP 62,/ LOT 90 LOCATED AT 12 LITTLE RIVER ROAD,
.= e I B S e, o e
[ | SIS ol = EXETER NH 03833 - - B‘:E\,’j::,_fc'fimgm D-43143. ’ & 20 i
=™ z I — — -_—
1 | MAP 62 LOT 91 i EXETER NH 03833 \ == = T~ ; LETER N
KRIS WEEKS o Lo ) . 7
\ H j § T I KARYN F. WEEKS ! \ \ - - ‘
[ 7 PENN LANE z = ~
\l N EXETER NH 03833 & P | - \
= ! 3 e ’ |
B . Ill 5"5 |
2w 2 i - ;
8E; Ip #3 ! :
- > e eg :=§ -
oEZyuxs ,‘ | \
o R g I \
YR N
© E <EY ﬁ | ~ s !
2= Ez 1
é £z 2 L i | \
2o o \ i |
g \ ' )
\ f 1 PR
D
L1/ B
‘‘‘‘‘‘ : AK e — PROJECT PARCEL
¢ e TOWN OF EXETER
\ A e TAX MAP 62, LOT 90-0
& ~ ~ e —
°| MAP 62 LOT 89 Ay o T s e TS
GEOFFREY A. LAKE / = PP APPLICANT
8 LITTLE RIVER ROAD / we [ W e JEWETT CONSTRUCTION
/ EXETER NH 03833 & — e —— ATTN: NICK JEWETT
b ; = GRAPHIC SCALE 25 SPAULDING ROAD, SUITE 172
\ 8 . 5 L eoemmeemmme ” B % > - FREMONT, NH 03044
N g . —_ -
N ‘v T e ——
ey e 7 TOTAL LOT AREA
~ / / MAP 62 ——— IR
\ N/ 14 LOT )‘Y ( IN FEET ) 191,254 5Q. FT.
1 | i ‘2z ; / 99 \ 1inch = 30 ft 4,39 ACRES
Design: .gt T an:. g‘_—_.,a_& | T;)ale: 1(::26/22: 5 Designed and Produced in NH . DRAWING No,
Checked: JJ\C_]' Seale: 1= | Projact Ne.: 222187 Plan Name: EXIST'NG CONDlTIONS PLAN
Drawing Name: 22218-PLAN. dwg Jones & Beach E ] I
THIS PLAN SHALL NOT BE MODIFIED WITHOUT WRITTEN . B ngineers, inc. o "LITTLE TREE EDUCATION"
PERMISSION FROM JONES & BEACH ENGINEERS, INC, (JBE) e Civil Endi 3 Servi s i 12 LITTLE RIVER ROAD, EXETER, NH
ERATIONS, AUTHORIZED OR OTH| , SHALL BE o |10/28/22 PS Mmouth Ave. T ngirneerin, ervices .
:ﬂ:gusgls ggLE RISK AII\ID wwmwiﬁfﬁv TO jBEB : BLED PR REVIEW _ FoRaw219 g g EAXIO08: 72,0027 QOwner of Record: CALVARY BAPTIST CHURCH OF EXETER, INC. SO
REV. | DATE REVISION BY Stratham, NH 03885 E-MAIL: JBE@JONESANDBEACH.COM Sl 12 LITTLE RIVER ROAD, EXETER, NH BK 2792/PG 0592 JBE PROJECT NQ, 22216,1




)

\ I
i
LOCUS scaLe: 1"=1,000

MAP 62

T e A L X ¥ / PLAN REFERENCES:
\
" TYLER J. PETERS f / 1. “SUBOIMSON PLAN PREPARED FOR GRAMITE CONSTRUCTION SERVICES,
/ g OLAVIA MICHAUD - . N Fo%"ri‘.!.'#ﬁ ‘.;JSS&'% LLC OF THE PROPERTY [N THE NAME OF CALVARY BAPTIST CHURCH OF EXETER,
P 124 LITILE RIVER ROAD ‘ 5 . / -1 TED INC, SHOWN AS TAX MAP 82/ LOT 90 LOCATED AT 12 LITTLE RIVER ROAD,
o s EXETER NH_03833 o B COUNTY OF ROCKINGHAM, EXETER. NH® PREPARED BY DAVID W, VIN us

LAND SURVEYWG SERVCES, DATED AUOUST 5, 2021, SCALE 1°=40', RERD.
=
ABUTTERS NOT SHOWN:
MAP 55 LOT 3
SEACOAST EARLY LEARING CENTER uimican i 1
CENTER REAL ESTATE DEV [LC ¥ M-
S WCKAY DIVE 7 MILLSTREAM DRIVE
EXETER NH 03843 EXETER WH 03833
INTEGRITY VENTURES
21 RED FOX LANE MAP 62 LOT 68
BARRINGTON fiH 03825 HOHERT J. FOLSTER
S STeE i Oanve
COLCORD POND ASSOCIATES LLC
BO NASHUA DRIVE EXETER NH 03833
LONOOHDERRY, M 03083
LONDONDERRY,
MAP 82 LOT 69
JANE 5. CALDWELL
MAP 82 LOT 84 20 MAIN ST
KERNETH CRUZ EXETER Nif 03833
— p 39 BRENTWOOD ROAD
- EXETER NH 03833 MAP 62 LOT 83
T DALE A, BUATCHFORD
- / MAP 62 LOT 89 PATRCIA W, BLATCHF %0
JAMES TAYLOR 1 MILLSTREAM
s KATHLEEN TAYLOR EXETER NH 03833

8 PENN
EXETER NH 03833

\ - / /
%a Mﬁzsftglnﬁa 1 PENN LANE . L \_- { ..-—_..-—"—- N
JAVES D. OSBURN EXETER N 03833 ; « e ==~~~  MAPG2LOTOS
TIEFANY MITEVSX) 3 PENN LANE ! i — ¥ ARBARA R
BLAGOUCHO MITEVSKI Fl EXETER NH 03833 1 S 8 B 6. SENA
5 PENN LANE 5 T ~ —_—— » . = = ?xz&f&g
MAP 62 LOT 81 EXETER NH 03833 1 \ - - - i
« KRIS WEEXS | - T
bt S KARYN F. WEEWS
“EB'I 7/ PR LA : SITE NOTES: A) ARTIGLE 4.2, SCHEDULE | — PERMITTED USES
[ EXETER NH 03433 o e
§3§ . 4% TH INTENT OF THiS PLAN IS 10 REQUEST A SPECIAL EXCEPTION FROM THE TOWN OF EXETER ® STATE APPROVALS AND.FOR CONSTRUGTON Basan BT BRI TOR MUNCPAL AN
G o L ’ ZONING BOARD OF ADJJSTMENT TO ALLOW CONVERSION OF THE EXISTING CHURCH TO A SURVEY AND EXSTING MUNICIPAL RECORDS. THROUCHOUT THE CONSTRUCTION PROCESS, THE
nE- )/ = PROPOSED FACIUTY FOR UTILE TREE EDUCATION. PROCT TO BE SERVED BY CONTRACTOR SHALL INFORM THE ENGINEER IMMEDIATELY OF ANY FIELD DISCREPANCY FROM DATA
o K ( H&g | ; WUNICIPAL SEWER & WATER, AS SHOWN ON THE DESIGN PLANS, INCLUDING ANY UNFORESEEN CONDITIONS, SUBSUSFACE OR
L ERE, /.1'/ | =% OTHERWSE, FOR EVALUATION AND' RECOL NS, ANY BETWEEN (TEMS ON
: glﬂ éEI f | ! 2 mmmmw@mmwommﬁmmnyanwmw ‘s THIS PLAN, SET, OR BETWEEN THE PLANS AND ON-SITE CONDITIONS, MUST BE RESOLVED
nabEz / SURVEYOR RECENT FIELD SURVEY BY OTHERS FELD SURVEY BEFORE RELATED CONSTRUCTION HAS BEEN INITIATED. CONTRACTOR TO ALWAYS CONTACT NG
g'ixigﬁ 7 FEDN PERAORMED: BY. THS: 0FFICE. AT THS T SAFE PRIOR TD DIGGING ONSITE OR OFFSITE TO ENSURE SAFETY AND DUEY NI LW, GRAPHIC SCALE
L g \ 3. ZONING DISTRICT: SINGLE FAMILY RESDENTAL — R2 P e 1 ® 0 1o
Loz Eu |/ LOT AREA MG = 18,000 - 7. ALL CONSTRUCTION SHALL COMFORM TO TOWN STANDARDS AND REGULATIONS, AND NHDOT
L £ Rt i 100 SHARES, ECPEATIS T Rl A S Tl Wit e e e —
| -1 B
LOT DEPTH = 100" 8. SUBKECT PROPERTY IS PARTIALLY LOCATED WTHIN FEDERALLY DESIGNATED 100 YEAR FL ( ¥ FBET )
° \1 | BUILDING SETBACKS (MINMUM): HAZARD ZONE. REFERENCE FEMA COMMUITY PANEL NO. S301SCOAOTE, DATED MAY 17, So0s, tinch = 30 Mt
I SDE SETHACK = 15 9. LANDOWNERS ARE RESPONSIBLE FOR COMPLYING WITH ALL APPLICABLE L STATE AND
N—_— i REAR SETIAK = 25 FEDERAL WETLAND REGULATIONS, INCLUDING PERMITTING REQUIRED um% REGULATIONS. S
/ : 10 PRIOR TO THE START OF CONSTRUCTION, THE TOR SHALL COORDINATE WITH T
N AN LAY = 35% 3 STORES ENGNEER, ARCHITECT AND/OR OWNER, 1§ ORDER T0. OBTAIN AnDon Pt A T e Ess Ay TOWN OF EXETER
([~ =2« i AR DR SO - AR LOCAL PERMITS, FEES AND BONDS. TAX MAP 62, LOT 800
S T VN R MINIMUM OPEN SPACE = 40% 11, ALL PROPOSED SIGNAGE SHALL CONFORM WITH THE TOWN ZOWING REGULATIONS, UNLESS A
| L by —— | S PARKING CALCULATIONS: VARIANCE I3 OTHERWISE REQUESTED. APPLICANT
GEQFFREY A, LAKE / - — 7 —_— ' | SPACE PER EMPLOYEE AT MAXIMUM SHIFT + 1 SPACE PER 3 STUDENTS BASED ON FACILITYS SIGHAGE VEMENT MARKINGS ACCORDANCE T CONSTRUG
8 UTILE RIVER ROAD K A e e . CAPACITY 0R BY ALTERNATIVE PARIING CALCULATION ™ e MANUAL 0N UNIF O Trumc w%“*m{'fm'}. (MULTC0.) &m&r%ﬁ&%w I CTHCONSTRUCTION
J' EXETER NH 03833 ¥ — ~w NOMBER OF EUPLOTEES = 12 TEAGHERS. 2 ADUNISTRATION STAFF SPEGFICATIONS (NON-REFLEGTORIZED PAVEMENT MARKINGS), UNLESS GTMERWSE. NOTED. ATTN: NICK JEWETT
| 3 . = ACES. REQUI 25 SPAULDING ROAD, SUITE 17-2
\ 7 . T 13. SHOW TO BE STORED AT EDGE OF PAVEMENT AND IN AREAS SHOWN ON THE PLANS, OR TRUCKED FREMONT. NH 03044
o - _ Lo TOTA A il R, OFFSITE TO AN APPROVED SHOW DUMPING LOCATION. '
\ g , = e = - T TOTAL SPACES PROVIDED = 48 SPACES 14. DUMPSTERS AMD/OR ROLL—OFFS ARE NOT TO BE PICKED UP BETWEEN 7:00 Pl AND 7:00 AM, TOTAL LOT AREA
- / ] MAP 62 5. WTH APPROVAL OF THIS PLAN BY THE ZOWING BOARD, A SPECIAL EXCEPTION IS GRANTED FROM —_—
- . N 7 FoLLCWMG SecTl “TONN OF BXETER. ZOMNG OepasAees Uy 15 ALL CONSTRUCTION ACTIMITIES SHALL CONFORM TO LABOR OCCUPATIONAL SAFETY AND HEALTH
N ' i a"/ A = / LOT 99 unslf: IN THE R2 zwe.-m OF T N i TOMLEWA CaRe ADMINISTRATION (OSHA) RULES AND REGULATIONS, 1941595:;%?,

M} g::;z E-,E'.:m- I Ezitczﬁ%‘m J Designed and Produced in NH Flan Name: ZBA SITE PLAN DRAWING No.
Draidig Narme: 22810 PLAN g B Jones & Beach Engineers, Inc.

THIS PLAN SHALL NOT BE MODIFIED WITHOUT WRITTEN

— "LITTLE TREE EDUCATION" C2
PERMISSION FROM JONES & BEACH ENGINEERS, INC. (IBE). 85 Portamout ave. Civil Engi ing Servi 2057754745 12 LITTLE RIVER ROAD, EXETER, NH

ANY ALTERATIONS, AUTHORIZED OR OTHERWISE, SHALL BE 0 l1orz6/22 ISSUED FOR REVIEW FSL PoBaxzte VWU ATJINEETINg Services FAX: 803-772-0227 CALVARY BAPTIST CHURCH OF EXETER, INC SHEET2 O

AT THE USER'S SOLE AISK AND WITHOUT LIABILITY TO JBE. REV. | DATE REVISION BY Stratham, NH 03885 E-MAIL: JBE@JONESANDBEACH.COM Owner of Record: 4 | |TT(E RIVER ROAD, EXETER, NH BK 2785/PG 0592 JBE PROJECT D 52219.1




400"

Room
585,99 SF

164" o

o

B

Room
96457 SF

=
(=
-
21 o

104'0"

Room
965,66 SF

240"

EXISTING
KITCHEN
67,17 SF

EXISTING
MEN'S EXISTING
44,83 SF WOMEN'S

4350 SF

Room

716.80 sF

Plan Study

14" = 10"

S

Little Tree Day Care

October 17, 2022




0O ~NO O WN -

2P A DDA DA OWOWWWWWWWWDNDNDNDNDDNDNDNDNDNDN_22A =2 A O A aa A A
A WON_2 00O NOOAPRPWON 20000 NOOODAOPRROWON_AO0COONOOOOGPA,WON-OO©

Town of Exeter
Zoning Board of Adjustment
September 20, 2022, 7 PM
Town Offices Nowak Room

Draft Minutes

Preliminaries
Members Present: Chair Kevin Baum, Vice-Chair Robert Prior, Clerk Esther Olson-
Murphy, Rick Thielbar, Martha Pennell - Alternate

Members Absent: Laura Davies, Christopher Merrill - Alternate, Joanne Petito -
Alternate

Call to Order: Chair Baum called the meeting to order at 7 PM.

New Business
A. The application of 131 Portsmouth Avenue LLC for a variance from Article 5,
Section 5.1.2 to permit the expansion of a non-conforming light industry use on
the property located at 131 Portsmouth Avenue. The subject parcel is located in
the C-2, Highway Commercial and CT-Corporate/Technology Park zoning
districts. Tax Map Parcel #52-112. ZBA Case #22-12.

Attorney Justin Pasay of DTC Lawyers was present to discuss the application.
This proposal would clean up the zoning demarcation between C2 and CT. Holland Way
is in the CT district, and a portion of Portsmouth Ave is in the C2 District. Osram
Sylvania was a large 32 acre site with a zoning line that split the property down the
middle. Since it was split, there have been subdivisions which make the zoning line
arbitrary. There are two buildings on the property: a larger building of 135,000 square
feet, and a smaller building of 74,000 square feet. At the 2019 Town Meeting, voters
decided to change the PP District along Holland Way to the Corporate/Technology Park
(CT) District, in order to attract light industrial applications. In 2020, the first subdivision
of the Osram site occurred. This created two lots, one of 16.5 acres and the big building,
and a second lot of 15 acres with the smaller building. Subsequently, 131 Portsmouth
Ave LLC bought the 15-acre site with the smaller building. Last month a further
subdivision was approved: the applicants intend to sell a 9 acre lot to CA Design, a
company which produces products for the fence industry, a light industrial use. CA would
put an addition to the 74,000 square foot building to create a 114,000 square foot
building. This building is split by the zoning district; most of it in CT, but the proposed
addition is in C2, where light industrial use is not allowed. That’'s why they need a
variance.

Mr. Prior asked about access from Holland Way rather than access from
Portsmouth Ave for the new subdivision. Mr. Pasay said it will be up to CA Design to go
before the Planning Board and discuss those types of issues. A DOT permit has been
obtained for access onto Holland Way.
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Mr. Prior asked if any further requests would come forward, such as parking or
access. Attorney Pasay said this plan doesn’t require any additional relief.

Attorney Pasay went through the variance criteria. 1) The variance will not be
contrary to the public interest and 2) The spirit of the ordinance will be observed; yes,
there is no conflict with the purpose of the zoning ordinance. The proposal advances the
purpose of the governing body and of the Master Plan. Town meeting in 2019 rezoned
the CT District to attract more light industrial development. This use is compatible with
the existing surrounding uses, such as Osram. More jobs, more prosperity, and more tax
revenue are in the public interest. There's no threat that this proposal will alter the
essential character of the neighborhood. The proposal is consistent with intent of the
zoning ordinance. 3) Substantial justice is done; yes, there's no identifiable public gain
from the denial. If the variance is denied, the intent of the 2019 zoning ordinance change
and the Master Plan will be frustrated. 4) The value of surrounding properties will not be
diminished; yes, we don’t foresee any detriment. If anything, this expansion will increase
the value of this property, which will increase the value of surrounding properties. 5)
Literal enforcement of zoning ordinance will result in an undue hardship; yes, the special
circumstances are that the property and the building itself are bifurcated by the zoning
line. The purpose of the zoning ordinance, which is to advance the public interest,
facilitate reasonable development, and limit incompatible development, would not be
observed by applying it to this property. Granting the variance actually advances the
public interest and accomplishes reasonable and compatible development. The
proposed use is reasonable by virtue of the uses on the property for years and town
meeting’s intent to facilitate this type of use on this property.

Mr. Thielbar said he’s not clear on what the variance should say. Is the applicant
asking for all of the green area on the map to be zoned CT, or just to make sure they
can build a building? Attorney Pasay said the variance is to permit the expansion of a
non-conforming use with the 40,000 square foot addition to the existing building. It's not
requested to re-zone the property. Mr. Baum said it’s to permit the expansion as
proposed, nothing additional. Attorney Pasay said the proposal was designed to
encompass what CA Design plans to do with the building.

Mr. Prior asked if 131 Portsmouth Avenue is the address only for the green
portion of the map. Attorney Pasay said that was the address for the pre-subdivision
parcel, and he doesn’t know of any reassigning of address. Doug Eastman said that lot
has not been numbered yet. Both parcels are currently considered 131 Portsmouth. Mr.
Prior said we can refer to it as 131 Portsmouth Ave lot A.

Mr. Baum read a memo from the Economic Development Director in support of
the application, which he said could bring up to 200 jobs to the town.

Mr. Baum opened the discussion to the public, but there was no comment. Mr.
Baum brought the discussion back to the Board.

Mr. Prior said he believed that the general consensus of the Board was that the
proposal meets the variance criteria. Ms. Pennell said her only possible concern would
be a potential future exit to Holland Way, but that doesn’t have anything to do with this
application.
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Mr. Prior made a motion to approve the application of 131 Portsmouth Avenue LLC for a
variance from Article 5, Section 5.1.2 to permit the expansion of a non-conforming light
industrial use on the property located at 131 Portsmouth Avenue, aka Map 51 Lot 112A, as
proposed. Mr. Thielbar seconded. Mr. Baum, Mr. Thielbar, Ms. Olson-Murphy, Ms. Pennell, and
Mr. Prior voted aye. The motion passed 5-0.

B. A request for rehearing the August 16 Zoning Board decision for 81 High Street,
the Phillips Exeter application, to permit the property be used for multi-family
without the over-55 restriction.

Mr. Baum said the rehearing would only take place if there were an error
made or if there were facts not known at the time of the decision. This is purely
deliberative and not open for public discussion. He was not present for the
meeting but reviewed the minutes and is prepared to vote.

Mr. Thielbar said when the original variance was issued, there was a
historic building that was falling down. Through a lot of discussion, we decided
that by having an age-restricted use, we would have very little impact on the
surrounding territory and would permit the upgrade of the structure. That facility
has been run successfully for a number of years. The hardship no longer exists.
The essence of the applicant’s argument was that since the variance allowed
multi-family housing, any condition on that use is not enforceable, but he [Mr.
Thielbar] doesn’t think that’s true. The current owner having to raise the prices in
order to run the facility may be a hardship for the residents, but not a hardship for
the property.

Ms. Olson-Murphy said they didn’t give us anything new to work with,
they’re just restating the argument. Mr. Baum said it says that the Board found
that hardship existed in 2011, so it still exists, but he doesn’t agree. When the
Board made its decision in 2011, the over-55 restriction was part of it.

Ms. Pennell said she read the minutes and got the impression that the
house back then couldn’t sell, because there was no market for such a large
single-family house. This seemed like the only way to go. Ms. Olson-Murphy said
a 12,000 square foot building is never going to be a family home. Ms. Pennell
said she’s not sure that still true. If you put it on the market now, it may sell.

Mr. Prior said he was not present, but he’s read the minutes and is ready
to make a vote.

Ms. Pennell asked if part of the applicant’s argument was that we should
not be considering the variance, but consider the property without the variance?
Ms. Olson-Murphy said even if we did, we would come to the same decision,
because it's not a dilapidated building that needs work. It's a nice building now
that could be sold as a 14 unit building. Ms. Pennell said he could probably sell it
as a single-family. Mr. Prior said that’'s immaterial.

Mr. Thielbar made a motion to deny the request to reconsider. Mr. Prior seconded. Mr. Baum,
Mr. Thielbar, Ms. Olson-Murphy, Ms. Pennell, and Mr. Prior voted aye. The motion passed 5-0.
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Il. Other Business
A. Minutes of August 16, 2022
Corrections: Mr. Baum said there were some references to “Attorney Wilson,” but
was that Attorney Roy Tilsley or Steve Wilson, the property owner? The Board
reviewed the minutes and decided that each reference should read “Attorney
Tilsley.”

Ms. Olson-Murphy made a motion to accept the minutes with updating the mentions of “Attorney
Wilson” in lines 177, 185, and 191 to be “Attorney Tilsley.” Mr. Thielbar seconded. Mr. Thielbar,
Ms. Olson-Murphy, and Ms. Pennell voted aye. Mr. Baum and Mr. Prior abstained because they
were not present at the August 16 meeting. The motion passed 3-0-2.

B. Mr. Prior and Ms. Pennell said they must recuse themselves from the
Riverwoods application to be considered at the next meeting.

1l. Adjournment

Mr. Prior moved to adjourn. Mr. Baum seconded. Mr. Baum, Mr. Thielbar, Ms. Olson-Murphy,
Ms. Pennell, and Mr. Prior voted aye. The motion passed 5-0 and the meeting was adjourned at
7:50 PM.

Respectfully Submitted,
Joanna Bartell
Recording Secretary




	ZBA-LEGAL.10-18-22.pdf
	EXETER ZONING BOARD OF ADJUSTMENT
	AGENDA

	ZBA #22-15  RiverWoods - Variance Application
	ZBA #22-15 RiverWoods Supplemental filing  08-08-22
	22_0803_Woods Addition Renderings_Watermark.pdf
	Image 2
	Image 3
	Image 1


	ZBA 22-16 Riverwoods-Boulders Application
	ZBA 22-17   50 Linden Street Application
	ZBA-LEGAL.11-15-22.pdf
	EXETER ZONING BOARD OF ADJUSTMENT
	AGENDA

	ZBA #22-15 RiverWoods Supplemental filing  08-08-22.pdf
	22_0803_Woods Addition Renderings_Watermark.pdf
	Image 2
	Image 3
	Image 1


	ZBA-LEGAL.11-15-22.pdf
	EXETER ZONING BOARD OF ADJUSTMENT
	AGENDA




